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YK 83.3
I''M. Kapwmsiiesa (3 xypc, MBILLY), JI.W. EBceesa, k.(.H., 101I.

CYIIHOCTDb 1 OCHOBHBLIE ITPUHITUIIBI TIPABOBOI'O TTOCYJAPCTBA

[IpaBoBOE roCygapcTBO — 3TO NPOAYKT HOBOTO BPEMEHHU, HO HCTOPHS 3apOXKICHUS U
pa3BUTHUSL UJIEU MPABOBOTO TOCYAAapCTBa OepeT Hayalao U3 MOJMTHYECKUX YueHuU mporuuioro. O
PaBEHCTBE BCEX T'PAXKIAH Mepes] 3aKOHOM M ero BiacT, ropopui Cosnon emnie B VI Beke 10 H.3., O
COOTHOIIIEHUH €CTECTBEHHBIX MPaB YeJIOBEKa M 3aKOHOB rocyaapcTBa nucanu [Inaton, Apucrorens
u Iunepon. OnHako, BOBHUKHOBEHHE IEJIOCTHOM KOHIIEMIIMU MPaBOBOTO TOCYJIapCTBa, KOTOpas
paspabarbiBasiack B pabotax Jlokka, Monreckse, Kanra, /[xeddepcona, Menucona u apyrux
MBICTHUTENCH JmOepanmu3Ma, oTHocuTcs K KoHIy XVIII m nawamy XIX BexkoB — mepuomy
CTaHOBIEHUS KanuTanu3Ma. Cam TEpMUH MPABOBOE TOCYIaPCTBO YTBEpAUIICS B mepBoit Tpetu XIX
BeKa B Tpyaax Hemenkux ropuctos K. Benbkepa u P. pon Moss.

OnHMM W3 OCHOBHBIX JOCTH)KCHHU B PAa3BUTHH TPaB M CBOOOJ TpaxkIaH OBLIO TPUHSATHE
I'enepanbuoit Accam6neeit OOH 10 nexabpst 1948 roma BeeoOueit neknapaiiuy npap 4eloBeKa, B
KOTOpPO yCTaHABIMBAIOTCS TPaXKIAHCKUE, TMOJUTUYECKUE, COIMAbHbIE, AKOHOMUYECKHE H
KYJIbTypHbIE TTpaBa.

Poccus BcTynuna Ha myTh (OpMUpOBaHHS MpaBoBoro rocyaapcrsa B 1906-1907 romax, 9to
OBLIO CBSI3aHO C HAYABUIMMCS B 3TH T'O/IbI IPOLIECCOM €€ Mepexoa K KOHCTUTYLIMOHHOMY CTpoto. B
1917 romy mporecchl, MPOUCXOASIINE B TOCYJAPCTBEHHON >KHU3HH CTPaHbl, MOIYYWIA HOBOE
HanpasiieHue: Bo3HUKIO CoBerckoe rocynapctBo. Ero mepsas Koncturynus 1918 roxa
3aKpeIuisuia TUKTATypy MpoJieTapuata UM OeIHEWIero KpecTbsHCTBA. Kak M3BECTHO, MUKTATypa
MIpe/iCTaBiIseT co00M BIacTh, KOTOpas HE CBA3aHA 3aKOHAMU. B 3THX yCIOBHUAX BOIPOC O MPAaBOBOM
roCyAapcTBE, O TOCHOJICTBE MpaBa U BEPXOBEHCTBE 3aKOHa ObLT HeymecTeH. Jlumib B koHIE 80-X
TOJIOB CTall0 BO3MOXHBIM CKOJBKO-HHOYJb CEPhE3HO BECTH pPeYbh O HEOOXOJUMOCTH CO3AAHHUS
MPaBOBOr0 TOCyJapcTBa. B kauecTBE OCHOBHBIX HANpaBJICHHUM PEIICHHS 3TOW 3aJa4d MOKHO
BBLICTUTH: pepopMHupoBaHUe BCE CUCTEMBI FOCYAAPCTBEHHOW BJIACTH, B OCHOBE KOTOPOTO JIEKHUT
MIPUHIMI pasfenenus Biacted (ctT. 13 Jlexmapanuu o rocyJapcTBeHHOM cyBepeHutete PO ot 12
utons 1990 roma, cr. 11 Koncrtutynmu P®); mpoBeaenue cyneOHONM pedoOpMBbI, MPUHATHE
BepxoabeiM CoBetom PO B 1991 roay /[lexmapamuu mpaB ¥ CBOOOJ YeNOBEKa M TpaKAaHWHA,
3aKOHa O TPaXIAHCTBE;, co3JaHhe U (PYHKUHOHHPOBAHHUE JIETAJbHBIX OIMIMO3UIMOHHBIX MapTUH;
MIPUHSTHE ITyTeM BCEHAapOIHOTOo ronocoBanus 12 nexadbps 1993 roga Hosoit Koncturynuu PO.

[IpaBoBOE rocynapcTBoO — 3TO TOCYJapCTBO, OTPAaHUYEHHOE B CBOMX JACHCTBHUSX IMPABOM,
3alMIIaIIee CBOOOAY M JIPyTUe MpaBa JUYHOCTH U MOJYUHSIONIMM BIIACTH BOJIE CyBEPEHHOTO
Hapoja. B3auMOOTHOmIEHHMS MEXIy TpaXXZaHUHOM W TOCYJapCTBOM OCHOBBIBAIOTCS Ha
KOHCTHUTYLIMHU, HAPYIIEHUE KOTOPOU MpecIeayeTcsl 3aKOHOM.

[IpaBoBOE TocymapcTBO 00JaAAET CIASAYIONIUMU MPU3HAKAMH:

- HAJIMYKE Pa3BUTOTO IPaKIaHCKOTO OOIIECTBA;

- orpaHudeHue cdepbl AEATeIbHOCTH TOCyJIapcTBa OXpaHOW NpaB W CBOOOJA JIMYHOCTH,
OOIIECTBEHHOTO TOPSJIKA, CO3/JaHHWEM OJIarONpPHUATHBIX MPABOBBIX YCIOBHM ISl XO3SHCTBEHHOU
JeSATEIbHOCTH;

- IPaBOBOE PAaBEHCTBO BCEX TPaKJaH, MPUOPUTET MPaB UEJTOBEKA HAJl 3aKOHAMU TOCYAapCTBa;

- BCEOOUIHOCTH IpaBa, ero paclpoCcTpaHeHUE Ha BCeX IpaKIaH, OpraHU3alud U YUpPexKICHUs,
B TOM YHCII€ OpTaHbl TOCYJapCTBEHHOM BIACTH;

- CYBEpPEHHUTET HapoJa, KOHCTUTYIIMOHHO-IIPaBOBAas pEriiaMEeHTalUsl TOCydapCTBEHHOTO
CyBEpECHUTETA;

- pa3zelieHne 3aKOHOIAaTeIbHOM, UCTIOJIHUTEILHOM U Cy1Ie0HOM BIacTel rocy1apcTBa;
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- IPUOPUTET B I'OCYJTAPCTBEHHOM PETyJIMPOBAHUN TPAXKIAAHCKUX OTHOLICHWA METOJA 3aIpeTa
HaJl METOJIOM JI03BOJIEHHS (Pa3peIIeHO BCe TO, YTO HE 3aMPeLICHO 3aKOHOM);

- cB00OO/IBI U IpaBa JAPYTUX JII0JIEH KaK eIMHCTBEHHBIH OrpaHUYNTENb CBOOO bl MHINBUAA.

B HOpManbHOM COCTOSIHMM OOIIECTBO XapaKTEPU3YETCs OIMpPEesICHHBIM MPaBOMOPSIKOM,
o0ecneuynBaroUM €ro CTaOMIIbHOCTh. DTOT MPABONOPSAAOK (PUKCUPYETCS] KOHCTUTYIIMEH, 3aKOHaMU
rocyJ1apcTBa, 1 Jito0asi NOJUTUYECKasi OpraHu3alys He JOJDKHA HapyllaTh X HOpMBL. B Tom uuncne
— U TOCYy1apCTBO.

CoBpeMEHHOE MPAaBOBOE I'OCYAAPCTBO — 3TO JEMOKPATUYECKOE I'OCYNAapCTBO, B KOTOPOM
o0OecrieunBarOTCsl TOJUTHUYECKHE TMpaBa U CBOOOJBI, ydacTHE€ HapoJa B OCYILIECTBICHUU
3aKOHOJATEIbHOM BIACTU (HENOCPEICTBEHHO W uepe3 IpPEeACTaBUTENCH), Takke IpaBOBOE
rOCyAapCTBO SIBISIETCA MOJIUTUYECKON OPraHnu3alue, JesITEIbHOCTh KOTOPOH OrpaHUY€eHa 3aKOHOM
(UMHOBHUKU M TOCYJAapCTBEHHBIE JIEATENM PYKOBOACTBYIOTCS 3aKOHOM). Bce 3T0 mpenmosaraer
BBICOKHM YPOBEHb IPABOBOM M TMOJUTHUYECKON KYJBTYpPBI, Pa3BUTOE TIPa)kJIAHCKOE CO3HAHHUE B
obmecTBe. B mpaBoBOM rocygapctse odecneurnBaeTcsi BO3MOKHOCTh B paMKaX 3aKOHAa OTCTauBaTh
U MpoNaraHAupoBaTh WHAMBHUIYAJbHBIE U I'PYNIOBBIE B3IJISAABI U yOEXKIEHUsS, 4YTO HaXOIUT CBOE
BBIpQ)KEHUE, B YAaCTHOCTH, B (HOpMUPOBAaHMM M (YHKIMOHMPOBAHUHM MOJUTUYECKHX MapTHUi,
00I111eCTBEHHBIX O0BEAMHEHUH, CBOOO/IE TTPECCHI U T.II.
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