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MPABOBBIE ACIIEKTBI BCTYIUIEHUS POCCUIMCKOMN ®EJIEPAIIAUA
BO BCEMUPHYIO TOPTOBYIO OPI'TAHU3AILINIO

BTO (World Trade Organization) co3maHa B pe3yjibTaTe€ MHOTOCTOPOHHHX TOPTOBBIX
neperoBopoB, mpoBoauBmIUXcs B 1986 — 1994 rr. B pamkax ['eHepalbHOro COTJalIEHUs! MO
tapudam u Toprosie 'ATT (General Agreement on Tariffs and Trade) u monyuuBIIMX Ha3BaHKUE
VYpyraaiickoro paynna. 15 ampens 1994 r. B Mapokko Obul moanucad 3aKiTIOYUTEIbHBINA aKT,
KOTOPBIN OTKpbLT /1 oanucanus Cornamenue o0 yupexaenun BTO (Agreement establishing
the WTO). BTO nauana neticteoBath ¢ 01.01 1995 1.

OcHoBable ¢pynknuu BTO:

1. opranuzanus BBHIIOJHEHUS U TPUMEHEHUSI BCEX COTJIALIEHUN YpyrBaliCKOro payHjia, a Takxke
JIPYTUX JOKYMEHTOB, IEPETOBOPHI 110 KOTOPHIM U MOMHCAHUE KOTOPBIX COCTOSITCS B OyAyILIeM;
2. opranmzanus mneperoBopoB Mexay uieHamu BTO mo Bompocam, OTHOCSIIMMCS K YXKe
MOJMMCAaHHBIM COTJIAIICHUSIM, a TaKKe U MO OoJjiee MMPOKOMY KpYyry MHpodiieM, MO KOTOPBIM
KOH(epeHInel Ha YPOBHE MUHUCTPOB OYyIyT MPUHATHI COOTBETCTBYIOIINE PEIICHUS;

3. olecrieueHne pacCMOTPEHHUSI CIIOPOB M KOHGIMKTHBIX CUTyaruii Mexnay wieHamu BTO;
o0ecrieyeHre COCTaBICHUS MIEPHOAMYECKIX 0030pOB TOPrOBOM MOMUTHKH cTpaH-uwieHoB BTO.

Unenamu BTO mo cocrostauto Ha 10.02.1999 1. sBustotcs 134 ctpansl, emé 32 crpansl (B
TOoM uucie u Poccust) n3Bectunu o HamepeHuu npucoenuHutecs k BTO.

B nacrosimiee Bpemst Benércs pabora, cBszaHHas ¢ npucoequHeHneM Poccum k BTO. C
POCCHUICKOM CTOPOHBI B HEW YYacTBYIOT IIPEACTABUTENIM IIPABUTEIBCTBEHHBIX OPraHOB,
MUHUCTEpCTB U BenoMmMcTB. K pabore mnpuBiekaloTcss 3auHTEpecOBaHHbIE OOBEAUHEHUS
npeAnpUHUMATeNIel U MPEACTABUTENH JIETIOBBIX KPYTOB.

B cnyuae mnpucoemunenus k BTO Poccuss gomxna OyAeT TpUBECTH  CBOE
3aKOHO/IaTENIbCTBO B COOTBETCTBUE C MEXKIYHAPOIHO-IIPABOBBIMH AKTaMH, COCTAaBJISIOIIUMHU
npaBoByto ocHOBy BTO.

BTO He umMeer ycTaBa B OOBIYHOM €ro moHMMaHuu. EE MpaBOBYIO OCHOBY COCTaBIISIOT
COTJIallIEHUs] U CBA3aHHBIE C HUMHU IPABOBBIE JOKYMEHTHI, 00muM yucioMm 56. CyliecTByIOT
MHOTOCTOPOHHHUE COIJIAIIEHUs], KOTOPBIE COCTaBJISIOT €IMHOE LEN0E, - U ITO O3HAYaeT, 4YTO
ctpana, npucoeauHuBmasics k BTO, momkHa 6e3 Kakux-au00 HUCKIIOYCHUH TPHHATH UX, - U
TOPrOBbI€ COTJIAIIEHUSI C OrPAaHUYECHHBIM YHUCIOM YYAaCTHUKOB, KOTOpPBIE SIBISIOTCA
00s13aTeIbHBIMH TOJBKO TSt TeX WwieHoB BTO, koTopsie ux moanucany.

K Hanbonee Ba)KHBIM MHOTOCTOPOHHHM COTJIAIICHUSIM OTHOCSTCSI:

1. 'enepanbHoe cornamenue o tapudam u toprosie (ATT — 1994);

2. I'enepanbHoe cornamenue o Toprosie yciayramu (I'ATC);

3. CorunamieHue 1Mo TOPropie acleKTaMu IpaB Ha OOBEKTHl MHTEIIEKTYalbHOM COOCTBEHHOCTH
(Cormamenue mo TPUIIC).

[IpaBuna, perynupyroniye Toprooito ToBapamu B pamkax BTO, onpenensitorcs ATT- 94.
ITo sTomMy cornamenuto wieHsl BTO 00s13aHbI OCYIIECTBIATh B3aMMHYIO TOPTOBIIO 0€3 Kakoii-
a100 TUCKPUMHUHALIMM B OTHOILLIEHUU CTPaH, OTKyJa UMIOPTUPYETCS WU KyJa SKCIIOPTUPYETCS
TOBap.

Kpome Toro, unen BTO mnpunepkuBaercs 00IIero mpaBwiia OTMEHBI KOJIMYECTBEHHBIX
OTpaHWYEHUH, TAKUM 00pa30M, ACHCTBYET MPUHIIUI 3aIUTHl HAIIMOHAIBHON MPOMBIIIIEHHOCTH
¢ TIOMoI1IbI0 TapudoB. VckiltoueHus U3 3TOro npaBuia:

e orpanndeHus Ha uMnopt wieH BTO MokeT BBOOUTH B Ciydae 3aTPyJHECHHI C MIATEKHBIM
OanaHcoM,
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e B 00JIACTH CEIBCKOTO XO35HCTBA,
® B TOProBJI€ TEKCTUJIBHBIMHU TOBapaMH, OACKIAON U JIp.

Omuum w3 mpaBun [ATT sBasercs Takke 3akperuieHue TapudoB. CtpaHa, BemyIias
neperoBopsl 0 mnpucoeauHennn k BTO, npencrtaBnser unenam BTO mnpemnoxeHus mo
CHIDKEHUIO CTaBOK Tapu(oB U, €CIi BO3MOXKHO, UX oTMeHe. CTaBKU Tapu(OB, COrJIaCOBAHHbIE B
XO0JIe TIepPEeroBOPOB, 3aKPEIUIIOTCA B HalMoHabHOM Ilepeune yctymnok, u wieH BTO o6s3yetcs
B JaJIbHENIIIEM He BBOJAUTH Tapu(bl, IPEBbIIIAIOIINE TE, YTO yKa3aHbl B [lepeune.

Bropbim BaxxabIM MHOroctopoHHUM cornamenrueM BTO sasnserca TATC.

Beuay Oynymero npucoenunenust Poccun k BTO npeacraBisieTcsi 04eHb BaKHBIM, YTOOBI
poccuiickie MOCTaBIIMKK yCIyT MOXy4YHiau uHpopMmalmio o nokymenTax BTO, oTHocsammxcs k
TOProBJE YCIAYyraMH: OHU JIOJKHBI 3HATh NPABUIIA, PETYIUPYIOIIHE MEXKIYHAPOIHYIO TOPTOBIIO
yCIyraMu, U UCIIOJIb30BaTh UX MPU OPTraHU3AIMHU OCTABKU YCIIYT.

[Tpu npucoenunennu Poccun k TATC HeoOXoauMo OyIeT BBITOIHHUTH OOJNBIION 00BEM
paboT, CBSI3aHHBIX C:
® [IPUBEJCHHEM OTEUECTBEHHOI'O 3aKOHOJATEIbCTBA B COOTBETCTBHE ¢ nosioxkeHusaMu ['ATC;
® CO3JaHUEM CHCTEM PEryJUpPOBaHUS TOPIOBIU yCIyTaMU B TEX CEKTOPAX, € TAKUE CUCTEMBbI

OTCYTCTBYIOT WJIA (DYHKITHOHUPYIOT HETOCTATOUHO 3(PHEKTHBHO;
® TMPUHATHEM MEpP IO COBEPUICHCTBOBAHUIO CTATUCTHUECKOTO yuéTa B chepe yCIyT.

Poccun Tpebyercs BpeMs IJIsl TOTO, YTOOBI alanTUpoBaThCs K TpedoBanusM ['ATC, 94To0bI
aubepanu3anusi TOProBJIM yCIyraMu He IpUBesia K HeTaTUBHBIM MOCJIEICTBUSAM UISl POCCUICKON
uHaycTpun ycnyr (T.K. mpucoeauHeHne kK I'ATC moBneu€r 3a coOoil ycuiieHHE MO3UIMN
WHOCTPAHHBIX OpTaHU3AIMi HAa POCCHICKOM PBIHKE yCiyr). Poccuiickoe 3akKOHOAATENbCTBO IO
BOIIPOCAM TOPTOBIIH YCIIyTaMU JIOJDKHO OyeT MpeTepneTh CyIeCTBEHHbIE H3MEHEHUSI.

Crnenyer, B 4aCTHOCTH, YMOMsIHYThb, 4TO cT. 128 I'K P®d paccmarpuBaer u paboThl, H
YCIYyTU Kak CaMOCTOSITEIbHbIE OOBEKTHI rpaxkaanckoro mpasa. Omnako B I'ATC, kotopoe
omnpeenseT MpaBuiia MOCTaBKH YCIyT B MEXAYHAPOAHOW TOPTOBIIE, O/ YCIyraMi MOHUMAKOTCS
KaK CaMH YCIIyTH, TaK U paOOTHI.

JlelicTBytoIlI€E 3aKOHOAATEILCTBO, OMNPENEIAIONIEe OCTYIl HHOCTPAHHBIX KOMITAHUH
PBIHOK YyCIIyT, HE 3aIlIMIIAET B JOCTATOYHON MEpEe HHTEPEChl OTEUECTBEHHBIX ITOCTABIIHMKOB
ycayr. [ToatoMy B X0/€ MOATOTOBUTEIBHBIX padboT mo mpucoenuHeHuto k BTO mpencrout
BHECTH COOTBETCTBYIOIIME U3MEHEHUS B JEHCTBYIOIIEE 3aKOHOAATEIBCTBO, IPUHATD PsAJl HOBBIX
HOPMATHBHBIX aKTOB, B TOM YHCJIE IO PErVIAMEHTAlMU ACSATEIbHOCTH HA BHYTPEHHEM pPBIHKE
YCIIyT B pa3JIUYHbIX CEKTOPAX.

bonbuioe mnonoxxkurenbHOoe BiIMAHHE HAa (OPMUPOBAHME pbIHKA yciayr B Poccun, Ha
YCHJICHHE TO3UINI POCCUHCKUX TOCTABIIMKOB yCIYT HA BHEIIHEM PBIHKE MOT Obl UIMETh 3aKOH,
nono0Het 3 «O Mepax Mo 3amMTe SKOHOMHUYECKMX HHTEepecoB P®D mpu ocymiecTBieHUn
BHEIIHEW TOprosiin ToBapamm» oT 14 amp. 1998 r. Ne63-D3.

Ocnosnble o0s3atenbcTBa wieHoB BTO mo 'ATC kacatores:
® MpeAOoCTaBJICHUS PEKUMA HaUOOJBIIETO OIaronpUsSTCTBOBAHMUS,

e riacHocTH: wieHbl BTO pomkHBI MyOMUKOBaTh TOKYMEHTHI, PETyJIHUPYIOIINE TOPTOBIIO
yClIyramu,

e nuOepanu3alii TOPTrOBIU yCIyTaMH,

® [PAaBWI PEryJMpOBaHUs AECATEIBHOCTH MOHOINOJWWA W MOCTaBUIMKOB YCIYT, MOJYYHBIIMX
WCKJIFOUHUTEIIbHBIE TIPaBa.

TperbuM JOKYMEHTOM, COCTaBISAIOIMM IpaBoByl0 ocHOBY BTO, saBnsercs CornamieHue
no TPUIIC. B cinyuae npucoenunenust Poccunm x BTO, poccuiickoe 3aKkOHOZATENBCTBO IO
BOTIPOCAM OXpPaHBI TpaB Ha OOBEKTHl HWHTEIUICKTYaJbHOH COOCTBEHHOCTH JIOJDKHO OBITH
npuseneHo B coorBercTBue ¢ Cornamenuem no TPUIIC. Kpome Toro, momkHa ObITh yCHIIEHA
0oprba ¢ HapyHICHHSIMH TIPpaB Ha OOBEKTHl MHTEIUICKTYaJIbHONH COOCTBEHHOCTH, C TOPTOBJICH
TOBapaMu C MOJAJIECIbHBIMU TOBAPHBIMH 3HAKAMHU U TOBapaMH C HApyLIEHUSIMH aBTOPCKOIO MpaBa
Y CMEXXHBIX IIpaB U T.1.
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O3HakOMJIEHME € MUHUMQJIbHBIMU CTaHJapTaMd [0 OXpaHE€ INpaB Ha OOBEKTHI
MHTEJUIEKTyalIbHOM COOCTBEHHOCTH, KOTOpbIe 3adukcupoBansl B Cornamenuu no TPUIIC, nact
BO3MOXXHOCTh POCCHHCKHM SKCHOPTEPaM OoJiee 1eIeHAPaBICHHO OCYIIECTBISTh ACATEIbHOCTD
1o o0ecreyeHHIo MPaBOBOM OXpaHbl HKCHOPTUPYEMBIX TOBApOB M YCIYyI, 4TO Tpedyercs Jis
YBEIMYCHUST 00BEMOB SKCITOPTHBIX MOCTABOK.

[IpencraBnsiercs 1enecooOpa3HbIM, YTOOBI BCE OpraHU3alMM, OCYLIECTBISIOIINE
BHEITHEOKOHOMHUYECKHE CBSI3M, O3HAKOMMJIUCh KaK C 00s3aTelbCTBaMHU, HaJlaraeMbIMU
Cornamennem no TPUIIC, tak u cnpaBamu, npenocraBieHHsIMU 3TuM CornamenueM. Taxoke
CJIeyeT yUYUTBIBATh, YTO TE€PMUHONOTHS, ucnionb3dyemasi B Cornamennn no TPUIIC, ne Bcerna
COBMaJaeT C TEPMHUHOJIOTMEH 3akoHojaTtenbctBa P®d. B To ke BpeMs omnpenerneHue
MHTEIJIEKTYyallbHOM coOcTBeHHOCTH, naHHOe B cT.138 I'K P®d, B OCHOBHOM COOTBETCTBYET
TEPMUHY «UHTEJUIEKTyallbHasi COOCTBEHHOCTbY», MpUBeAEHHOMY B KOHBeHIMU 00 yupexIeHUH
BcemupHoii opranu3anuy MHTEIUIEKTYaJIbHOU COOCTBEHHOCTH.

CornamenneM O NMapTHEPCTBE U COTPYAHHYECTBE, YUPEKIAIOLUM IMapTHEPCTBO MEXKIY
P®, ¢ oxnoit croponsl, 1 EBponeiickumu cooOuiecTBaMu U UX rocyAapcTBaMU-4JIeHAMH, C
JIpYroi CTOPOHBI, NMPEAYyCMOTPEHO, uTo P®, cOBEpLICHCTBYsS MEXaHU3Mbl OXpaHbl IpaB Ha
O00BEKTHl MHTEIUICKTYaIbHOH coOcTBeHHOCTH, K 1 nmexabps 2002 r. obecreyuT ypOBEHb HX
3alUThl, AaHAJIOTUYHBIA ypoBHIO, cymiecTBytomeMmy B EC, Bkmouas 3¢ddexTuBHbIe cpencTBa
obecrieuenns coOmromeHust Takux mpaB. C yu€rom toro, uto Bce rocyaapctBa EC sBisroTcs
ywieHaMu BTO u B cBsi3u ¢ 3TuM 00s13aHbl npuMeHsaTh Cornamenue no TPUIIC B momHom
00béMe, 3TO MOKeT o3Hauath, 4yTo K 01.12.2002 1. B P® nomkHBI OBITH CO3/1aHBI YCIOBUS IS
npuMmeHnenns Cornamenus no TPUIIC.

B Cornamennn no TPUIIC ycraHoBneH mnepedyeHb OOBEKTOB HMHTEIUIEKTYalbHOU
COOCTBEHHOCTH, OIpE/IeJIeHbl MUHUMAIIbHBIE CTAHJAPThI 3alIUTHI IPaB HA 3TH OOBEKTHI B YACTH,
3aTparvBaroIleld TOPTOBIIO, a TaKXKe MPOLUEAYphl U CIOCOOB MO HPUHYIUTEILHOMY
OCYLIECTBJICHUIO 3TuX MpaB. CoINIallEeHMEM TAaKXKe YCTAHOBJICHBI MHUHHMAJIBHBIE CPOKH, B
TEYEHHE KOTOPBIX JIEHCTBYIOT TIpaBa Ha pa3iuyHble OOBEKTbl MHTEIJICKTYaIbHOM
COOCTBEHHOCTH.

Kpome Toro, B pamkax BTO cymecTBytoT u npyrue Toprosble coriameHus. Hampumep,
Cormamenne 10 OpeNOTTPy304HOMY  KOHTpoaro,  CornameHue 1o Ipouexypam
JUIEH3UPOBaHUIO0 uMnopTa, CornamieHue MO NPUHUMAEMbIM B OTHOLIEHMH HWHOCTPAHHBIX
MHBECTULMI MepaM, 3aTpardBarollUM TOPropiro. KX TmoJoXKeHHs ToXKe [OJIKHBI OBbITh
BKJIIOUEHBI B 3aKOHOAATENbCTBO P®D B ciywae npucoenunenus k BTO.

Takum 00pa3oM, MOKHO CZeNaTh BBIBOJ O HEOOXOAMMOCTU IPOBEIEHUS CPAaBHUTEIBHOIO
aHaJIM3a POCCHMCKOro 3aKOHOAATENbCTBA M NPaBOBbIX JOKyMeHTOB BTO ans mociemyromiero
BHECEHUIO U3MECHEHUH B POCCUICKUE 3aKOHBI U IPUHATHS HOBBIX HOPMATHBHO-IIPABOBBIX AKTOB,
COOTBETCTBYIOIIMX TPEOOBAHUSAM MEXITyHApOJIHBIX corjamenuii B pamkax BTO.
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