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YK 343.1
M.C.Cmupnosna (1 kypc), T.A.[JonromnomnoBsa, CT. mpert.
AHI'JIOCAKCOHCKUE ITPABJIbI — UICTOYHUKU ITPABA JIPEBHEN AHIJINU

deonanbHOE MPaBO AHITIMU OTIMYAIOCH CIOKHOCTHIO, KA3yUYHOCTBIO, UTO OBUIO CBSA3aHO C
0COOBIMU MyTSIMU €ro (POPMHUPOBAHHUS, B YACTHOCTH, C TE€M, YTO OHO HE MCIBITAJIO JEHCTBEHHOIO
BJIMSIHMSI PUMCKOTO IIPaBa, pPUMCKOM MPaBOBOW MBICIIH.

Jlo HOopMmaHcKOro 3aBoeBaHUS B XI B. OCHOBHBIMH MCTOYHHMKAMHU IpaBa B AHITIUM ObLIH
oObIuaii 1 KOPOJIEBCKOE 3aKOHO1aTeNbCTBO. [IepBhie MpaBoBble COOPHUKHU CTANIM MOSBISATHCS 3/1€CH
emé B VI B. B 601-604 rr. B Kenre Obuia mpoBo3rnamena IIpasna OrensOepra. B VII B. Obuta
cocraBieHa B Yacceke mnpaBaa Me3, B [X B. B IEpBOM OTHOCHUTENIBHO LEHTPAIN30BAHHOM
rocynapctBe aHriocakcoB — IlpaBna Anbdpena, B XI B. — 3akonsl Kuyrta. Bece 3t cO6opHuku
OTpa3ujM MOCTENEHHbIE MPOLECCHl COLMAIBHOTO PacCiaoeHus, (eosaan3aluu aHTJI0CAaKCOHCKOTO
o0111ecTBa, CTAHOBJIEHUS TOCYJApCTBEHHOCTH, BIMSHUE XPUCTHAHCKON PETUruu, MPUHATOHN 371eCh B
Havane VII B.

B ocHoBy npaBabl OTensOepra OBUIM MOJIOKEHBI HOPMBI CTAPOTO OOBIYHOTO IMpaBa, HO OHA
OTpa3ujia ¥ HOBBIC MPABOBBIC MOJOXKECHHS, YCTAaHABIMBAIOIINE, HAIPUMED, IMOBBIIICHHBIE MTPaQbI
3a MPECTYIUIEHUS NPOTUB KOPOJSA M LEPKBU, MATEPUAIIBHBIE B3BICKAHHUA KOPOJIA IO sy HCKOB
CBOOOIHBIX (7enma o Kpaxke, youiictBe). B IX B. KOposb y)Ke€ BBICTYNAeT Kak TJABHBIH TapaHT
«KOPOJIEBCKOT'O MUPA», KAaK 3aIIUTHUK U TOCIIOJUH CBOUX IOJJIAHHBIX.

OcHOBBIBasACh Ha OOBIYHOM ITpaBE, MOCIEAYIOIINE COOPHUKN 3aMMCTBOBAJIN IPABOBbIE HOPMBI
npenmectByomux. Kopons Anbdpen, Hampumep, co3iaBas CBOI MpPaBdy, yKasblBajl, 4TO OH
3aMMCTBOBAJI MHOT'O€ M3 MPEKHUX 3aKOHOB, OCOOCHHO JTeNb0epTa, KKOTOPhIE €My TOHPABUIIHCHY,
HO MHOI'0€ U OITyCTHJI «II0 COBETY MyApbIX». [loauTHKa epBbIX HOPMAaHICKHUX KOPOJIEH, HAUMHAsA C
Bunerenbma 3aBoeBarensi, Takke Obljla HalpaBji€HAa Ha COOJIIOJEHUE «CTApUHHBIX M JOOPBIX
aHIJIOCAKCOHCKUX 00bI4aeB». TakuM o0pa3oM, 3apokIaeTcs TpPaJulMs CTOMKONW HMCTOpUYECKON
MIPEEMCTBEHHOCTH aHIVIMHCKOrO TpaBa, a poOjb IJIABHOIO TapaHTa  COOJIIOIEHUS €r0 HOPM
NEPEXOANT K CUIIbHOM KOPOJIEBCKOM BIACTH, K CKJIAJIBIBAIOIICHCS CUCTEME OOIIErocyJapCTBEHHbIX
KOPOJIEBCKUX CYJIOB.

C nesTenpbHOCTBIO HA MOCTOSIHHOM OCHOBE KOPOJIEBCKHMX pazbe3IHBIX cyneill npu I'enpuxe II
(XII B.) u Opui0 cBsizaHo (opmupoBanue obmero mnpasa (Common law) crtpanbl. OHO
paccmaTpuBaio Jeia, NPeACTaBIAIOIUE NPIMON MHTEPEC C TOUKHU 3PEHUS BO3MOJMKHBIX JOXOJOB
Ka3HbI, & IMEHHO, O ()eoJabHBIX MPaBax MOHAapXa, 00 0OHApYKEHUH KIIAJ0B, O ITOJA03PHTEIBHBIX
CMEpTSIX U HapyLICHUSX KOPOJIEBCKOTO MHUPA, O 3J0YNOTPEOICHUAX KOPOJIEBCKHX JIOJKHOCTHBIX
JIHLL

Tak kak Ha paHHeH cTaguu (OPMHUPOBAHMS «OOILIEro IMpaBa» KOPOJEBCKUE IPHUKA3bI
M31ABAINCHh IO KaKJOMY KOHKpPETHOMY Cilydaro, TO yke K Hadany XIII B. ux Hakonmwioce Tak
MHOIO, YTO B HHMX ObUIO TpyAHO pa3oOpartbcsi. B cBs3u ¢ stum B XII B. cranu m3ngaBatbes
CBOEOOpa3HbIE CIPABOUYHUKH IO «OOLIEMY HpaBy»- PEECTpbl NPHUKa30B, B KOTOPHIX OHU CTalld
(buKcupoBaThCs B BUJIE 00pPA3IOB HCKOB B CTPOTOH IOpHaANYECKOi popme.

Jpyrum xaHamoMm (GpopMUpOBaHUs HOPM «OOILEro MpaBay CTajla cama MPaKTHKa KOPOJIEBCKUX
CyJIOB. 3amucu 1o cyaeOHBIM JiejaM, CHadana B ¢opMe KpaTKoro, a 3aTeM TMOIPOOHOTO 3asBIICHUS
CTOPOH ¥ MOTHUBUPOBKU CyIEOHOTO pEIICHHUS, BEJIUCh C MOMEHTa BO3HHUKHOBEHHUS WMHCTUTYTA
pa3be3HbIX cyaeil. Bmecte ¢ myOnukamnueid MaTepualioB CyJeOHBIX Jed cTana (popMUPOBATHCS U
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Teopusi CyJeOHOro MpeleAeHTa, el NajieKko He 3aBeplIéHHas B 3TO BpeMs. PykoBoasmiuii
MIPUHLINIL, 3aKPETJIEHHBIN B MPEAIIECTBYIOIIEM PEIIEHUH KOPOJEBCKUX CYJIOB IO ONPEAEIEHHOMY
MPaBOBOMY BOIIPOCY, CTaj MpUOOpeTaTh IMOCTENEHHO CUiy oOpaslia MpH PacCMOTPEHHUU
aHAJIOTHYHBIX BOIIPOCOB B OYyIIEM.

Hopmanjckoe 3aBoeBaHue NMpUONM3MIO AHIVIMIO K MHTEUIEKTyaJIbHOM JKU3HU KOHTHHEHTA.
Cpa3y ke mocie Hero HauMHaeT uyuTaTh cBou Jekuuu 1o [Jurecram IOctunuana B bosonbe
Upnepuii, a 3ateM ['panman co3maér CBOU «IEKPETHI», CTABIINE OCHOBOW KaHOHWYECKOTO IpaBa.
Kypchbl puMCKOro M KaHOHHUYECKOTO IpaBa yuTatoTcss B OKcdopae, MKOJIbl KAHOHMYECKOTO MpaBa
CO3/1al0TCsl IpU MOHACTHIpsX. [lepBbie aHTNIMCKUE CyAbH, T€ K€ KIUPUKU M YUHOBHHMKH, ObLIN
OTKPBITHI JJIs1 BOCIIPUATHS BBICOKMX JOCTHKEHMM PUMCKOU ITpaBOBOM KyJbTypsl. Ho ¢ koHna XIII
B. ipu Opayapae | ux cramm HazHauaTh U3 TpodeccuoHanoB. MMeHHO Torma CKIIaIbIBAIOTCS
3aMKHYTBIE KOPIIOpAIMU CyAeH C NMPUHAMISKAIUMH KM MOABOPBSIMH, I7I€ TOTOBIIUCH OyayIne
CyJbH U NPABO3ACTYITHUKH.

[TepBoii mpaBoBoii TpakTat nosiBuiics B Auriuu emé B XII B. On Obu1 Hanmcan npu ['enpuxe
IT ero rocturmapuem [meHBUILIEM. DTOT TpaKTaT MPEACTABISI COO0M KOMMEHTAapUH K MpHUKa3aM
KOPOJIEBCKUX CyIOB. bonee moapoOHOE H3I0KEHHE HOPM  «OOIIEro IpaBa» IMPHHAJICKHUT
bpaktony, cympe «Cyaa KOpOJIEBCKOW CKaMbH», KOTOPBIA MBITAJICA  CHUCTEMaTU3UPOBATh U
MIPOKOMMEHTHPOBAaTh HOPMBI «o0Imiero mnpasay. [IpumeuarenbHo, uyTO m1pu 3TOM bpakToH
ucrnonb3oBai meHee 500 orpeiBkoB u3 Jurect KOctuHmMana, 6€3 CCHUIOK HAa HHX.

B nauane XVII B. D. KokoM Obumu coctaBieHbl «MHCTUTYIMM 3aKOHOB AHTJIHI», KOTOpPbIE
COCTOSIIM M3 4YeThIpEX KHUT. [lepBas kHUra conmepkajia KOMMEHTapuil Ha TpakrtaTr JIMTTiapTOHa,
BTOpasl Co/epiKajia M3JIoKEeHHEe HanboJiee 3HAUUMBIX CTaTyTOB, TPEThs Oblila MOCBSIIEHA HOPMaM
YTOJIOBHOTO MpaBa M YETBEPTas — CYAOYCTPOUCTBY U CyAONPOU3BOICTBY.

KoponeBckoe 3aKOHOTBOPUYECTBO B IOCJIEHOPMAaHJCKHE BpPEMEHA Hadaloch ¢ Buibrenbma
3aBoeBartens. Ero mepBble 3aKOHBI KacalauCh OTHOILICHHI KOPOJEBCKOW BJIACTH C XPUCTUAHCKOU
LIEPKOBBIO. 3aKOHBI KOPOJISl HAa3bIBAIUCh aCCU3aMHU, XapTHSAMH, HO Yalle BCETO OpPAOHAHCAMH U
cratytamu. 3akonogatenbcTBo ['enpuxa Il (XII B.), Dayapaa I (XIII B.), mpo3BaHHOTO 32 OYypHYIO
IIPaBOTBOPUYECKYIO JAEATEIBHOCTh aHMIMUCKUM HOCTHHHMAHOM, MPENONpEeNeaio B 3HAYUTEIbHOU
Mepe hopMy M colep)KaHHe «OOIIEeTro IpaBay, BHIPA0OTAIO €ro OCHOBOIOJATAIOIIUE TpaBuiIa U
MIPUHIIUIIBI.

Oco0oe MecTo cpeu UCTOUYHUKOB MpaBa 3aHsIN HOPMBI MOpP206020 U KAHOHUYECKO20 TIPaBa.
KoHcepBaTuBHBIM (popManu3M «oOLIEro mpaBay, HE CHOCOOCTBYIOUIMHA Ppa3BUTHIO PHIHOYHBIX
OTHOLUEHUH, IPENONpPEAEIN NPsIMble 3aMMCTBOBAHUS AHIJIIMIUCKUM IPABOM psiila HOPM TOPrOBOTO
1 KaHOHMUYECKOT'O IIPaBa, CKJIaAbIBAIOIINXCSA HA MEXXTOCYJapCTBEHHOM OCHOBE.

[TosiBNeHHe 3HAYUTETBHOTO YHCJA TOPrOBBIX OOBIKHOBEHUH ObUIO CBSI3AHO U C
JEATEIbHOCThIO AHMVIMMCKUX CylnoB. WX mpaBoBas cuia CKPEIUUIOCh YacTO KOPOJIEBCKUMH
craTtytamu. Jleno B TOM, 4TO B MOPTOBBIX TOpojax AHIIUH, cTaBmux ¢ KoHa XIII B. BaxxHbIMU
LIEHTpaMU MEXIyHapOAHOM TOPIrOBJIM, BMECTE C ONTOBBIMHM SIPMapKaMU MO MPOAAXKE IMIEPCTH,
CYKHa, METAJJIOB Pa3BUBANIACh IIeJlasi CETh CeNUaNbHbIX cyaoB (court of staple). B XIV B. cynsr mo
ONTOBOW TOProBIIE IEUCTBOBANN YK€ B 614 aHMUIICKUX TOpOIax.

B cuiy oOBUHUTENBHOTO XapakTepa mnporecca B AHIVIMM HE MOJYYHJI Pa3BUTHS HHCTUTYT
rOCyapCTBEHHOTO0 OOBUHEHMS, MPEACTaBICHHBIA 0cOObIMU AOHKHOCTHBIMU junamu. C  XIII B.
MOSIBUWINCH TPO(ECCUOHATIbHBIE NPAaBO3ACTYIHUKH, KOTOpBIE AENWINCh Ha JBE KaTETOpUU —
0apuCTEPOB U COTUCUTOPOB, UM aTTopHEeB. [IepBbie BHICTYMAMH B Cy/IE, T.€. IPUHUMAIHU TaKOE JKe
ydyacTue B Ipolecce, Kak M MX KiaueHT. CoJIMCUTOpBl — XoJaTau IO JejlaM 3aHUMAaJHCh
MOATOTOBKOM Jen K cyneoHoMy paccMoTpenuto. C xonma XV B. CyIbsl «0OLIEro mpaBay CTalH
3alyChiBaTh B CBOMX PEECTpPax HMMEHA TeX JIML, KOTOPBbIX OHMU INPU3HABAIU IPEJCTABUTEISIMU
CTOPOH, TEM CaMbIM, PUAaBasi UM CBOCOOPa3HbIN CTaTyC JOKHOCTHBIX JUI P CY/IE.
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