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CEKIIA «I'PAXIAHCKOE U MEXKIYHAPOIHOE ITPABO»

VK 343.1
H.A.3yeBa (4 xypc), M.JI.COKOIMHCKUH, CT. MpeETI.

IIPABOBOE PEI'YJIMPOBAHUE HOTAPUAJIbHOU JEATEJIBHOCTHU IIPU
YIIOCTOBEPEHUN 3AKPBITOI' O 3ABELIIAHUA

[lenpto maHHOW PabOTHI ABISETCS ONMpPEIeICHHEe HOPMATUBHBIX MPOOEIIOB MPU PETYTHPOBAHUH
HACJIEJICTBEHHBIX OTHOILICHUNA B HOTAPUAIBHOM NESATENbHOCTH B CBSI3U C MPUHATUEM TPETEH 4acTH
I'paxxnanckoro Konekca Poccuiickoit denepanu.

OmHUM Y3 OCHOBHBIX OTJIMYHUTEIBHEIX IOJIOKCHUM O HACICIOBAaHHM B COOTBETCTBHHM C
yacTthto TpeThel ['paxkmanckoro Kopexca Poccuiickoit ®depeparuu  sSBISETCS HECOMHEHHBIN
MPUOPUTET TAKOI'0 OCHOBAHUS HACJIEAOBAHMS KaK HACJIeIOBaHUE 10 3aBEIIAHHUIO.

3aBeniaHue — A3TO JIMYHOE pACHOpsDKEHHWE TpakJIaHWHA Ha CiIydyalk CMEpPTH IO IOBOIY
MPUHAJICKAIIETO €My HMMYIIECTBA C Ha3HAYEHUEM HACJIEJIHHMKOB, CIENAHHOE B YCTAHOBJIECHHOM
3akoHOM (opme (cT. 57 OcHOB 3akoHOAaTENbCTBA PD 0 HOTapuare).

Crarbst 1126 Tpereit uwactu I'paxnanckoro Kopekca Poccuiickoit ®denepauuu BBOIUT
OCOOBIN TOPSIZIOK HOTAPUAILHOTO YJIOCTOBEPEHHSI — 3aKPBITOE 3aBEIlaHUE, KOTOPOE 3aBeIllaTelhb
BIIPABE€ COBEPIIUTH, HE MPEJOCTABISISL MPU 3TOM JAPYTHMM JUIAM, B TOM YHCJIE HOTapHUycCy,
BO3MOKHOCTH O3HAKOMHUTBCS C €T0 COJIEPIKAHUEM.

[Ipu ananu3e HOPM POCCUICKOIO 3aKOHOAATENHCTBA, B 4aCTHOCTH OCHOB 3aKOHOJATEIHCTBA
Poccuiickoii @enepauun 0 HoTapuare W Tpered vactu ['paxnanckoro Koaekca Poccuiickoit
®denepaliiiy, MOKHO BBISIBUTH Psifl IpOOIeM.

I.Cratbss 44 OcHoB 3akoHomarenbcTBa Poccuiickoit ®enepanm 0  HOTapuare
NpeIyCMAaTPUBAIOT  O0sI3aTEIbHOE MPHUCYTCTBHE CTOPOH TMPH  COBEPIICHHH HOTaAPUYCOM
HOTapUaJbHbIX JEUCTBUU. 3aKpbITOEe k€ 3aBemiaHue, cornacHo crarbe 1126 'K P®, nmo cBoeit
OPUPOJIE HCKIIOYACT JTHU TMOJNIOKEHHs. Tak, MpaBUIO O TOM, YTO 3aBEIIaHHUE [OJIKHO OBITh
MIPOYMTAHO 3aBelIaTe]IeM B MPHUCYTCTBHH HoTapuyca BciyX (cr.44 OcHOB) 1m0OO OriameHo
HOTapUyCOM B MPUCYTCTBUM 3aBEIIATENsl C YKa3aHUEM NPHUYUH, IO KOTOPBIM MOCIEIHUN HE CMOT
JUYHO MPOYUTATH 3aBEIIaHUE, Ha 3aKPHITOE 3aBEIIaHNE HE PACTIPOCTPAHSIETCSI.

2. CornacHo TpeOOBaHUSAM, YCTaHOBIEHHBIM cTaTheil 1126 Tperbeit wactu I 'pakmanckoro
Konekca Poccuiickoit ®denepannn, 3aKpbITOE 3aBEIIAHUE TEpPEIaeTCs 3aBellaTesieM HOTapuycy B
3aKJICEHHOM KOHBEpPTE€ B MPHUCYTCTBUM ABYX cBuieteneil. He ompeneneHo, kak 3TO JIOJKHO
COOTHOCHUTCSI C TIOJIOKEHUSIMUA CTaThbu 45 OCHOB, KOTOpBIE IPEIyCMaTPUBAIOT OTKa3 HOTapuyca B
NPUHATUU JUISI  COBEPLICHUSI HOTApUAJIbHBIX JIEUCTBUI JOKYMEHTOB, HECOOTBETCTBYIOLIUX
TpeOOBaHUAM 3aKOHA, Bellb (DaKTUYECKasi WX MPOBEPKAa CAaMUM HOTapHUyCcOM HCKItoueHa. [Ipu stom
BO3HUKAET BOIPOC O TOM, Kakue (DaKThl MOATBEPHKIAIOT CBHUJACTENH, CTaBsi CBOM TMOJIIMHCH Ha
KOHBEpPTE 3aBEIIaHUs: Tepelaud 3aBellaHus HOTApUYCy KOHKPETHBIM JIUIIOM, TPUHSITHE
HOTapUyCOM 3aBELIaHMsl B 3aKPBITOM BHJIE, pa3bsicHEeHUE NojoxeHuil crateu 1149 I'K PO.

3. Cratbst 46 OCHOB TOBOPUT OO0 YJOCTOBEPEHMH HOTApUYyCOM IOJTMHHOCTH TOJAIMKCH Ha
nokyMmeHTax. Kakum o0pazoMm, mMOMHMO TpPOBEICHHUS CyNeOHOW SKCIEPTH3BI MOATBEPIUTH, UYTO
3aKpBITOE 3aBEIIaHWE OBLIO HAMMCAHO W TOAMUCAHO COOCTBEHHOPYYHO 3asgBUTEIIEM, TaK Kak
HOTapuyC, TMpPUHUMAs 3aKpbITOE 3aBEIIaHHE, HE HKMEET BO3MOXHOCTH O3HAKOMUTHCS C
nepeaaBaeMbIM JIOKYMEHTOM.
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OTH HECOOTBETCTBUS, a TAKXKeE P APYTHX BOIPOCOB, HAIPUMEDP, KaKue CyObEKTHl B JaHHOM
ciiy4ae MOTYT OBITh OTHECEHBI K KaTErOpHH JHUI], 3aMHTEPECOBAHHBIX B OTJIAIICHUU (BCKPBITUH),
3aBelllaHus, MOTYT CTaTh MOBOJAOM Ui Cy/A€OHBIX pa30UpaTeNnbCTB, KOTOPBIE YCIOXKHAT U 3aTSAHYT
MPOIECC peaTn3alliy HACIEeICTBEHHBIX MIPAB COOTBETCTBYIOMINX CyOBEKTOB.

AHanu3upysl yKa3aHHbIE HOPMBI, MOYKHO CJII€JaTh BBIBOJI, YTO 3aKOHOAATENIb HE ONPEAECITHII
TOYHO, YJOCTOBEpPSIET JId HOTapUyC CaMO 3aBElllaHWEe, BCJIECACTBHE YEr0 OHO CTaHOBUTHCS
HOTApUAJIbHO YJOCTOBEPEHHBIM, WM >K€ OH YJIOCTOBepsieT caM (aKT MPHUHITHS 3aKPBITOTO
3aBellaHus y 3aBelaTes.

Benp, nucxons uz tonkoBanus HopM ctateid 'K P®D, MoXHO cnenath BBIBOI, YTO OHHM HE
MpeayCMaTPUBAIOT HOTAPUAIBLHOTO YIOCTOBEPEHHUS 3aKPBITOTO 3aBEIIAHMS, HO TOTJa, BO3HHUKAET
BOIIPOC, CBSI3aHHBIN C OTBETCTBEHHOCTHIO HOTapuyca. Hanpumep, ecinu HOTapuyc HE NpeaynpeauT
(uTo OyJeT MOATBEPKICHO CBHIETENSIMH) 3aBeliaTeliss O HEOOXOAMMOCTH COOCTBEHHOPYYHOTO
M3JI0KEHUS TEKCTA 3aBELIaHMs, YTO TOBJIEYET €r0 HEEHCTBUTEIBHOCTD.

Takum oOpa3zom, B CBSI3U ¢ NMpHHATHEM TpeTeil yactu ['paxnanckoro Konexca Poccuiickoii
Odenepann  HEOOXOAUMO BHecTH UW3MeHeHuss B DenepanbHplii  3akoH  «OO0  ocHOBax
3akoHonarenscTBa Poccuiickoii denepanuu 0 HoTapuare». B 4acTHOCTH, HYXHO OIIPEIEIUThb
CTaTyC 3aKpBITOrO 3aBEIAHMS U MOPAJIOK €r0 COBEPIIEHUs, PErJIAMEHTUPOBATh POJIb HOTApUyca B
€ro COBEPIICHHHM, YTOYHUTh OCHOBAHMS TPU3HAHUS €r0 HEACUCTBUTENIbHBIM, BCIEACTBUE HE
MoJMaZaHusl 3aKPHITOTO 3aBELIaHUS MOJ OOIue NpaBHUiia COBEPUICHHsS] HOTAPUAJIBHBIX ICHCTBHIA
BBIJICTIUTH TAK)Ke CIIOCOOBI 3alIUTHl HOTApHyca OT HEMPABOMEPHBIX JIEHCTBUI TaKMX 3aBEIIATENICH.
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