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VK 343.1
B.O.Poros (4 xypc), A.JL.Llummepman, o11.

ACIIEKTBI IIPABOBOI'O COTPYJHUYECTBA I'OCYJJAPCTB B OBJIACTU
BBIZTAYU ITPECTYIIHHUKOB

Ilockonpky B Hallle BpeMsl COBEPILAETCS MHOIO IPECTYIUIEHUH, KOTOPHIE MOTYT IIOBJIEYb
9KCTPAaJULHIO, T.€. BbIJA4y MPECTYIHUKOB, IO9TOMY MHCTUTYT HKCTPATULUHU IO CUX IOP SBISCTCA
Hanbonee akTyanbHbIM. OJHAKO, B CBSI3U C SKCTpaIUIMEl BO3HHUKAIOT HEKOTOPBIE CIOXKHOCTH,
KOTOpBIE COCTOST B TOM, YTO MHOTJAa B POCCHHCKOM 3aKOHOJATENbCTBE OTCYTCTBYET Bblaua 3a T
MpecTyIIeHus, kotopas npeaycMmotpena Epponetickoit Konsennueit “O Boigaue” 1957 r, Munckoit
KonBennueit “O npaBoBOM MOMOLIM MO TpakJaHCKUM, CEMEWHBIM W YIOJOBHBIM Jienam”
22.01.1993 r., “TunoBeiM goroBopoM o Bbigaye”, or 14.12.1990 r, 1ByCTOpOHHHE pa3IUYHbIE
noroBopsl 00 skctpamuiuu P® ¢ apyrumm crpanamu, YronoBHbI Komekc P®, YromoBHo—
IIponeccyaneubiit  Konmexc. B cBoelt pabote, MHe XoTenoch Obl cenaTb HEOOJBLIYIO
CPaBHHUTEIbHYIO XapaKTEPUCTUKY BCEX BBIIIE IEPEUNCICHHBIX HOPMATUBHO—IIPABOBBIX aKTOB.
Heob6xomumo Takke orMmerutb, uro EBpomeiickas KoHBeHIMST 0 BbIgaye  sABISICTCS
CTHEeLMANIN3UPOBAHHBIM U Haubojiee BaXHBIM aKTOM, TaK Kak B JJAHHOM KOHBEHIMH JIOCTATOYHO
MOJPOOHO PEeryupyeTcsl BOIIPOC O KAaTeropusx (BHJax) MpaBOHAPYIIEHUH, COBEPLIEHNE KOTOPBIX
MOXXET CIIy’)KUTh OCHOBaHMSIMM Ul BBbIJAQ4M coBepuiMBIIero ux Jjuna. Kpome Ttoro, B Hei
paccMaTpuBarOTCA BOIPOCH BBIIAYU B CBSI3M C BOMHCKHMH IIPAaBOHAPYILEHUSMH, KOTOpBIE HE
SBJIIIOTCSl MIPABOHAPYIIEHUSIMU B COOTBETCTBUU C OOBIYHBIM YTOJIOBHBIM IIPaBOM, (hHCKalbHbIE
MIpaBOHAPYILIEHUS U MOPSIOK BbIIaYl COOCTBEHHBIX MPaXKAaH.

B coorBercTBMM ¢ HEHl BbIJa4Ya OCYIUECTBIIAETCS B OTHOUICHMM IPaBOHAPYILEHUH,
HaKa3yeMbIX COIJIACHO 3aKOHAaM 3aIlpallliBaIOIIEro, Tak U 3alpalIiBaeMoro rocy1apcTB JUIIEHUEM
cBOOOJBI Ha CPOK HE MEHEe OJHOIo roja Win Oosee cepbe3HbIM HakazaHueM. OnHako, eciu
npock0a o BbIAAaYe, KacaeTcs JIUIA, Pa3bICKUBAEMOI0 B LIEJIAX HCIIOJHEHHS IPUTOBOPA O TIOPEMHOM
3aKJIIOYEHUH WM JIpYyrOM  Mepbl JIMIIEHUS CBOOOJBI, BBIHECEHHOIO B OTHOLICHMM TaKOIO
IIpaBOHAPYILIEHUS, BblJAaua pa3pellaeTcs TOJIbKO B TOM Cllydae, €CIM [0 OKOHYaHHUS 3TOro
HaKa3aHWs OCTacTCs HE MeHee deThlpex Mecaues. IIpu stom KoHBeHnMsa npemxycmaTpuBaeT mpaso
11000 JOroBapuBaroUIeiics CTOPOHBI, 3aKOH KOTOPOH HE MpeaycMaTpUBaeT BbIavy 3a HEKOTOpHIE
MIPECTYIUIEHHUS, ITyCTh U HaKa3blBa€MbIE JIMILIEHUEM CBOOOBI Ha CPOK HE MEHEE OJHOrO rojia WiH
OoJiee CTPOrMM HaKa3aHUEM, UCKITIOUUTh U3 chepbl MPUMEHEHUS! KOHBEHIIUH.

EBporneiickas Konsenmus “O Bblgaue” ycTaHaBIMBAaeT OOIIME MpaBUiia, KOTOPBIE SIBISIFOTCS
YHUBEPCAJIbHBIMU, HO CYIIECTBYIOT TaKK€ MEXIyHapOJHbIE HOPMATHBHO-TIPABOBBIE AKTHI H
MEXAyHapOAHbIE JOTOBOPBI, KOTOPhIE KOHKPETU3UPYIOT 3TU MpaBUIIa UM JOMOJIHAIOT UX. K Takum
HOPMAaTHBHBIM TPaBOBBIM akTaM OTHOCUTCS MwuHckas KonBeHuus “O mpaBoBOM MOMONIIM IO
TPAKJAHCKUM, CEMEUHBIM U yTrojoBHBIM Aenam’ 1993 r. B atoii KoHBEHIIMM Takke 3aKperieHbI
OCHOBAHHUS AJIS BBIJAUH, T.€. TAKUE OCHOBAHUS, HAIMYKE KOTOPBIX SABJISIOTCS 00s3aTENbHBIMU IS
BbIJIa4YM NPecTyNHUKOB. COIJIaCHO TaHHOW KOHBEHIIMH JI0TOBapUBAIOIINECS CTOPOHBI 00S3YIOTCS B
COOTBETCTBUM C YCIOBMSMH, IPEIyCMOTPEHHBIMM KOHBEHIMEH IO TpeOOBaHMIO JApYyr Apyra
BBIIaBaTh ApPYT APYTYy JIUL, HAXONALIMXCA HAa UX TEPPUTOPUM Ul MPHUBJICUEHUS K YTOJOBHOMU
OTBETCTBEHHOCTH WJIM JJIsl TIPUBEJICHUS NPUroBopa B HcnonHeHue. Eciu cpaBHUBaTh MUHCKYIO U
EBponeiickyto KoHBeHIMM, TO AaHHOE MOJIOKEHUE OTCYTCTBYeT B EBpomnelickoii KonBeHiuu.
EBponenckas KonBeHuus mnpeaycMarpuBaeT, 4YTO BblJada JUIS IPHUBJICYEHHS K YIOJOBHOMN
OTBETCTBEHHOCTH IPOU3BOJUTCS 3a TaKWE AEAHHSA, KOTOpbIE IO 3aKOHaM 3alpalluBarouied u
3anpamnBaeMoi J10rOBapUBaIOUINXCs CTOPOH SIBJISIOTCS HaKa3yeMbIMU U 3@ COBEPILEHUE KOTOPBIX
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MPEAYCMOTPEHO YIOJIOBHOE HAKa3aHHWE B BUJE JIMIICHUS CBOOOJBI HA CPOK HE MEHEE OJHOTO Toja
i Oonee Tskkoe Hakazanue. CpaBHUBas JaHHOE TmoJoxeHHe MuHckoii KoHBeHImMu ¢
nojoxxeHueM EBpomneiickoil KOHBEHIIMM MOKHO CKa3aTh, YTO 3TO OHHU SABJISIOTCS WJICHTHYHBIMH.
Kpome toro, B Munckoit KoHBeHIIMM yKa3bIBaeTCs, 4TO BblJada AJisi MPUBEJICHUS MPUTOBOPA B
WCTIOTHEHUE TIPOM3BOAMUTCS 3a TaKHE NESHHS, KOTOPhIE B COOTBETCTBHHM C 3aKOHOIATEIHCTBOM
3anpalivBaeMoOl M 3alpallyBaIONIC JOTOBAapUBAIOIIUXCSA CTOPOH SIBIISIIOTCS HAaKa3yeMbIMH U 3a
COBEPIIEHUE KOTOPBIX, JIMIIO, BblJauya KOTOPOro Tpedyercs, ObUIO TPHUTOBOPEHO K JIUIICHUIO
cBOOOBI Ha CPOK HE MEHEEe IIeCTH MEcCAIeB WK K Ooyiee TSHKKOMY HakazaHuio. UTo ke kacaercs
9TOr0O MOMEHTA, TO 371ECh HAOIIOMAIOTCS HEKOTOPBIE Pa3lU4Hs, MOCKOJBbKY, CPOK HaKa3aHWS,
KOTOpBIM CIY>KUT OCHOBAaHHMEM JUIsl BblJauyd, coryacHo EBpomneiickoil KoHBeHUIHMHM JOJIKEH
COCTaBJIATh, 110 KpailHeW Mepe, OAMH rojl, B TO BpeMs Kak 110 MuHckoii KoHBEHIIMN OH COCTaBIIsET
BCErO IIECTh MecsIeB. MIMEHHO B 3TOM M HaOIIOJAIOTCS CYIIECTBEHHBIC CXOJCTBA M Pa3IUYHs
maHHbIX KoHBeHIINHA.

B 3axmrouenue, xoTenock Obl mpoBecTH cpaBHeHUE “JloroBopa o Beimaue Mexay Poccuiickoit
Oenepanueit 1 PecnyOmukoit Muaus” ot 21 nexabpsa 1998 roma ¢ Benckoit Konsenmwmeir “O
Beimaue” 1957 roma. B mexnmynapomnom goroBope mexay WMuaumeit m Poccuiickoit deneparnmeit
MPeAYyCMOTPEHO, 4YTO BbIJaya MPECTYIHUKOB OCYIIECTBIISIETCS 3a IPAaBOHAPYIIEHHUE, KOTOpPOE
HaKa3bIBAa€TCs JIMIICHHEM CBOOOJBI Ha CPOK HE MEHEEe OJHOT0 rojia. ITOT CPOK COBMAJAET CO
CPOKOM, MPEIyCMOTPEHHOIO sl BbIJA4M, 3aKpemieHHoro B EBpomeiickoit KoHBeHIMHM, HO
oTIM4aeTcs oT cpoka B MuHckol KoHBeHIIMH, COCTaBISAIONIMI HA OMH I'OJl, a IIECTh MecseB. Uto
K€ KacaeTcsi MEXKIYHapOAHBIX JIOTOBOPOB, TO €CJIM HUX CPaBHHBAaTh C TaKMMHU HOPMATHUBHO—
MpaBOBbIMU aKkTaMu, Kak BeHckas u Munckas KoHBeHIIuM, TO OCHOBaHMS JJisl BbIAA4M U OTKa3a B
BbIJIaYd TPUMEPHO OJMHAKOBBI, MOCKOJbKY MpPH 3aKIIOYEHUU ABYCTOPOHHUX COIJIAIIEHUHA O
BBIJIaYM CTOPOHBI B KaueCcTBE OCHOBHI OepyT EBporneiickyro KoHBeHIHIO 0 BbIIaue.
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