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YK 343.1
B.B.Pycunos (1 kypc), M.A.Huxonaesa, cT. iper.

IIPABOBOE 'OCYJAPCTBO 1 POCCUMCKA ST ®EJEPALMSA CETOHA

Konctutynusa PO 1993 roma 3akperisier, 4To Halle rocy1apCTBO SIBISETCS MPABOBBIM, HO 3TO
Oosee uaean, K KOTOPOMY HaJl0 CTPEMHUTHCS, a HE PEealbHOCTh. JTO - HOPMATUBHO 3aKperIEHHAs
naes.

Ha nporskenun 70 neT mpUHLMI IPAaBOBOTO TOCYJIAPCTBA OTBEPIaJICS COBETCKOM BIIACTBHIO.
Tonbko B 1988 roxy, B pemenusx 19 Beecoro3noit nmaptkondepeHinu, ObUIO 3alMCaHo, YTO TIEPe]
Poccueil cTouT nenp — NOCTpOEHUE NMpaBOBOro rocynapcrsa. Kazamoch, 4TO JAOCTUTHYTH 3TOIO
MOXHO 03 0COOBIX yCWIMH W OBICTPO, HO HA TPAKTUKE MBI BHUJIUM, YTO pPacTeT MPaBOBOM
HUTHIIM3M, TPAaBOBOE€ OECKyIbTYyphe. bBUIO TPHHITO MHOTO 3aKOHOB, COOTBETCTBYIOIIUX
MEKIyHApOAHBIM HOPMaM IpaBa, HO 3TO MPHUBEIIO K Xa0cy B cTpaHe. Hanpumep, npaBo NpoBOANTH
MUTUHTH W JEMOHCTPAlMU MPUBOIUT K MOOOWIIAM M KEPTBaM, MPOTHBOPEYHUT MpPaBaM JPYTHX
Jrofe Ha OTIOBIX M CBOOOJHOE MEpeABIKEHHE B MecTax uX mnposeneHus. CBoOoga TOProBiu
MpHUBEJia K HapyLICHUIO TpaB MOTpeOuTeNnel, K aHTHCAHUTAPUH, BO3PACTAHUIO YIPO3bI 3710POBbS
nokymnaresneil. OTka3 OT yrojIoBHOTO MPECIIEOBAHUS MOTPEOUTENEH HAPKOTUKOB, BBUIWICS B POCT
MPECTYNHOCTH.

CraHOBHUTCS OYEBUIHO, YTO HEBO3MOXKHO IOCTPOMUTH MPABOBOE IOCYJapCTBO 0€3 pelleHus
MIPOJIOBOJILCTBEHHONW U SKUJIMIIHOM MpoOJieM M MPEOoJIOJIEHUs MaTepHalbHOM HEoOeCTeueHHOCTH
OTJENbHBIX FPaXKAaH. DKOHOMUYECKUM KPU3HC CBOAUT HA «HET» BCE MOJIMTUYECKUE TPaABa.

"Ceifuac 3aBeplaeTcs BaXHbIH dSTam  mpeoOpa3oBanus Poccum B JIeMoKpaTHueckoe
rocygapctBo. Ha ocunoBe Koncturynuum dopmupyercs neMoKpaTHUecKas CUCTeMa BlacTu," -
b.H.Enbuun. PeanbHble neMokpaThdyeckue mMpeoOpa3oBaHHs B MpaBe HAYalUCh CO BTOPOM
1os10BUHBI 80-X TOJIOB B TOJIBI IEPECTPONKH, OCOOCHHO IMOCIE MOpaxeHus: aBrycToBckoro (1991 r.)
nyTtya. [lomyuyun oOmiee npu3HaHHME NPUHIUI '"TPaBOBOTO TrocyAapcTBa’, ObUIM OTMEHEHBI
pEeTNpEeCCUBHBIE, WHBIE PEAKIIMOHHBIE WHCTUTYTHl U  TOJIOXKEHUS, cTajan pa3BUBATHCS
JIEMOKPAaTUYECKOE 3aKOHOJATENbCTBO, CHCTeMa MpaBocyAus (co3aaHbl, KOHCTUTYIMOHHBI Cya
Poccuiickoit ®deneparnuu, Breicmuit apoutpaxubiii cyn Poccuiickoit ®epepanun). B oxTsabpe
1991 r. BepxoBubim CoBetrom Poccuiickoit @enepanuu Obuta og00peHa KOHIEMIUS CyIeOHON
pedopMbl, KOTOpasi HalpaBjl€Ha Ha  yTBEpXKIACHHE CYyJIeOHOM BJIACTU B TOCYAapCTBEHHOM
MEXaHU3ME KaK CaMOCTOSITEIbHOM BIIMATENIbHOM CUJIbI, HE3aBUCHUMOW B CBOEH AEATEIBHOCTH OT
BJIaCTeM 3aKoHOAAaTenbHOW W ucnonHuTenbHOU. Ilpunsatue BepxoBHbiM CoBetom Poccuiickoit
Oeneparuu B 1991 1. Jleknapauuu npaB U cBOOO YeOBEKa U TPaKIAaHUHA, HCXOIUT U3 TOTO, YTO
roCy/apCTBO MPU3HAET NMPUOPUTET IIpaB U CBOOOJ] U€IOBEKA, YTO COONIO/IEHNE U 3alllUTa IpaB H
cBOOOA, 4YECTH M JOCTOMHCTBA 4YelOBEKa - TjaBHas OOS3aHHOCTh TOCYNAapCTBEHHON BIIACTH.
[Ipouecc ¢opmupoBaHus NPaBOBOIO  TOCyJapcTBa  HpPENIOJiaraeT  CO3JAaHUE CHUCTEMBI
MOJIMTUYECKUX, IOPUANYECKUX W WHBIX TapaHTUH, KOTOpble obecreyuBaiu Obl peajbHOCTh STUX
KOHCTUTYLIMOHHBIX IOJIO)KEHWH,  PaBEHCTBO BCEX IME€pEeJ 3aKOHOM M CYJIOM, B3aHUMHYIO
OTBETCTBEHHOCTh IOCYJIapCTBa U JUYHOCTH. KOHCTUTYIIMOHHBIE Cybl, BepXOBHbBIE CyAbl U CY[IbI,
HIDKECTOSIIIIME B MPABOBOM TOCYJApPCTBE JOJDKHBI 00JIalaTh OTPOMHOM Ccuiioi. Jljis 3TOrO CyIbl
JOJKHBI OBITH He3aBUCUMBI. CyJIbU AOKHBI U30MPATHCS MOKU3HEHHO, YTOOBI HMETh BO3MOXKHOCTD
pelaTh BONPOCHl, HE ONUPAsICh HA MHEHUE JIIOJIEH, CTOSIIINUX Y BIACTH.

[Tepeuuncnsist mpoOaeMbl, UMEIOIINECS Ha ITyTH MOCTPOCHUS MIPaBOBOTO rocyaapcTBa B Poccun,
HEeNb3s HE OTMETHTHh MpoOiieMy 3adactyio Hed(p(PeKTHBHOCTH (GOpM Ham30pa W KOHTPOJS 32
COONIOZICHHE 3aKOHHOCTH BJIACTHBIMH CTpPYKTypamu. bomnbiioit mpobnemoit oGepHynoch ams
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HETIOATOTOBJICHHOTO TPa)KJIaHCKOTO OOIIECTBa IMOSBJICHHE MHOrooOpasus (GpopM COOCTBEHHOCTH
NPEINpUATHHA, YUYpeXIeHHH, opraHuzanuii. PaOGOTHHKM 3a4acTyi0 OKa3bIBaIOTCA COBEPIIEHHO
OecripaBHbIMU. J[eHiCTByeT MPUHIMUI — «ECIM BaM YTO-TO HE HPABUTCS, TO BbI 3/1€Ch OOJbILE HE
pabotaere». B cBsI3u ¢ 3TMM BaKHOW 3ajaueil SBISETCA MOCTPOCHUE AEMOKPATUU B TPYIOBOM
KOJUIEKTHBE.

Koe-uto yxke nenaercs. Co3naHbl HEKOTOpPHIE TapaHTHM IIpaB 4eJIOBEKa OT IPOM3BOJIA
YUHOBHUKOB. JIEHCTBYeT 3aKOH «00 oOkajoBaHWUM B CyJAe ICHCTBUM, HApyMIAIONIUX IpaBa M
cBOOOIBI Tpakaan». Eciu Baim mpaBa ymemiieHbl, BBl MOXKETE MOXKAJIOBAThCs B CYJ] HA BCE OPraHbl
BJIACTM M ympasieHud. DOpMUPOBAHHE HOBOIO 3aKOHOJATENIBCTBA, COBEPIICHCTBOBAHHE H
MEPECMOTp CTApOro 03HAYAIOT (OPMHUPOBAHUE HOBOW IPABOBOW CHCTEMBI.

ITpyHATBEI MHOTHE 3aKOHOJATENBHBIE aKThI, CO3AAIOIINAE OCHOBBI IS Pa3BUTHA NEMOKPATHH B
Hanlei crpane. 1o Jleknapauus o cyBepeHurere, 3akoH o IIpesunenre PD, 3akoH o rpaxkaaHcTBe,
Jlexnapanus npaB 1 cBOOO IpakJaHUHA, 3aKOH O COOCTBEHHOCTH, O CTaTyce CyJeH, O eyaTH.

bonpmiol mar Ha IyTH YCTaHOBJIEHHs IIPAaBOBOIO rocynapcrsa B Poccuu — ycraHoBIieHUe
MOJINTUYECKOTO U UACOIOTMYECKOr0 IUTI0PaIn3Ma, MHOIOITAPTHHHOCTH.

Huzkas npaBoBast KyJbTypa HACEIEHUsS SBJISETCS TOPMO30M Ha IyTH ITOCTPOECHMS IIPABOBOIO
rocynapctBa. [IpaBoBas KynbTypa — OoJibIllasi CHJIa, €CJIM HACEJICHHE €10 001amaeT. AMEpPUKaHCKHUI
opuct JL.OpuaMeH NPUBOAUT TAKOM IPUMEP: OH IPEACTABIISIET IPABOBYIO CTPYKTYpPY B BHUIE
HEKOM MaIllMHBI, TOTJa IPaBoOBas KyJbTypa — TO M TOT, KTO PEIIAET BKIIOYUTHh WIN BBIKIIOYHTH
MAIlIMHY U ONpeesieT Kak oHa OyIeT UCIOIb30BaHa.

Korpa mMbl roBOpUM O MPaBOBOM TOCYJIapCTBE, TO BOJICH-HEBOJEH MPUXOAUM K BOIPOCY O
TOM, KaK 3TO TOHSTHE BOCHPUHUMAETCS B OOIIECTBEHHOM co3HaHWUH. C 3TOW TOYKHM 3pEHHUs
IIOKA3aTeIbHO OTHOIICHHUE «PSANOBBIX TpPaXAaH» K IPaBOOXPAHUTEIBHBIM OpraHaM H HX
pabotHukam. [To aromy mokazarento 10 et Ha3zag MpaBo yBakanoch Oosble, yeM ceifuac. C 3Toi
MIO3ULMH B HACTOAWLIEE BPEMs y HAC PErPeCcC B OTHOILIEHUU NIPAaBOBOTO rocynapcrsa. CerogHsinHee
OTHOIICHHE K cyAaM, K BO3MOXHOCTsIM MBJI oOecrieuuth 3(PQPEKTHBHYIO 3aIIUTYy TPaKAaH OT
KPUMMHAJIBHBIX IOCITaTeNbCTB B JIOCTATOYHON Mepe ckenTudeckoe. Ponb apOUTpaskHBIX CyJOB
NPUHUMAIOT Ha ce0s KpUMHUHAJIbHBIE CTPYKTYpBl, HE TaK YK MOMYJSIpHBI M COTPYAHUKHU
IIPaBOOXPAHUTEIBHBIX OPraHoOB y HaceseHus. HeBo3MokHO c(opMupOBaTh NMPaBOBYIO KYJIBTYpY
HaceJICHHsI, IPAaBOBOE CO3HAHUE, MIOKa He OyJIeT JOCTUTHYT B IOCTaTOYHON MEpe YPOBEHb JOBEPUs
HaceleHHsd K TOCYIapCTBy, BIACTH, IPaBOOXPAHUTEIBHBIM OpraHaM, TOCYyAAapCTBEHHBIM
ciykaimM. i cTaHOBJIGHHS MPABOBOTO rocyiapcTBa B Poccuu HE0OX0IUMO clienaTh elle 04eHb
MHOroe (a TepednucieHbl TOJIbKO HEKOTOphle NpOOJIEeMbI), HO albTEPHATHUBBI IPABOBOMY
roCyAapCTBY JUIsl HAC, IPUHSABIIMX LIEHHOCTH 3alla{HOM LIMBUIIN3ALIUH, HET.

[TpaBoBas KyJabTypa BKJIIOUAET B c€0sl COBEPILICHHOE 3aKOHOIATENIbCTBO, OTHOLICHUS JIFOAEH K
3aKOHY, BBICOKOE NPaBOCO3HAHME HaceneHusd. Hudero ceiiuac B Poccrun m3 BbIIENEPEUHUCIEHHOTO
HET! Takum 00pa3om, MOXKHO CIeNaTh BBIBOJ, YTO B HAIEM TOCYJapCTBE HE peau3yeTcs 10
KOHIIa HY OJWH W3 IPUHIIUIIOB [IPAaBOBOIO FOCYAApPCTBA, XOTs OHU U 3aKperieHsl B KoHcTUTy My,
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