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HA3HAYEHUE 1 CYILIHOCTD ITPUHIIUIIOB IIPABA,
KAK OCHOBOIIOJIAT'AIOIINX PYKOBOIAIIINX HAYAJI

[IpaBo cTpouTcs Ha ompeneneHHbIX NpuHIMNaxX. [Ipu hopmMupoBaHUM TpaBa, MPHUHIUIIEI
BBICTYNAIOT B POJIM MCXOJHBIX IMOJOXKEHUH M OCHOBOMNOJAraroumx uaeil. OHU BBIpaKarT TO
TJIABHOE B MPaBe, Ha YTO JIOJDKHO OBITH HANPABJICHO €ro pa3BUTHE W (HyHKIMOHHpOBaHUE. B HUX
OTPaKAIOTCSl  CYIIHOCTH TPaBa, 3aKOHOMEPHOCTH OOIIECTBEHHOTO Pa3BUTHA M MOTPEOHOCTH
naHHoro obmectBa. [IpuHIMOBI MpaBa JOJAT0 OCTAIOTCS HEM3MEHHBIMM, CIIY)KaT OCHOBHBIM
OPUEHTUPOM MPABOTBOPUECKON, IPABONPUMEHUTENBHON U NMPABOOXPAHUTEIBHOMN J1E€ATEIbHOCTH
OpraHoB roCy/1apCcTBa, CIOCOOCTBYIOT B3aUMOJICHCTBUIO CYyObEKTUBHOTO U OOBEKTUBHOTO IPaBa.

[TonaTHE TIPUHIIUMIIOB TIpaBa SIBJISAETCS OJAHOW M3 TPOOJIEM COBPEMEHHOM HOPUIUUYECKON
Hayku. HekoTopble yueHble MOJUEPKUBAIOT B CYTHM IPHUHIIMIIOB IpaBa UX HICOJOTUYECKUI
xapakrep. Hampumep, B./[.IlepeBanoB omnpenenser HX Kak pPYKOBOJAIIME  WJEH,
XapaKTepU3YIOIIHe COJEpKAaHUEe TIpaBa, €ro CYIIHOCTh W Ha3HaueHue B oOmectBe [1],
I'"A.Kpurep - Kak «BBITEKAOIINE U3 CONMAIBHO-D)KOHOMUYECKON NMPUPOJIBI U 3aKPEIJICHHBIE B
IIpaBe MJIC0JIOTUYECKUE U HPAaBCTBEHHbIE Havasa (pyKoBojsiue uaen)...» [2]. Jpyrue aBTopsl
(C.C.Anekcees, JI.C.fIBuu), mpu 3TOM NOJYEPKUBAIOT UX HOPMATUBHYIO 3aKpPEIUIEHHOCTh U
cucteMHOCTb. Tak, mo MHeHHI0 C.C AnekceeBa, TaHHbIE IPUHIMIBI €CTh BBIPAKEHHBIE B IPABE
UCXOJHbIE HOPMATHBHO-PYKOBOJSILIME Hayaja, XapaKTepU3YIOUIHME €ro CcoJep:KaHue, ero
OCHOBBI, 3aKpeIJICHHbIE B HEM 3aKOHOMEpHOCTH oOmiecTBeHHOM xu3Hu [3]. Tpersbs rpymna
aBTOPOB HCXOOUT U3 caMmod wux mnpuponsl. Tak, B.K.baGaeB yrtBepxkmaer, uTo 3TO
OCHOBOIOJIAralollue MWJIeH, Hayajla, BBIPAXKAIOIIUME CYIIHOCTh IpaBa M BHITEKAIOUINE U3
TeHEPAbHBIX UJCH CIPaBEUIMBOCTH W CBOOOMBI [4]. M31M0KEHHOE MO3BOJIIET COTJIACUTBCS C
T€M, YTO IPHUHLHIIBI [IpaBa — 3TO, IPEKIEC BCEro, MIEH, HO TAKKE HOPMBI M OTHOILUEHUS, T.K.
CaMo IIPaBO HE CBOJUTCS TOJIBKO K HUAEAM, @ OXBATHIBAET U HOPMBI, U COLIMATIbHBIC OTHOILICHUS.
Psan ydeHsIX ojararoT, 4T0 NpaBOBbIE MIPUHIIMIIEI HEIPEMEHHO JOJDKHBI II0Iy4aTh HOPMaTUBHOE
3akperuienne (C.H.Bbparycs, C.C.AnekceeB u 1p.), 4TO BHE MpaBa €ro MPHUHIIUIIBI CYIIIECTBOBAThH
HE MOTYT, OHM BCETJa BBIPA)KEHBI B IPABOBBIX HOpMax. [Ipyrue ke ydeHble CUMTAIOT, YTO
IPUHLUIBI [IpaBa He 00S3aTENIbHO JIOJDKHBI OBITH IMPSIMO CHOPMYJIMPOBAHBI B HOPMATUBHO
IIPAaBOBBIX aKTaX, HO MOTYT BBITEKaTb M3 COBOKYNHOCTU MpaBoBbiX HOpM (M.M.Baiitus,
P.3.JIuBmmn, JI.C.SBuy u ap.). OTpa3suB HEKOTOPHIE CTOPOHBI NMMOHUMAHUS MPHHIMIIOB IpaBa,
YMECTHO MCIOJb30BaTh MHEHHE A.J[.3axapoBa, NOHMMAIOIIEro MOJ MNPUHLMIIAMHA IIpaBa
OCHOBHBIE HJIEH, OTPAXKAIOINE 3aKOHOMEPHOCTHU U CBSI3U PA3BUTHSL OOIIECTBEHHBIX OTHOILICHUH,
HOPMAaTUBHO 3aKpEIJICHHbIE B IO3UTHUBHOM IIPaBE, HAIIPABJIAIOIINE IIPAaBOBOE PErYIMPOBAHUE U
ONpEACIAIONME CYIIIHOCTh U COLMAIbHOE Ha3HAYCHUE IIPaBa.

Tenepb oOpaTMCs K CYIIHOCTH NPUHIMIIOB IpaBa. OHA BbIpaXkaeTcs, B MEPBYIO OUYEpe.b,
B HX CBOMCTBaX, TaKHUX KaK peryIsTUBHOCTb, aKCUOMATUYHOCTb, HEHAPYIIAEMOCTD,
YHHUBEPCAIBHOCTh, CUCTEMHOCTb, HOPMAaTUBHOCTb. TakkKe Ba)KHO BBIABUTH M HX Ha3HA4YCHHUE.
Ono Belpaxaerca B caeayromeM: |.IlpuHimnsl npaBa MO3BOJSIOT  YACHUTH  CMBICI
3aKoHOJaTenbCTBa;2.OnpenesaoT oOIIyl0 TEHJSHIMIO pa3BUTUS IPABOBBIX CUCTEM U HX
251eMeHTOB;3.Clly’)kaT OCHOBOM ONPENENICHUs OTHEIBHBIX HOPM B E€IUHYIO CHUCTEMY HOpPM
otpaciu;4.CnocoOCTBYIOT cTaOMIM3aluy MPABOOTHOLICHUH, OTPAaHUYMBAs UX OINpPEIeICHHBIMU
HOPMAaTUBHBIMH paMkamu;5.JloMoratoT ycTaHOBUTB: HACKOJIBKO KOHKPETHBI HOPMATHUBHBIN aKT
3aKkoHeH;6.1loMoraroT npakTH4ecKkuM opraHaM B IIPUMEHEHUU HOPM U B PELLIEHUH BOIPOCOB, HE
yperyJIupoBaHHBIX HOpMaMu MpaBa. BocnoiHsoT mpoGensl B 3aKOHOIATENbCTBE; 7. BricTynatoT
JIOTIOJTHUTENBHBIM KpUTepueM Uil auddepeHunanun orpacieil npaBa. Henp3s ocraBuTh B
CTOPOHE POJib MPUHLMIIOB KaK UCTOYHHKA ITpaBa (B cllydae poOesioB B MpaBe).

UroObl YSACHMTH pPOJb M 3HAUEHHE KaXIOro TMPHUHLUIA CTOUT PacCMOTPETh
KJIaccu(uKaIuo IpuHIUIOB paBa. Hanbonee pacrpocTpaneHo JeeHre MPUHLIMIIOB IpaBa Ha
oO1iMe, oTpaciieBble U MEXOTpacieBble M0 YPOBHIO UX Bo3zelcTBUsA. OOIMe MPUHIIMITEI TPaBa



OTHOCSITCSL K MPaBy IEIUKOM, PACIPOCTPAHSIOTCS HAa BCE €ro oTpaciu, o0benuHsoT ux. OHU
JENATCS Ha MOPAIbHO-ITHYECKHE (HPAaBCTBEHHBIC) W OpraHu3alMoHHbIE. [lepBhie M3 HHX
0o0pa3yloT JAyXOBHBIN (yHIameHT mpaBa. K HEUM OTHOcATCs: CBOOOMA, PaBEHCTBO, MPaBO Ha
KHU3Hb, IMPABO  YaCTHOW M JPYrux (GOpM COOCTBEHHOCTH, O€30MacCHOCTh, TOCTOMHCTBO,
CIPaBEUTMBOCTb, CEMbsI, HAPOJ - ICTOYHHK BIJIACTH, YESIIOBEK - BBICIIAS IIEHHOCTh, OXpaHa MpaB
YeJoBeKa - eNb W 005S3aHHOCTh rocynapcTBa. Bropas rpymma cocTaBlisieT OpraHU3allHOHHO-
IPOIEYPHYIO OCHOBY IIpaBa, OPUEHTHPOBAHHYIO Ha OOECIeYeHHe ero poJii Kak 0co0oro,
TOCYIapCTBEHHOTO PErysIiTopa OOMIECTBEHHBIX OTHOMEHUH. K opraHu3alMOHHBIM MPUHIUTIAM
POCCHIAICKOTO TMpaBa OTHOCUTCS: (eaepanu3M, 3aKOHHOCTh, COYCTAHHE YOCKICHHUS U
MPUHYKJICHUS, CTUMYJIHUPOBAHWE W OrpaHW4YeHHWs B mpaBe. OTpacieBble MPUHIMIEI — 3TO
CUCTeMa WJEW, XapaKTepHBIX I OTACJIBbHO B3SATOM oOTpaciau nmpasa. Hampuwmep,
aJIMUHHCTPATHBHOE  TIPABO  XapakTepU3yeTCs  HEPAaBHBIM  TOJIOKCHHEM  CYOBEKTOB,
MMITEPATHBHOCTBIO TPABOBBIX HOPM, W, HA00OPOT, B TPaXIAHCKOM TIpaBe HaOIrOmaeTCs
PaBEHCTBO CYOBEKTOB, JOTOBOPHOW W JMCIIO3UTUBHBIA XapakTep B3aMMOOTHOIICHHS CTOPOH.
Takum 00pa3oM, OTpacieBbIC TPUHIIAIBI TPaBa PACKPBIBAIOT OCOOCHHOCTH TOW WM WHOM
oTpaciu mpaBa. MexoTpaciieBbIe TPUHIIAILI TTPaBa — 3TO MPUHITUIIBI, PACIIPOCTPAHSIONIAECS HA
HECKOJIbKO OoTpaciieii nmpaBa. OHU NMPOHU3BIBAIOT BCE OTPACIH MPaBa, CIIOCOOCTBYIOT ySICHEHHUIO
WX CXOJICTBA W pa3nuuusi. Hanpumep, mMpaBOOTHOIICHUS 10 3aKITFOYCHUIO OpavyHOTO JOrOBOpa B
CEMEHHOM IpaBe, B IIEJIOM, IOXOXXKH Ha IPABOOTHONICHUS IO 3aKIIOYCHHIO TPakIaHCKO-
MPaBOBOTO JIOTOBOpA. 3A€Ch MPHUHITUIT CBOOOABI TOTOBOpa OyJeT OOIMIMM TSl TPaKIAHCKOTO U
CEMEHHOro TMpaBa, WM OyJIeT CIY)XHTh OIHHM H3 KPHTCPUEB, OINPEACIIIONINX CXOXKECTh M
POACTBEHHOCTh OTPACHEH.

[ToaBOI UTOT, MOKHO CKa3aTh, YTO MPHHIIMITEI IIPaBa BBICTYIAIOT B Ka4eCTBE HECymIeh
KOHCTPYKIIMM, Ha OCHOBE KOTOPOW pealm3yercs cucTeMa mpaBa. Ha3HaueHHe NpPaBOBBIX
MPUHIIMIIOB COCTOMT B O0OECIEYCHHH WJICOJIOTHUSCKOTO CIUHCTBA IPABOTBOPUYECTBA,
MpaBopealn3aly M MpaBonopsaaka B 1esoM. OHM HPOHU3BIBAIOT BCIO IPABOBYIO CUCTEMY
o011ecTBa, OPUEHTHUPYS €€ pa3BUTHE HA OOIIe3HaunMBble uaeanbl. C UX MOMOIIBI0 (POPMHUPYETCS
3aKOHOJATENIbCTBO,  CKJIAJbIBaeTCsl  NpakTHMKa  ero  peanmuzammu. OHH  SBJSIOTCS
OCHOBOIOJIAralOIIMMHU  UJIEIMU, HayallaM{, 3aKpelyIeHHbIMH B Pa3IUYHBIX HCTOYHHKAX
MPaBOBBIX HOPM JHOO TMOJyduBIIME OOIIee MpU3HAHUE B  IOPUAMYECKON MpakTHKE, B
MIPaBOOTHOIIEHUSIX.
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