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OCHOBHBIE [TPABOBBIE CUCTEMbI COBPEMEHHOCTHU: POMAHO-I'EMAHCKASA
[NPABOBAS CUCTEMA

Lenbto nanHOM pabOTHI ABJISAETCS KpaTKask XapaKTepUCTUKA POMAHO-T€pPMaHCKOM MpaBOBOM
cucreMbl. OHa OXBATBHIBAET CTPAHBI KOHTHHEHTAILHON EBpOIIBI, 6OIBIIYIO YacTh cTpaH AQpukH,
Bcio JlatnHCcKyro AMepuky, ctpanbsl bimknero Boctoka, Magonesuto u SAnonuto.

[IpaBoBbI€ cucTEMBI CTpaH KOHTUHEHTalIbHOM EBpOIBI MO psay NpU3HAKOB JENAT Ha JBE
IPYNIIBI: POMAHCKYI0 U repmaHckyro. K pomMaHCKoil rpynme OTHOCAT IpaBOBbIE CHCTEMBbI
O®pannuu, Utanuu, Mcmanuu, benbrum, JIrokcemOypra u [oymananu, a K repMaHCKOH Tpymme -
npaBoBble cucTeMbl I 'epmannu, ABctpun, LlIBelinapun u psaa qpyrux cTpa.

KontunenraneHas EBpona sBisiercs OOUIENpPU3HAHHBIM ILIEHTPOM DPAa3BUTHUS POMAaHO-
repMaHCKOM IpaBoBoi cembH. Ho cTOMT 3ameTuTh, YTO 3a mocienHue croyetus e€ OypHoe
pa3BUTHE HAOIIOJAIOCH U B IPYI'MX YaCTSAX CBETa U pErHOHaXx.

CBoe ncropruyeckoe HayaJlo poMaHO-T€pMaHCKasl paBoBas ceMbst Oepet B JlpeBHeM Pume,
B YacTHOCTH, B PHUMCKOM IIpaBe. DTO U SBJSETCA TIJIABHBIM OTJIMYMEM JIaHHOM IPaBOBOM
CUCTEMBI OT BCEX JPYIrUX CYIIECTBYKOIIMX B coBpemMeHHOM wmupe. [locnenyromee
pacnpocTpaHeHue 3a npeaensl EBponsl poMaHO-repMaHCcKas IpaBoBasi CEMbsI ITOJIYYHJIa 33 CUET
KOJIOHM3allUM JIPYTUX CTpaH, HACWIbCTBEHHOW OHKCIIAHCHMM POMAHO-TEPMAaHCKOW MPAaBOBOU
CEeMbH, a TaKXe 3a CUeT JOOPOBOJIBHON PELENIINU, YCBOSHUS U MEPEHECEHUsI psia MOI0KEHUI
9TOM MPAaBOBOW CEMBH B JIPYTH€ CTPAHBI U IIPABOBBIE CEMBH.

Kak Obumo ckazaHo Beille, (GOPMUPOBAHHWE POMAHO-TEPMAHCKON MpPaBOBOM CEMbU
MIPOM30IIIO B KOHTUHEHTaJIbHOW EBpome B Xoje peueniuu puMcKoro mpasa. Toudkoil orcuera
npuHaTo cuntath Xl B. CtaHoBIeHHE pOMaHO-TEPMaHCKOW MPABOBOW CUCTEMBI OOJBIITHHCTBO
YYEHBIX CBSI3BIBACT C 3M0X0M Bo3poxnenus. B 310 BpeMs B KOHTHMHEHTaldbHOUW EBpome crano
(dbopMHpoBaThCS HOBOE IOpHUIMYECKOEe MHpoBo33peHue. HoBoe oOmiecTBo Hayano oco3HaBaTh
HEOOXOIMMOCTh TMpaBa, IOHHWMAaTh, YTO TOJBKO OHO MOXET OOECHeunuTh MOPSAOK U
0€30MacHOCTb, KOTOphle HEOOXOOUMBI Ul COIMaidbHOro mporpecca. Ilpu sTom camo mpaBo
JOJKHO OBITh OCHOBAHO Ha MPHUHIMIIAX CIPABEATMBOCTH W pa3yma. OTH IpaBOBbIE HJEU
CTAHOBATCA T'OCHOACTBYIOIIMMU B 3anaJHoi EBporie, Mo CEeroAHSIIHUN JE€Hb OHU COCTaBIISIOT
CUCTeMY IIeHHOCTEH CcoBpeMeHHOro 3amaaHoro oOmiectBa. OCHOBHBIM  HCTOYHUKOM
BO3POXKICHUS IIpaBa CTajdu BO3HUKIIME B 3anaaHoil EBpomne yHuBepcutersl. [IpaBo, kotopoe
MpenoAaBaioch B HUX, ctasio oommm it Bcet EBponsl. B XVII-XVIII B. HuX nobenuna HoBas
LIKOJIa, KOTOpas HMMEHYETCS JOKTPUHOM E€CTECTBEHHOIO IpaBa. EcTecTBeHHas IIKoJa IpaBa
MOCTaBWJIa B LIEHTP JIFOOOT0 OOIIECTBEHHOTO CTPOsI uYelOBEKa, MOAYEPKUBAs MPHU 3TOM €ro
HEOTBEMJIEMBIE €CTECTBEHHbIE NpaBa. CreAyrolmuili 3Tanm B HCTOPUHM POMAHO-TEPMAHCKOMN
npaBoBoii cembu HauumHaercs ¢ XVIII B. B 310 BpeMms crama ocymiecTBiATbCA KOIubUKALUS
mpaBa. B XIX — XX BB. koauukanus moiydnia MIMPOKOE pacCIpoCTpaHEHHUE BO BCEX CTpaHax
POMaHO-T€pMaHCKOW MPAaBOBOM CUCTEMBI.

Crpanbl pOMaHO-T€pMaHCKOW IPaBOBOM CEMbM - 3TO CTpPaHbl IMHUCAHOrO ImpaBa. B
HAaCTOsIEE BpeMsi OCHOBHBIM MCTOUYHUMKOM IIpaBa CTpaH KOHTHHEHTaNbHOU EBpombl cunrtaercs
3aKOH, 32 KOTOPbIM IIPU3HAETCS BHICHINHI IOPUANUYECKUN aBTOPUTET.

IOpunnueckas NOKTpUHA U 3aKOHOJATENbHAS MPAKTHKA Pa3auyaroT TPU Pa3HOBUIHOCTH
OOBIYHOTO 3aKOHA: KOJEKCHI, CIEHHUAlIbHbIE 3aKOHbBI (TEKyIlee 3aKOHOAATENbCTBO) U CBOJIHBIE
TEKCTBI HOPM.

HeonHo3HayHO moJyioxkeHHe o0bluasi B CUCTEME MCTOYHMKOB POMaHO-TE€pMaHCKOIO IpaBa,
TaK Kak CyLIECTBYIOT JIB€ IIPOTUBOIIOJIOKHBIE KOHLIEMINH, OJIHA U3 KOTOPBIX MpeoOIagaronyto
pOJIb Ccpeld MCTOYHMKOB IIpaBa OTBOAMUT OObIYal0, a Jpyras — CBOAMUT €ro 3Ha4YeHHe J0
MuHUMyMa. Ho Hanbosiee pacnipocTpaHeHHBIM siBisgeTcss MHeHHe P.JlaBuia, KOTOpbIi oTMeyaerT,
4T0 00BIYall NI OJIMH M3 AJIEMEHTOB, MMO3BOJISIONINX HANTH CripaBenBoe pemenue [1].



JpyruM CTpyKTYypHBIM 3JIEMEHTOM B CUCTEME POMAHO-T€PMAaHCKOTO IIpaBa SBJISIETCS
JOKTPHHA, KOTOpasi pa3pabaThIBaeT OCHOBHBIEC IPUHIIHUIIBI TIOCTPOCHUS STON MPABOBON CEMBbH,
UIpaeT BXXHYIO POJIb B IIOJrOTOBKE 3aKOHOB U UCIOJIb3YETCS B IPABOIPUMEHUTEIBHON
NEATENBHOCTH.

3a mocnenHee BpeMsl BO3POCIIO 3HAUCHUE CyAEOHOI MPaKTUKU, YTO IO3BOJMIO YUEHBIM-
FOpPUCTaM OTHECTH €€ K YMCILy BCIIOMOTaTeNIbHBIX UICTOYHHUKOB IIPaBa.

XapakTepHOM 4YEpTOM M1 IPABOBBIX CHCTEM POMAHO-TEPMAaHCKOW CEMBU SBISETCS
JieJIeHue MpaBa Ha MyOJu4yHoe U yacTHoe. OCHOBHBIM KpUTEpUEM KiIacCU(PUKAIMU MPaBOBBIX
CHCTEM Ha IyOIMYHOE M 4acTHOE IPaBo sBisieTca uHTepec. g myGauuHOro mnpasa HaubOosee
BaXHOE 3HAUYEHHE UMEET OOIIECTBEHHO 3HAYUMBIN (ITyOIMYHBINA) HHTEPEC, KOTOPBIA TTOHUMAETCS
KaK «IpU3HAHHBIA TOCYIapCTBOM M OOECIICUCHHBIH MPaBOM HHTEPEC COLIMAIBHON OOUIHOCTH,
YIOBIETBOPEHHE KOTOPOTO CIIY)KHUT YCIOBUEM M FapaHTHEl e€ CylIeCTBOBAHUS U Pa3BUTH» [2].
Kpurepuem omnpeneneHuss 4acTHOTO IIpaBa SIBISIETCS COOTBETCTBEHHO YACTHBIM WHTEPEC,
MaTEepUAIM3YIOLIMICA B HHTEpECAaX OTHENbHBIX JIMI — B HMX INPAaBOBOM M HMMYIIECTBEHHOM
IIOJIOKEHNH, a TAKXXE B MX OTHOUIEHUAX JAPYT C APYTOM M OTYACTH C TOCYJAPCTBEHHBIMH M
0OLIECTBEHHBIMU OpPraHU3AIUSAMHU.

PaccmarpuBas mponecc CTaHOBIICHHsI U Pa3BUTHS POMAHO-TEPMAHCKOM IPABOBOW CEMBH,
€€ NCTOYHUKU U CTPYKTYpPY, CIEAYeT CHENIaTh BBIBOJ, YTO HA MPOTSHKEHWN MHOTMX BEKOB OHa
MIPOI0JHKAJIa PA3BUBATHCS U PA3BUBAETCS BIIOTH JI0 HACTOSIIETO BPEMEHH.
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