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®UKTUBHBIN BPAK KAK AKTYAJIBHA S ITIPOBJIEMA COBPEMEHHOI'O
POCCUICKOI'O BAKOHOJIATEJIbCTBA

B Hactosmiee Bpemsi Bompoc O (HUKTHBHOCTH Opaka MpHOOpeN dYpe3BBHIYaliHYIO
aKTyalIbHOCTb. [IpAMBIM TOMY J10Ka3aTEILCTBOM SIBJISIETCS BBLACICHNE (PUKTUBHOCTH Opaka Kak
OCHOBaHUS JuIsi Tpu3HaHus Opaka HeneuctBuTenbHbIM B 1.1 cT. 27 CKP®. ®uxktuBHbM
Ha3zbiBaeT CKP® Opak, 3axitouaemsplii 6€3 HaMepeHUs Cynpyros (MM OJHOIO U3 HHUX) CO31aTh
CEMbIO, @ BCEIrO JIMILb HCIOJIb30BATh B CBOMX KOPBICTHBIX LIEISAX BBITEKAIOLIME U3 OpayHOro
coro3a mpeumyimiectsa. bpak Moxker ObITh pU3HAH (PUKTUBHBIM HE3aBHCHMO OT TOTO, SIBISIETCS
OH (PUKTUBHBIM JUIsl OJHOTO cympyra wiM Juisi oboux. Hamnuume B3amMHOro cormacus, Kak
00s13aTeILHOTO YCIOBUS /IS 3aKiItoueHus Opaka, Haxojsiiee cBoe oTpakenue B cT. 12 CKPD, B
JAHHOW CUTyalluM HE MMeeT 3HaueHUus. B MpoTHBHOM ciydae 3TO SIBUJIOCH Obl HEOOXOAMMBIM
YCIIOBUEM ISl IpU3HAHUS Opaka (PUKTUBHBIM.

[TomumoO (UKTHBHOTO, TaKK€ HAyKOH BBIAEISIOTCS €Ile JIBE KaTErOpHH CXOXKHUX (opM
Opaka — 3TO HecocTosiBUIMIiCS Opak u Opak mo pacuery. HecocrosBummcs npusHaercsi Opak,
3aKJIFOUEHHBIM ¢ HapyHIeHHUEM IpPOLEAYpbl €ro PerucTpauuu. ITOT BUJ Opaka IOpUINYECKH HE
MIPU3HAETCS U MO3TOMY HE HYKJAeTcsl B JI0Ka3aTelIbCTBE €ro HejecrBurensHocTu. Ho rpans,
npoxojsiuias MeXIy (UKTUBHBIM M OpakoM IO pacyeTy HAacTOJbKO Majia, YTO MOpOH cyny
MIPUXOJUTCS PacCMaTPHUBATh KaKJ0€ OTJIEIbHOE JENI0 HACTOJIbKO TIIATENIbHO, YTOO BBISIBUTH HE
TOJIBKO KOPBICTHBIA MOTHB B 3aKJIIOU€HUHU Opaka, HO U OTCYTCTBHUE JKEJaHHsS K MOPOKICHHUIO
CYNpYXXECKUX MpaB U obOs3aHHOCTeH. MHBIMU cioBamu, Opak MO pacueTy 3akitodaercs s
CO3[aHUsI CEMbH U IO MpaBy ABJIAETCS JEeHCTBUTENbHBIM. DUKTUBHBINA Opak 4acTo MOXET ObITh
3aMacKUpPOBaH M0 HETo, HO Ha JIeJIe TAKUM He SIBJISIThCSL.

@DUKTUBHBIN Opak HAHOCUT yLIepO UHCTUTYTY CEMbU U Opaka U UMEET HEraTUBHYIO OLICHKY
B obOmiectBe. TeM He MeHee, HaydHas CTOPOHA BOIIPOCA JI0 CHX MOP HAXOJAUTCA B pa3paboOTKe.
MHorue y4eHble CUMTAIOT, YTO MMEHHO HOPMBI IIpaBa, 3BOJIIOLIMOHHMPOBAB, HA NMPOTHKEHUU
CYIIECTBOBaHMS IOPUIMYECKON HayKH, NOpOJMIM (UKTHUBHBIA Opak Kak CIoOco0 MOydeHHs
KaKHUX-TM0O IpaB, BO3MOXKHBIX MCKIIIOYMTENBHO B Opake. HaunmHas co BpemeH (opMHpoBaHUs
PYCCKOTO TOCydapcTBa W 3aKaHYMBas HAIIUMM JHAMH, POCCHIICKOE 3aKOHOJATEIbCTBO
NOTEHIHAJIBHO MPOBOLMPYET TEHACHLUIO 3aKIIoueHHs MojoOHbIX OpakoB. Ho mpobinema He
OrPaHMYMBAETCS JIMIIb TOJBKO KOJUIM3MAMHU TnpaBa. B Poccum Hawanm npouseraTh OusHec
«(UKTUBHBIX OpakoB». MHOTrUE OIBITHBIE (OKEHUXW» U «HEBECTbI», Ha JieJe SBISAIOILINECS
MOILIEHHUKAMH, C Ka)KJbIM FOJIOM BCE yallle IpejylaratoT cBou ycayru. Hayka naer Bnepen, HO
rocyJapcTBO Ha JaHHOM OJTale ero pa3BUTHS HEe BHUIUT B MOAOOHBIX Opakax HUKaKOH
OOIIIECTBEHHON OMNACHOCTH, U JIOIYCKAET, 4TO IOJOOHBIE CHEJIKM MOTYT pEeryiupoBaTbcs
HOpMaMM CEMEWHOT0, a He YrOJIOBHOTO IIPaBa.



