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[IPOBJIEMbI HACJIEJIOBAHI ST BBIMOPOYHOI'O
B BAKOHOJIATEJIbCTBE POCCUNCKON ®EJEPALINN

Cornacno cr. 1151 TK P® umymecTBo ymepuiero cuyuTaercs BbIMOPOYHBIM B CIlyyae,
€CITM OTCYTCTBYIOT HACIEAHHWKH KaK IO 3aKOHY, TaK M IO 3aBEUIaHHI0, JHOO HUKTO W3
HAaCJIEAHUKOB HE MMEET MpaBa HACJIEA0BATh WIM BCE HACIECIHUKA OTCTPAHEHBI OT HACIEAOBaHUS
(ct. 1117 'K P®), 1160 HUKTO M3 HACJIEIHUKOB HE MPUHSII HACIEACTBO, JTUOO BCE HACIICTHUKHI
OTKa3aJINCh OT HACJIEJCTBA U IPU 3TOM HHUKTO W3 HUX HE yKa3aj, YTO OTKAa3bIBACTCS B IIOJIb3Y
npyroro HacienHuka (cr. 1158 T'K P®). BriMopouyHOE HMMYILECTBO INEPEXOJUT B MOPSAKE
HacJIeJOBaHU 110 3aKOHY B cOOCTBEHHOCTh Poccuiickoit denepanuu.

NmymectBo k Poccuiickoii denepanny nepexoauT B MOPSAKE HACIEAOBAHUS IO 3aKOHY,
CJIEIOBATENIbHO, MEXaHU3M IepeZjaui BBIMOPOYHOTO UMYILIECTBA B COOCTBEHHOCTh TOCY1apCTBa,
MIPEANOJIAraeT MCIOJb30BAaHUE 3aKOHOJATENbHOW KOHCTPYKLMH HACIEACTBEHHOIO IIpaBa I10
OTHOIIEHHIO K BBIMOPOYHOMY UMYyIIECTBY. HacieoBanue BBIMOPOYHOIO MMYLIECTBA O0IagaeT
omnpeneneHHo cneuudukoil. Tak He Tpedyercs MNPUHATHE BHIMOPOYHOTO HUMYIIECTBA
rocyaapctBoM (1. 1 ct. 1152), oHO He BnpaBe oTKa3aTbes OoT HacienoBanus (m. 1 cr. 1157), emy
BBIJIAETCS CBUJETENHCTBO O IIPaBe Ha BBIMOPOYHOE UMYIIECTBO (cT. 1162), a Takxke HE MOATIEKUT
MIPUMEHEHUIO HOpMa O cpoke ImpuHsTHA HacieactBa (cT. 1154). Taxke cymiecTByeT 0coOblit
MOPAJIOK MOJYYEHHUSI TOCYIapCTBOM BBIMOpPOYHOTO MMytiecTBa. CormacHo crarbe 1151 m. 3 T'K
P®, nopsaok Haciie1oBaHNs U y4e€Ta BBIMOPOYHOI'O UMYILIECTBA, a TAKXKE MOPSAIOK NEPENadu €ro
B coOcTBEHHOCTh cyOBeKkTOB Poccuiickoit denepannn win B COOCTBEHHOCTh MYHUIIMIATbHBIX
o0Opa3oBaHUil onpenensiercs 3aKOHOM. 3/1eCh BO3HUKAET MpobdiieMa, KoTopast 3aKII04aeTcs B TOM,
4YTO B HACTOAIIEE BpeMs TAaKOM 3aKOH e€llle He NPUHAT. B TO ke BpeMs BO3HHKAET BOIPOC:
KakMMU K€ HOPMATHBHBIMH IIPABOBBIMM AaKTaMU HEOOXOJMMO pPYKOBOJCTBOBATHCSA IpU
[epexoae BBIMOPOYHOIO HMYyIlecTBAa. PaHee BBIMOPOUYHOE HMYIIECTBO MPHUOOPETANOCH B
cooTtBercTBUM ¢ [lojokeHnemM o mopsake ydeTa, OLEHKH M peaau3alld KOH(QHCKOBAHHOTO,
0eCcX03HOr0 UMYILECTBA, UMYILECTBA, IEPEIIEAIEro Mo NpaBy HACIEJOBAHUS K TOCYAAPCTBY,
U knajoB, yrBepkaeHHbIM [loctanoBienuem Coeta MunuctpoB CCCP ot 29.06.1984 N 683
(nanee - IlonoxkeHue o mopsake ydera), a Takke MHcTpykuumeil o mopsjke ydera, OLEHKH U
peanu3anuy KOH(UCKOBAaHHOIO, O€CX03iHHOI0 HMYIIECTBA, HMYIIECTBA, IEpEIIe/ero o
IIpaBy HaCJIEZIOBaHUS K rOCyJapCTBY, M KJIal0B, YTBEp)KICHHOM MuHHCTEPCTBOM (DPMHAHCOB
19.12.1984 N 185 (nanee - Muctpykuus Munuctepera ¢punancoB CCCP).

CornacHo nyHkty 1 cratbu 4 ®@enepaibHoro 3akoHa "O BBEIEHUU B JCHCTBUE YACTH
Tpetbeit ['paxaanckoro koaekca Poccuiickoit @enepanun” ot 26.11.2001 N 147-®3 Brpens 10
IIPUBEACHNS 3aKOHOB M HWHBIX IIPABOBBIX aKTOB, ACHCTBYIONIMX Ha Tepputopun Poccuiickoi
denepanyy, B COOTBETCTBUE € YACThIO TpeThell Kojekca 3akoHbI U MHBIE NPaBOBbIE akThl PO, a
TaKKe akThl 3akoHojaTenscTBa Coroza CCP, neiicTByromue Ha Tepputopuu PO B nipenenax u B
HOPSZIKE, KOTOPBIE MPENXyCMOTPEHBl 3aKOHOJATENbCTBOM Pd, NpPHUMEHAIOTCA IOCTOJIBKY,
IIOCKOJIbKY OHM HE MpoTHBOpedaTr yacTu TpeTrbed Koaekca. Dta obuias HOpMa ycTaHaBIMBAET
npuoputet yactu Tperbeil 'K PO mo ortHomeHuo k Apyrum ¢eaepaibHbIM 3aKOHAM U UHBIM
IIpaBoBBIM akTaM. Jlajgee MyHKT 2 cT. 4 BBOAHOrO 3aKOHA IJIaCUT, YTO IO BOIIPOCaM, KOTOPBIE,
cornacHo yactu Tperbeil 'K P®, moryr perymupoBatbcsi TOJIBKO (ellepalbHbBIMU 3aKOHAMHU,
JNEUCTBYIOT BIPEIb 10 BBEIEHUS COOTBETCTBYIOIIMX 3aKOHOB, W3IAHHBIE 1O BBEICHHS B
nevicreue yactu TpeTheil 'K PD HopmatusHble akTel BepxosHoro Cosera PCOCP, BepxoBHoro
Cosera P®, He sBidmoomuecs 3akoHaMu, U HopMmaTuBHbIE akTel [Ipesmaumyma BepxoBHOro
Cosera PCDCP, IIpesunenta PO u [IpaBurenscrsa PO, a Taxke npumeHseMble Ha TEPPUTOPUN
P® HopmatuBHble akTel BepxoBHoro Cosera CCCP, He sBisitomuecs 3akOHAMHM, U
HopMatuBHble akThl [Ipesmmmyma BepxoBHoro Cosera CCCP, IIpesupenta CCCP n
IIpaButensctBa CCCP. IloapITOXKMM: yHKT BTOPOH CT. 4 BBOIHOrO 3ak0oHa SIBISETCS] YaCTHOU
HOPMOH IO OTHOIIEHMIO K IyHKTY 1 ¢T. 4 naHHOrO 3aKOHA; CJIEJOBATEIbHO Ha3BaHHBIE B II. 2 CT.



4 BBOJHOTO 3aKOHAa HOPMATHBHBIE AKTHI, HE SBISIOLIMECS 3aKOHAMM, MOTYT NPHUMEHATbCA Ha
teppuropun PO Brpens 10 npuHsaTHA heaeparbHbIX 3aKOHOB, €CIIM OHU HE MTPOTUBOPEYAT YaCTH
tperbeil ['K PO. Tak kak Uuctpykuus Munucrepcrsa ¢punancoB CCCP He 0THOCHTCS K YHCITY
HOPMAaTUBHBIX aKTOB, MEPEUYUCICHHBIX B CT. 4 (1. 2) ®DenepanbHoro 3akona "O BBeIEHUU B
NeUCTBHE 4YacTH TpeThell ['paxkmanckoro konekca Poccwiickoit @emeparmu” ot 26.11.2001 N
147-®3, ona He MOANEKUT NPUMEHEHUIO Ha Tepputopun Poccuiickoit denepanun ¢ 1 mapra
2002 roga. A IlosoxeHHe 0 MOPSAKE ydeTa MOYKET IPUMEHATHCS B 4acTH, HE MPOTHUBOpEYAIe
gyactu 3 'K P®. Ilockonbky 310 Ilosnoxenue perynupyer He TOJBKO MOPSIOK Iepexoja
BBIMOPOYHOT'O MMYILECTBA K TOCYIapCTBY, NpeaycMoTpeHHbIi yacTeio 3 'K PD, HO U ri1aBHBIM
o0pa3oM MpaBOMOYMS TOCYIApCTBEHHBIX OPraHOB TI0 PACIOPSHKCHUIO HMYIIECTBOM,
MEPEXOIALIUM K TOCYIapCTBY 10 Pa3IMYHBbIM OCHOBAHUSAM, IIPU OLIEHKE €r0 IOPUANYECKOIN CHUJIIBI
CleAyeT pyKOBOACTBOBaThCs M yacThio nepoil ['K PO. Hano 3ametuts, 4TO, B COOTBETCTBUHU CO
cT. 9 ®denepanpHOro 3akoHa "O BBEJEHUM B JEHCTBHE YacTU TpeThel [ 'pakaaHCKOro kojekca
Poccuiickoit ®enepaunn" ot 26.11.2001 N 147-®3 u ct1. 4 OenepanpHoro 3akoHa "O BBeAeHUU
B jeiicTtBue yacTu nepBoi ['paxmanckoro xoxekca PO" ot 21.10.1994, nannoe Ilonoxenue
MOXXET MPUMEHATHCS TOrjAa, Korja He mnpoTuBopeudT uactu nepoil 'K P®. Cpenaem
CIIEIYIOIMNA BBIBOJ: MHOTMX HOpM Ha3BaHHOro Ilomoxenus, Hampumep n. 4, 5 o mopsuake
OLICHKM HMYILECTBA KOMHCCHEH, COCTOsIEeNd W3 MpeACcTaBUTENIe HaJoroBOro opraHa u
OpraHM3aiiy, KOTOpOM IepenaeTcss MMYIIECTBO WM M. 6 o 0e3B03Me3HON mepenaye
HEJBM)KMMOIO HMYIIeCTBA B MYHUUUINAIbHYI0O COOCTBEHHOCTh BBIIVISIIUT — JOBOJIBHO
COMHHUTEJBHO.

[logBoas uTOr BCEMy BBINIECKa3aHHOMY, MOXKHO C YBEPEHHOCTBIO YTBEP)KIaTh, 4TO
HEOOXOMM 3aKOH, JETATbHO PEryIupyromui mopsaok npuHsatHs Poccuiickoit deneparmeit
BBIMOPOYHOTO HMyIIecTBa. M TOJBKO OH MOMOKET H30eKaTh BO3HUKHOBEHHS BCE HOBBIX
npo0JieM MpH NMpakTUKe MPUMEHEHUs cOOTBETCTBYIOMUX HOpM ['K PO.



