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Tumyp ®apxomnoBuu Adayxanuinos, Bagum Augpeeudy CMUpPHOB,
CIIoIly, Canxr-Ilerepoypr

OTJAEJBbHBIE ACTIEKTHI BBEJIEHUS YPE3BBIYAMHOT O MOJOXKEHUA

B namHOW Hay4YHOW cTaThe MPOBOMWUTCS YACTHBIA aHAIM3 OCOOBIX AacCIeKTOB BBEACHHS pEKHMa
YPE3BBIYAHOTO TIOJIOXKEHHS. AKTYaJIbHOCTb TEMBI B TOM, 4YTO IS TPAMOTHOTO YpPeryIupOBaHUS
OOIECTBEHHBIX OTHOIICHHH TPH BO3HWKHOBEHUH PA3IMYHBIX YIpo3, TOCYAaPCTBEHHBIM OpraHaM M
CTPYKTYPHBIM IO/Ipa3eNiCHUsIM CJIeyeT oOpaliaTh BHUMaHUE Ha PsiJi HFOAHCOB, KOTOPBIE MOTYT YBEIHYUTh
3 PEKTHBHOCTL MyOIMYHOTO pearupoBanms. B paboTe NMPHBOIUTCS KITIOYEBOH IEpeUeHb CaMBIX BaXKHBIX
0CcOOEHHOCTENH-(aKTOPOB, KOTOpPHIE ClEAyeT OpaTh BO BHHMMAaHHE MpPH H3yYEHHUH IPABOBOTO pPEXUMa
YPE3BBIYAMHOTO MOJIO0KEHUS.

Lenp wuccrmenoBaHus: BBISBICHHE HAYYHOH NPOOIEMATHKH MyOIMYHO-TIPABOBOTO YPETYINPOBAHUS
CUTYAIM, CBA3aHHBIX CO BBEJCHHEM YPE3BBHIYAHOTO MOJIOKEHUSI.

Mertoponorusi: ObUT  HCIIONB30BaH (OPMATBHO-IOPUIMYECKU METOA TpU IO3HAHWUHM COJCpPIKAHUS
MIPABOBBIX aKTOB,  TAKXKe OBLIH UCIIOIB30BAHBI IOTHYECKUE TPUEMBI, TIPUMEHEHO TOJIKOBAaHUE HOPM U IIPOYHUE
Hay4YHBIE METOJIBI.

CouunanbHoe 6J1aromnoiyyue 3aBUCUT OT MHOTHX (DAKTOPOB, B YHCIIE KOTOPHIX KaK COIMAIbHbBIC TapaHTHH,
KOTOpPBIE JOJDKHBI OBITH 00ECTIEUEHBI TOCYJAPCTBOM, TaK M OT MPABOBOTO YPETYIMPOBAHUS U PEriIaMeHTAINN
TaKWX COIMAIFHBIX TapaHTHI.

OpHOM M3 TaKMX rapaHTUH MOYKHO CUHTATh OXPaHy TOCYIapCTBOM OKpyXkaromei cpenbl. OHAKO, TAaKUX
rapaHTHi JOCTATOYHO HE BCET/a M0 MPUYMHE BO3MOXKHOCTH TOSBIICHUS YPE3BBIYalHBIX cuTyanui. iMeHHO
IUIS YPEeTyJIMpOBaHUSl TaKUX CHUTyallnd OBLJIO CO3/IaHO 3aKOHOJATENhCTBO O BBEACHWUH UYPE3BBIYAIHOTO
TIOJIO’KEHUS], OCHOBHBIE HIOAHCHI TPHUMEHEHUS KOTOPOTO aBTOPHI pACCMOTPENH B JAHHOH CTaThe.

PexxuM upe3BbIUAHOTO MOJOKEHUS M3YYEH M OCBEIIEH JOCTAaTOYHO XOPOIIO B paMKaxX Hay4yHOU
JNOKTpUHBL. [IpuuMHa TOMy B TOM, 4TO perjaMeHTalus YHOMSHYTOIO peXHMa B IPABOBOM IIOJIE HAIEro
rocy/apcTBa UMEET MECTO aX B JieKpeTe BcepocchiiCKOTO IEHTPaTbHOTO HCIOIHUTEIHHOTO KOMHUTETa U
Cogsera Hapogubix komuccapoB PCOCP «O upes3BpluailHBIX Mepax OXpaHbl PEBOJIIOIMOHHOTO IMOPSIKA»,
JaTUpyeMoM BocbMbIM MapTa 1923 roma. OHako Ha NPOTSKEHUHU cyliecTBOBaHUS COBETCKOTO roCy1apcTBa,
MIPaBOBBIE aKTHl O YPE3BBIYAWHOM IIOJIO)KEHWH HE CHUJIBHO MEHSIIMCh, BHUMAaHHE YCOBEPIIEHCTBOBAHUIO
MIPaBOBOIl CHCTEMBI TaK)K€ HE YAENSIOCH B IOCTATOYHOM KOJIHYECTBE.

Tak, ans 3pdexkTuBHON 3aIIUTHl COLMANBHOTO ONAromoayyusi, JMKBHIAIWHA BO3MOXKHOH YIPO3HI,
MIPEIOTBPAIICHHUS €€ MOCIECTBHIA U TIPOBEACHUS PEeKUMa YPE3BBIYAHOTO TOJIO0XKEHHS, yOIMyHas BIACTh
MOJKET CTOJIKHYTHCS CO MHOKECTBOM Tpo0ieM. B cBs3u ¢ 3TiM, BO n30ekaHne MPakTHIECKOH MpoOIeMaTuKH,
CIIeyeT yYUTBIBATh PSJ M3 BAKHEHIINX acCIeKTOB MPOBEACHUS PEeKUMa Ype3BbIUAHOTO MOI0KEHUs. B aToT
psa BXoaAaT: hakTop OOIIECTBEHHOW OMAacHOCTH, (PaKTOp OLEHKH AOCTOBEPHOCTH MH(OPMAIMK, BpEMEHHON
(hakTop, QaxTOp MOBBIIIEHHON OTBETCTBEHHOCTH TOCYAApPCTBEHHBIX OPIraHOB, Ha KOTOpBIE BO3JIOXKEHBI
00513aHHOCTH TIO JIMKBUIALINHN YTPO3bI U MPOBEACHUIO MEPOTIPUATHI YPE3BBIYAITHOTO TTOJIO0KECHHUS.

1. dakTop 0OIIECTBEHHON OMACHOCTU. YK€ MCXOAS U3 3aKOHA W3BECTHO, YTO BBEACHHE UPE3BBIYAHHOTO
TIOJIO’KEHUS — 3TO Mepa, BBOAMMAS IJIsl «0OecredeHns: 0e30MacHOCTH TPaXKIaH U 3allUThl KOHCTUTYIIHOHHOTO
CTpos» rocynapcTBa. Bee e, cinemyeTr moHUMAaTh, 9TO B COOTBETCTBHH ¢ KOHCTHUTYIMEH, cCBOOOABI YeTOBEKa
SIBJIIIOTCS BBICIIEH IIEHHOCTBIO, a 3HAYMT, JOJDKHBI OXPAHATHCS B COOTBETCTBYIOIIEM mopsiake. st aToro u
cymectByer ®K3 o upe3BblyaliHOM mNojokeHUH. Tak, mpu Jr000M MPOBEIEHHH TAKOTO PEXHUMA, HYKHO
[TOHUMATh O TOM, YTO IEJIb €r0 PETYIHPOBAHUS — 3TO B MEPBYIO O4Yepeab, O€30MaCHOCTh TPAXKAAH, TIOTOMY
HEOOXOUMO YUHUTHIBATh (DAaKTOp OOLIECTBEHHOH YTPO3BI.

2. dakTop OLEHKH JOCTOBEpHOCTH MHpopManuu. Bo Bpems couuanbHO HecTaOWIBHONH OOCTaHOBKH,
rOCyIapCcTBY CIENyeT NpeayNpennuTh OOIIeCTBO O CYIIECTBOBAHWU BCEBO3MOXKHBIX «(DEHKOBY», JOKHBIX
CBEIICHNH, KOTOPBIE PACIPOCTPAHSAIOTCA 10 Pa3TUYHBIM HWH(GOPMAIIMOHHBIM KaHamaM. Tak, HEoOXoamMo
IPUMEHUTH KHOEPHETHYECKHE METO bl PETYJINPOBAHHUS U OCYIIECTBIIATH IOUCK PacIpOCTpaHUTENEH JTOXKHOM
nH(pOpMaIK, TpPHUBIEKas WX K IOPUINYECKOH OTBETCTBEHHOCTH, BKIIOYATh (QWIBTPHl HMHPOpPMAUUA U
myOJMKOBATh JTOCTOBEPHYIO OTKPHITYI0 WH(pOpMAIWi0 Ha O(UIIMANBHBIX MOpTalaX W KaHalaX CBS3U U
BEIIIaHNs, BKIII0Yas TEJICBUCHHE.
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3. BpemenHoit pakrop. B qanHOM citydae, ciaeayeT oOpaTuTh BHUMAaHHUE HA paMKH BPEMEHH. 3aBUCUMOCTD
MEXIy ONEPaTHBHOCTHIO ACHCTBUH M yNIYYIICHHEM OOLICCTBEHHBIX OTHOIICHHH MPOCICKUBAETCS BeChbMa
yeTko. Mcxoas U3 TekcTa 3aKOHa, MEphl UMEIOT BPEMEHHBIN XapakTep. BaxkHO CBOEBpPEMEHHO NMPUHUMATH
HEOTJIOKHBIE IEUCTBUS, TOPATIOK KOTOPBIX JOJDKEH OBITH TPOPa0OTaH B COOTBETCTBYIOIINX HHCTPYKITUSIX.

4. ®akTop BpeMEHHBIX OTpaHH4YeHHH. TaK, Jr0AM, OKa3aBIIKMECs B SIHUIEHTPE YPE3BBIYAHON CHUTyalnH,
MOTYT HEKOTOPOE BpeMsi OBITh B M3OJISIIIMY, & UMEHHO, OTPAHUYEHBI B MIEPEIBIKEHHUH, POULH COIMaTbHON
AKTUBHOCTU. TakOM peXUM MOXKET MOBJIEYb OTPULIATEIBHOE BIMSHUE HA COLMANbHBIC MPABOOTHOLIEHUS B
pasnuuHBIX cdepax. Taxke mepen JOAM BCTaHET HEOOXOAMMOCTH MOAYMHSATHCS HOBBIM TPEOOBAaHUSAM WU
KEPTBOBATh YacTbi0 cBOOOM BO UMsl BceoOiiero Onara. [ToaToMmy BaxkHa connanbHas OAISPKKA HACEICHHSI
rocyJapCTBOM.

ABTOpBI pacCCMOTPEH OCHOBHBIE TIOJIOXKEHHS O YPE3BHIYAHOM ITOJIOKEHUH, BEIIBUIIM OCHOBHBIE aCTIEKThI
JUIS TPaMOTHOTO M OTIEPATHBHOT'O IIPABOBOTO U MPAKTHUUYECKOTO YPETyINPOBAaHUS OOIIECTBEHHBIX OTHOLICHUH,
Cpeau KOTOpBIX: (PakTOp OOIIECTBEHHON OIMACHOCTH, (AaKTOp OIEHKH JIOCTOBEPHOCTH HH(OPMAIIUH,
BpEMEHHOH (akTop, HaKTOp BPEMEHHBIX OTPaHHUCHHUH.

Nnbsa CepreeBuu A0pocumoB, JIMmutpuii Ajiekceesu4 basadkuH,
Henuc Cepreesuu Xaiipycos,
CIIoIlY, Cankr-IleTepOypr

JIMYHOCTHBIE KAYECTBA INIPECTYIIHUKA

[IpoBens aHanM3 CTATUCTHYECKUX IAHHBIX, MOXHO IIOHATh, YTO HAOJIOJAeTCAd AMHAMMKA pPOCTa B
KOJIMYECTBE COBEPUIEHHBIX MpecTymieHni. Takum o0pa3oMm, MOHATHE JWYHOCTH TPECTyHHWKa H e€
OTIMYUTENIBHBIE KAUECTBA, YEPTHI — ITO aKTyalbHasl TeMa B COBpeMeHHOM Poccun.

Ilon MMYHOCTBIO MPECTYNHUKA NMOHMMAETCS CHCTEMA B3aMMOCBS3AHHBIX ICHXOJIOTMYECKUX, HYXOBHBIX,
COLIMATBHBIX, OMOIIOTHYECKUX M (PU3MUECKUX COCTABIAIONINX JIMYHOCTH WHAWBHIA, KOTOpas peaan3yercs B
(hopMe IPOTHUBONIPABHOTO MOBEJICHUSI.

K cTpykType TM4HOCTH pecTymHUKA OTHOCUTCS:

1) colLMaIbHO-IeMorpaduyeckas rpynmna. B aToli rpymnie yuYuThIBatoTCsl TAaKHE JIMYHOCTHBIC KA4eCTBa
Kak oI, Bo3pacT, npodeccus, oOpazosanue, cemeiinoe nosoxenue. I1onoBoil kpurepuii 4acTo BIUSET Ha
MIPUYHMHBI COBEPIIEHHBIX MPECTYIUICHHH, a TAK)KE HEKOTOPBIE MPECTYIIICHUSI MOT'YT OBITh COBEPILIEHHBI TOJIEKO
YEJI0OBEKOM ONPEAEIEHHOr0 Moa.

Bospact Takxe O4YeHb CWIBHO BIMSET Ha COBEPIUAEMBIC MPECTYIUICHUS, MOTOMY 4YTO 4YEJIOBEYECKas
JMYHOCTb, €0 (PU3MYECKHE U TICUXOJIOTUIECKUE OCOOEHHOCTH Pa3BUBAIOTCS M IPUOOPETAIOTCS MOCTENICHHO 1
MOTYT OTJIMYAaTbcd B 3aBHCHUMOCTH OT Bo3pacTa. K mprMepy, HECOBEPIICHHOIETHHE Yalle COBEPLIAIOT
MIpeCTyTUIEHHUS HEOOMBIION TSHKECTH, HEXKEIH COBEPIIEHHOJETHHE. TakKe BO3pacT BIHAET Ha BO3MOXHOCTh
OIIpEIEIICHHS TIOCIECICTBUH 3a COBEPIICHHOE IIPECTyIICHHE. HecoBepIeHHONETHHE HE MOTYT B IIOJIHOM Mepe
OLICHUTH IOCJICACTBUN CBOMX JEUCTBHUM, U3-3a YETO MM KAXKETCS, YTO HAKA3aHUE 3a INPECTYILICHUE UX HE
HacturaeT. HecoBepiueHHoneTHHE OOJIbILE IOJIBEPKEHBI BIMSHUIO COLUAIBHBIX TPYII, UM HE XOYETCS
BBIJCJIATHCS. U ITO3TOMY OHM MOTYT IOMTHM Ha IPECTYIUICHHE M3-3a IOJCTPEKATENbCTBA CBOUX APY3E€H WU
OJIHOKJIACCHUKOB.

IIpodeccust npecTyHUKa TakXKe BIUAET Ha NPECTYIUICHHE, COBEPIIEHHOE UM, TaK Kak IpoQeccusi BIUsEeT
Ha YPOBEHb /10X0/1a, COLUAILHOE I10JIOKCHHUE, 3HAYMMOCTb JIUIA JIsl OOIIECTRa.

OO0pazoBaHue sIBJISIETCS 3HAYMMBIM (DAaKTOPOM JIMYHOCTH, TaK Kak 00pa3oBaTelbHBIA MPOILECC pa3HbIX
YpOBHEH cITOCOOCTBYET MOJYUYCHUIO T€X WM MHBIX 3HAHWN M HaBBIKOB. Hanmume 3TMX HAaBBIKOB M yMEHUH
MOXKET BJIMATh Ha XapakTep U crnoco0 mpecTymieHus. Takke B Ipouecce 00pa30oBaHUS UEJIOBEKa
dbopmMupyeTcs ero MOpaJlbHO-HPAaBCTBEHHOE cocTosiHMe. Kak mpaBuio, ueM BbIIIE Y YeJIOoBeKa 00pa3oBaHUe,
TEM MEHBILIE BEPOSATHOCTh COBEPLICHUS UM IPECTyIUIEHUH. B Toxe Bpems, 4eM BBIIIIE Yy 4YelOBEKa
o0pazoBaHHEe, TEM BBIIE BEPOSTHOCTb MPHMEHEHHs O0ojiee M30MIPEHHBIX METOAOB COBEPILICHHUS
IIPECTYIUICHUS], a TAKXKe IPECTYHUK OyaeT OoJiee TIAaTeIbHEH CKPBIBATh CIIEbl CBOETO NMPECTYILICHUS.

2) VYTros0BHO-IIpaBOBasl Ipylla JHMYHOCTHBIX KadecTB. J[aHHas rpyIa TECHO CBs3aHAa C CaMUM
MPECTYIUICHUEM M 3aBHCUT OT KBAIM(HUKALWU MPECTYIUICHHUs. 3AeCh YUYUTHIBACTCS CaMO JIESIHHE, KaK OHO
KBAJM(DUIUPYETCS] YTOJIIOBHBIM 3aKOHOM, €I0 TSXKECTh, OTArYAIOIINE U CMTYaOINe 00CTOSTENbCTRA.
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Jannas rpymnmna (GpakTopoB MO3BONSET OLEHUTHh 3(P(GEKTUBHOCTh HAaKa3aHHs 3a MPECTYIUICHUE B IIEJIOM,
KakuM 00pa3oM MOXHO TOBJHITh Ha MPECTYIMHUKA, COBEPIIUBIIETO TO WU WHOE NPECTYIUICHHUE uYepe3
MPAaBOBYIO CHCTEMY rOCYyIapCTBa.

3) MopansHo-TICHX0JIOTHYSCKHEe (aKTOphl. OTH (HaKTOPHI, TECHO CBSI3aHBI C CaMOH JIMYHOCTHIO
NpECTYNIHUKA, MX HU3YUYCHHUEC ITO3BOJIACT IMOHATH AYUICBHOC COCTOSHHUE 4YCJIIOBCKA, 0OOJIE3HH €ro IICUXHKH,
BO3MOXKHOCTPH PAllMOHAILHOTO MBIIUICHUS, HAXOXKACHUS B OOIIECTBE U T.1.

B 3akiroueHHHM OTMETHM, YTO JIOTOJHHUTENBHO CTOMT YYHUTHIBATH TaKHe JUYHOCTHBIE KadyecTBa
MIPECTYIHHKA, KaK (PU3NIeCKHe aHOMAIIH, yKa3bIBast HA TO, YTO OHU UMEIOT OTPOMHYIO POJIb B (Y OPMHUPOBAHUHU
JIMYHOCTHU IIPECTYITHUKA.

Onyapa HopaiipoBuu A3HaBypsiH, Kupuin Anekcanaposuyd Pruibckuii,
CIIoIlY, Cankr-IleTepOypr

NCTOPUA YT'OJIOBHOI'O ITPABA POCCUHN

Hcropus YronosHoro npasa Poccun HacUUTBIBAET HECKOJBKO CTOJETUH, HaunHas ¢ ganekoro XVII Beka.
B Tedenue 3TOro BpeMeHU POCCUICKOE YTrOJIOBHOE MPaBO MPOLLIO Yepe3 MHOKECTBO U3MEHEHHH U pedopM,
CBSI3aHHBIX C IOJMTHYECKUMH, SKOHOMHUYECKHMMU M COLHUAIbHBIMM H3MEHEHUSIMH B cTpaHe. Pa3Buthe
YTOJIOBHOTO TpaBa Poccnu MPOMCXOAWIIO TOJA BIMSHUEM pPA3IUYHBIX (PAKTOPOB, BKIIOYAs Cy/neOHbBIE
peQOpMBI, TOTUTHYECKUE PEKUMBI U COLUANBHBIE ABHKCHUS. B TaHHOM KOHTEKCTE MCTOPHS YTOJIOBHOTO
mpaBa Poccum sBnseTcs BaXHOHW TeMOW HJIs W3YyYEHUS W TOHHUMAaHUS €ro COBPEMEHHOH (OpMBI U
(hyHKIIMOHUPOBAHMSI.

MeTo107I0THYECKYI0 OCHOBY CTaThbH COCTABIUIM OOIIEHAyYHBIE W YaCTHO-HAy4YHBIE METOJBI MO3HAHHUA,
KOTOpbIE B CBOIO OuYepelb BKIIOYAIOT B Ce0S CHUCTEMHBIH MOIX0A, (OpPManbHO-IOPHIMYECKHH METON,
CPaBHUTENBHO-TIPABOBON METOJ, aHalN3, CHHTE3, NEAYKIHI0, WHIYKINIO, CPaBHUTEIHHO-UCTOPHUECKUI
METO/I, aHAJIOTHIO, a TaKXKe APyrue METOAbl HaydHOro no3HaHusA. C MOMOINbBIO MEePEeYNCIeHHBIX METOIOB B
paboTte ObUI MPOBEAEH aHAIW3 MCTOPUU BO3ZHUKHOBEHMSI M Pa3BUTHSA YTOJIOBHOTO MpaBa Ha TEPPUTOPHUU
Poccun. Taxke, COBMECTHO ¢ METOJIOM aHalli3a, ObUI TaKKe MCIIOJIb30BaH METOJA CPAaBHEHHS, C TOMOIIBIO
4ero ObUTO MPOBEIEHO TIIATEIBHOE CPAaBHEHHE YTOJIOBHOTO MpaBa Poccuu B mpoMexyTkax pa3HOTO IMepuoja
BpPEMEHHU.

W3navanbHO, yrojloBHOE MPaBo Ha TeppuTopun Poccuun uMeno GopMy pas3iMyHbIX YJIOXKEHUH, KOTOPHIE B
CBOIO O4Yepellb COAEPKalld OCHOBHBIE TOJIOXKEHHS YTOJIOBHONH OTBETCTBEHHOCTH M PA3JIMYHBIX HaKa3aHUH.
OmanM w3 Takux ynokeHuil sBisercst Pycckas IlpaBma. OHa gBNsieTCS TIEPBBIM YIIOKEHHEM, HOCAIINM
YTOJIOBHO-TIPABOBOM xapaktep. Takum o0Opasom, Pycckas IlpaBma mnpezacrasiasier co0oit  cOOpHHUK
JIPEBHEPYCCKUX MPAaBOBBIX TEKCTOB W pa3iuuHBIX mpasuil. B Pycckoit [IpaBae conepxanuck onpezencHHbIE
MIpaBwJia OBEIEHUS, PA3HOTO Poja CyAeOHbIE TPOIeyPhl, a TAK)KE HaKa3aHWs 3a HapyIeHus 3akoHa. Pycckas
[IpaBna Obula HamKMcaHa Ha CTAPOCIABSIHCKOM SI3BIKE M TIPEICTABIIsIA COO0M OJMH M3 MEPBbIX MUCHMEHHBIX
HUCTOYHUKOB PYCCKOTO INpaBa. DTOT COOPHHUK HMMEJ] OTPOMHOE 3HAaueHWe IJisi (OPMUPOBAHUS NPaBOBOU
cucreMbl KueBckoli Pycum W cram mnpenmecTBEHHWKOM COBPEMEHHOTO YTOJOBHOTO 3aKOHOJIATENHCTBA
Poccutickoii ®enepanuu. biaromapss 3ToMy, OONBITMHCTBOM YUYEHBIX OTMEYACTCS ITOCTENIEHHOCTh U
3¢ GEKTUBHOCTH IPEBHEPYCCKUX HCTOYHHUKOB.

CraHoBIIeHHE ke caMoro YTOJOBHOTO IpaBa OepeT CBOoM Haydalla UMeHHO co BpeMeH JlpeBHeilt Pycu, Tak
KaK eIle B JaHHBIN TIepro/T ObLTa 3aJ0’KeHa OCHOBA COBPEMEHHOTO 3aKOHOAATEIhCTBA.

C TeueHHeM BPEMEHH METOJBI CyleOHOTO PacCMOTPEHHsI Jiell CTalll COBEPILEHCTBOBATHC U pedopmam
MIOJIBEPTIINCHh U CaMH YTOJOBHBIE 3aKOHBI. OJHUM M3 CaMbIX 3HAKOBBIX M KJIIOUEBBIX MOMEHTOB B MCTOPUU
YTOJIOBHOTO TpaBa Ha TeppuTOpuH Poccruu crajo mpuHATHE YTOJOBHOTO Komekca Poccmiickoit CoBeTCKO#M
®eneparuBHoil Conmanuctuyeckoir Pecy6bnmukn B 1922 ronmy, KoTopblii BhepBble B HcTopun Poccun
YCTaHOBWJI €IMHBIE TPUHLIMIIBI YTOJIOBHONH OTBETCTBEHHOCTH.

B mocnemyroree BpeMst yroloBHOE 3aKOHOJATEIHCTBO POCCHU HACTUTIIO HECKOIBKO 3HAYUMBIX peopM, B
toM gucie B mepruoa Coroza CoBerckux Corumannctrndeckux PecmmyOnmk, a Takke TOocie ero paciaaa B TOM
gucne. [locne passama CCCP, nHaumnas ¢ 1991 roma, poccuiickoe yroloBHOE MpaBO CTajo Ooblie
OpHUEHTHPOBATHCA Ha 3aMagHyl0 MOJENh YrOJIOBHOTO 3aKOHOJATENhCTBA, YTO HECOMHEHHO IIPHUBENIO K
OTPOMHOMY KOJIMYECTBY Pa3IMYHBIX M3MEHEHUH B BCAKOT'O POJa JOIIOIHEHUH B 3aKOHOIATEIbCTBO.

Ha ceropusmuuii nens YrosoHeli Konekc Poccuiickoii @epepanuu COXEPKUT HOPMBI, KOTOPBIE
PETyINpYIOT paznuyHble chepbl 00IIECTBEHHBIX OTHOILICHHH.
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Cama ucropusi yTOJIOBHOTO TIpaBa Ha TeppuTopun Poccuu Takke TECHO CBSI3aHA C Pa3HBIMH MEPHOAMHU
MOJIMTUYECKOH U COIUAIEHOM HECTAOMILHOCTH, KOTOPBIC OKa3bIBAJIH BIIMSHUE HA PA3BUTHE YTOJIOBHOTO MpaBa
B 11e71oM. VICXO01s U3 3TOT0, CTAHOBHUTCS MMOHATHO, YTO UCTOPHS YTOJIOBHOTO TipaBa Poccuu sABsieTcst He TOIBKO
Ba)XHOM IOpUJIMUECKON TEMOM, HO M BaKHOM, a TaK)Ke HEOThEMJIEMOM cocTaBisAroNIel Bcelt ucropuu Poccun
B IIETIOM.

CrnemyeT TakKe OTMETHTh, YTO HOPMBI YTOJIOBHOTO IpaBa IMPETEPIeBalld M3MEHEHUsS HE TOJBKO Ha
OCHOBaHHH MOJEpPHH3ANNU cdep OOIIEeCTBEHHON JKM3HH, HO M B CBSI3U C OCOOCHHOCTSIMH HCTOPHYECKOTO
nepuoxaa. Tax, Hanpumep, Bo Bpems Benukoit OteuectBeHHo# Boitabl YromosHsiit Koneke CCCP comepixan
CTaThH, MPEOJIATAIOIINe BOSHUKHOBEHNE OTBETCTBEHHOCTH 332 COBEPIIICHIE BOCHHBIX MPECTYTICHUH.

OpnauM 13 HanboJlee rIIaBHBIX MOMEHTOB B HICTOPUH Pa3BUTHsI YTOJIOBHOTO 3aKOHOIaTeNbcTBa Poccuu cran
niepuosr CCCP. B Te BpeMeHa yTroj0BHOE 3aKOHOIATEIBCTBO OBLIO OCHOBAHO HAa OCHOBHBIX HICOJIOTHIECKUX
MPUHIAIIAX KOMMYHHU3Ma. B JaHHBIM Tiepuoa BpPeMEHH ObUT MPHUHAT DSl BaKHBIX 3aKOHOB, BKJIIOUas
Vronosusiii kojgekc PCOCP 1926 rona, a taxke Yromosasiii Kogexke PCOCP 1960 roga. JlaHHBIE 3aKOHBI
coJiepKany B ceOe TIIaBHBIE MPHHIWIBI YTOJOBHONW OTBETCTBEHHOCTH W HaKa3aHWs, a TAaKKe OMpPEIeIsiIn
OCHOBHBIE TIPABIIIA TTpoIiecca CyIe0HOTO pa30oupaTeIhCTBa AE U PA3IMIHBIC MEPHI IPECEUCHHUS.

YTroj0BHOE MpaBO SBISETCS HEOTHEMJIEMON YacThiO JIFOOOTO MHMBHIM30BAHHOTO TocynapctBa. OHO
perynupyer oOIeCTBeHHBIE OTHOIIEHHUS B YTOJIOBHO-TIPABOBOI Cpeie, 3alUINaeT IIpaBa U CBOOO B TPaKIaH,
a TakKe IMPeJIO0TBpAIIaeT HOBBIE MPECTYIUICHMS, TEM CaMBIM OXpaHsSsA caMO TOCYIapCTBO U €ro HaceJeHHE.
[ToMHMO OCHOBHBIX 3a/1a4 U (PYHKIIUH YTOJIOBHOTO MPaBa, OHO YXKE HE OJHO CTOJICTHE HAaXOJUTCS B IIEHTPE
OOCYXKICHHI W M3ydYeHHS B HCTOpPUYECKOM (parmMeHTe. BaXHO OTMETHUTh TO, YTO YroOJIOBHOE NPaBO
pa3BHUBAeTCS M B HAIIH JHM.

Muxana OJieroBud AKHIINH,
CIIoI'VII, Cankr-IleTepOypr

IHPABOBAS KYJIBTYPA KAK 3HAKOBASI CUCTEMA IOPUJINYECKOI'O A3bIKA

AKTyaJbHOCTh HCCIIEIOBaHMsI 0OOCHOBBIBaeTCS (DyHIAMEHTAIBHBIM 3HAUYEHHEM KaTEerOpuH «IIpaBoBas
KyJIBTYpa» B TEOPETHUKO-IIPAaBOBOM IT03HAHWH, KOTOPOE HE MOJIYUYHMJIO OOMIE3HAUYUMOIO ONPEACICHUS, YTO
CBSI3aHO C JIUCKYCCHSIMU 00 OIPEIeNICHUH POIOBOTO MOHATHS «KyJbTypa». CoOCTBEHHO, jiekcema «culturay
MOSIBWICA B JIATUHCKOM SI3bIKE A1 O0O3HAUEHHs [ESTENbHOCTH 10 BO3JENBIBAHHIO 4ero-nubo. Yike
JAPEBHEPUMCKUIT FOPHUCT YIIbIIHAH UCTIOIB30BA ATy JIEKCEMY JJIsl [IO3HAHUS IpaBa B CIIOBOCOYETAHHH: justiam
colimus, («[MbI] BO3/eJbIBAEM CIPABETHBOCTEY HIH «[MbI| YTHM CHPABEUTUBOCTB»). B COBpeMeHHOM
CMBICIIE CJIOBAa TEPMHH «KyJbTypa» Brepeble mpumeHua B XVII B. Hemeuxwnii topuct C. Ilydennopdp. B
nocienyoumeM B Guiaocohuu U COLMAIbHO-TYMAaHUTAPHBIX HayKax c(OpMHpOBaICA pPAL IMOIXOAOB K
OTIPE/ICTICHUIO TEPMHHA «KYJIbTYpa» (@KCHOIOTHYECKHH, COLMMOIOTHYECKHH, ceMuoTHIeckuid u 1p.). Ilo
MoJICUeTaM aMepUKaHCKUX KyJbTypoiioroB A. Kpebepa u K. Knakxona ¢ 1871 no 1919 r. 6sut0 gano cempb
OIpe/IeTIEHNH MOHATHUIO «KyNbTypa», B 1920 — 1950 r. — oxomno 150. B HacTosimee BpeMs UUCIIO ONpeaesIeHui
MOHATHS «KYJIBTYypPa» BO3POCIIO B HECKOJIBKO Pas.

[lomxomsl, chopmupoBaBmmecss B ¢wiocopun ¥ CONMATHHO-TYMAHWTApHBIX HayKaX K TOHATHIO
«KYJBTYpa», MPUMEHSIOTCS K H3Y4YEHHIO NMpaBOBOM KynbTypbl. COINIACHO aKCHOJIOTHMYECKOMY IOJIXOAY,
BosHUKIIeMy B Poccuu B koH1e X1X — Hagane XX BB. Onaronaps tpyaam JI.A. Tuxomuposa u M. A. Unbun n
TTOJTB3YIOIIEMYCsl  TTOJIEPKKOM coBpeMeHHBIX TeopetnkoB mpaBa (C.C. AnekceeB, B.M. bapanos, H.H.
Bomnenko, B.A. Tomctuxk u 1p.), mpaBoBas KyJbTypa — 3TO COBOKYHMHOCTH IIPABOBBIX II€HHOCTEH,
BbIpaboTaHHBIX YesroBeuecTBoM. CornacHo conuonoruuaeckomy moaxoay (B.M. boep, B.I1. Cansaukos, A.I1.
CemMuTkO W 1p.), TpaBoBas KyJNbTypa — OTO Ka4eCTBEHHOE COCTOSHHE MPAaBOBOW J>KM3HH OOIIECTBa,
00YCIIOBJIIGHHOE €r0 COIMAJIbHBIM, JyXOBHBIM, TIOJIUTHYECKIM U SKOHOMHUYECKHM CTpoeM. B ropumnueckoi
Hayke npeanpuaumatotcs nonblTku (B.H. Kapramos, JILA. Iletpyuak u ap.) BelpaboTaTh MHTETPAaTHUBHBIHI
MOJXOJ K OIPEICTICHUIO IPABOBOM KYJIbTYPHI.

B BBIpaOOTKE HHTEIPATUBHOIO [TOJIX0/1a K OIPEAEICHUIO IPAaBOBOI KyJIbTYPhI CYIIECTBEHHYIO POJIb UTPAET
METOJIOJIOTHSI CHCTEMHOT'O U CTPYKTYPHO-(YHKIMOHAILHOTO UccienoBanus. OHa O3BOJISIET YUECTh Pa3IHYHsI
HayYHBIX IIOAXO0J0B B OTHOIIECHUH IPABOBOI KyJIbTYpHI KaKk OOBEKTa [TO3HAHUS U, KaK CIEeICTBHE, IPOBOIUTD
[IO3HaHUE NPABOBOM KyJIbTYPHI C YUETOM Pa3JIMUHBIX TEOPUIl, KOTOPBIE CHOPMUPOBAINCH IPU €€ U3YUCHUU.
Hcnonp3oBaHue METOOIOTHH CUCTEMHOTO HCCIIEIOBAaHUS IIPABOBOM KyJIbTYphI CTABHUT 33aJaui: OINpeIeIeHUs
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NEPBUYHOIO AJIEMEHTA ITOM CHUCTEMBI; YCTAHOBJICHHE €€ CTPYKTYpbl M (YHKIWHA; W3ydeHWs MPaBOBOU
KYJBTYPHI KaK JUHAMUYECKOH CHCTEMBI.

3HaYMMOCTh Hccie0BaHus. PaccMaTprBas paBoBYIO KYJIbTYPY Kak CUCTEMY, CIIEAYeT MPHU3HATH, YTO €¢
HCXOJHBIM HEJCTUMBIM 3JIEMEHTOM SIBJISIOTCSI 3HAKH FOPUINYECKOTO SI3bIKA, KOTOPhIC HCIIONB3YIOTCS LIS
0003HaYEHUsI TPABOBBIX LEHHOCTEH, NMPUHIMIIOB W HOPM IMpaBa, peaqu3aluid ¥ TpPUMEHEHHs IpaBa,
VHAWBHUIYyaLHBIX MPABOBBIX NpeAnucanuii u 1.1. [Ipu 3TOM 3HaK MOXKeT ObITh U COOCTBEHHO S3BIKOBBIM
TepMUHOM, U CUMBOJIOM (¢uar, Tepd ¥ T.O.), © HEKOTOPHIM MaTEpPHAIBHBIM OOBEKTOM ((hopMa OHEHKIIBI
COTPYJHHUKA FOCYJAPCTBEHHOTO OpPraHa, apXUTEKTypa 3JaHusl Cy/ia U T.1I.).

HOpunuueckuii 361K BBIMOMHSIET (YHKIMU BEIpaKEHHsI IPABOBOM MBICITH ¥ PpaBoBO# Bonu. Kak HocuTenu
FOPUIHYECKOTO SI3bIKa CyOBEKTaMU MPAaBOBOW KYJIBTYPHI SBISIOTCS IMYHOCTD, COIMANBHEIE, HAIIMOHAIEHBIC U
KOH(eCcCHOHAITbHBIE OOIIHOCTH, TOCYJApCTBa, YEJOBEUSCTBO B IelioM. [IpaBoBas KyibTypa Kak 3HAKOBas
CHUCTEMA UCTOPHUYCCKHA DBOJIOIMOHUPYET, Pa3BUBACTCA B TCUCHUC TI)IC)I“ICHCTHIZ, YTO ITO3BOJIACT BBIACIUTDL €€
rcropudeckre Tumbl. [1o mpu3HaKy OTHECEHUS TOI MM MHOU MTPaBOBOM CHCTEMBI K OIIPEICICHHON TPaBOBOM
CeMbE MOXKHO BBIJICIHTH POMAHO-TEPMAHCKYIO, aHIIIOCAKCOHCKYIO, MYCYJIbMAHCKYI0, HHAYCKYIO M JpYTHE
HAIIMOHAJIBHBIC IMTPABOBLIC KYJIBTYPHI, C(bOpMI/IpOBaBHH/IeCH B XOZI€ UX UCTOPUYCCKOI'O pa3sBUTHA.

OTHOIICHHS IPAaBOBON KYJbTYPHI KaK 3HAKOBOUW CHCTEMBI FOPUIUYECKOTO SI3bIKA C HHBIMH COLUAIBHBIMU
CHCTEMaMH OTpeJieNiieTcs TPEOOBAHUSIMHE SICHOCTH, TOYHOCTH M JIOCTYITHOCTH K IOPHIHYECKOMY SI3BIKY. DTH
TpeOOBaHUS HAXOATCS MEXKIY COO0OW B JHAICKTHYECKOM MpOTHBOpeund. Ecimu TpeGoBaHUS SICHOCTH H
TOYHOCTH OOYCIaBJIMBAIOT 3aKPBITOCTh MPABOBOW KYJIBTYphl KaK CHUCTEMBI, TO IOCTYIHOCTh BEIET K ee
OTKPBHITOCTH, B3aUMOJICHCTBHIO C COIMANBHOU cpemoit. K ¢pyHKIMIM paBOBOW KyJNBTYpHI CIEAyeT OTHECTH
(YHKIWIO Tepeqadd MpaBOBBIX IICHHOCTEH M OMBITA OT MOKOJEHHUS K TOKOJCHHI0, KOMMYHUKATHBHYIO,
MM03HABATEILHO-TIPABOOOPA3YIOIIYI0, PETYISATHBHYIO U JIP.

Pesynbrarel uccnenoBanus. IlpuMeHeHHE METOJOIOTHH CHCTEMHOTO M CTPYKTYpPHO-(DYHKIIMOHAIHHOTO
HCCIICIOBAHUST  MMO3BOJSIET  pacCMAaTpUBaTh MPAaBOBYIO  KYJBTYpy Kak OPraHHYECKYI0  CHUCTEMY
B3aMIMOCBSI3aHHBIX 3JIEMEHTOB, JUHAMHYHO pa3BHBAIOMIYIOCS W (YHKIHMOHUPYIOUIyI0. BpIpakeHHas B
CUCTEME 3HAKOB FOPUIUYCCKOTO SI3bIKA MPABOBas KyJbTypa MO3BOJIIET OCYIIECTRBIATh HA OCHOBE MPABOBBIX
[EHHOCTEH HOPMATHBHOE CTPYKTYPHPOBAaHHE CONHUAIBHBIX OTHOIICHHH, CIOCOOCTBYET aJamnTaiu,
COXPAHEHUIO TIAMSITH U Iepeade 00pas3ioB MPABOMEPHOIO OBEACHHS OT MOKOJICHHSI K TOKOJCHHUIO M B TOKE
BpeMsi pa3BUBAThbCs, TPaHCHOPMHUPYS TMPABOBHIE IEHHOCTH, MPUHIMIIBI U HOPMBI TpaBa IOJl BIUSHHEM
HCTOPUYECKOH IBOJIFOIIMYA YKOHOMUYECKOH, COIIMATbHOM, MOJIMTUIECKON U TyXOBHOM JKU3HU OOIIeCTBA.

Anapnun Miabxam Oriibl Ajieckepos,
CIIoIlY, Cankr-IleTepOypr

UHCTUTYT HEUTPAJIUTETA B MEJKJITYHAPOJHOM ITPABE

AKTyaJIbHOCTh TeMBl OOYCIIOBJI€Ha HECOMHEHHON 3HAYMMOCTBIO HMHCTUTYTa HEWTpaauTera B
MEXIyHapOIHOM IIpaBe.

Mertonbl 1 MaTepHuaibl. MeTOI0JIOTMYECKYIO OCHOBY CTaThH COCTaBHJIM OOIIEHAYYHbIE M YaCTHO-HAYYHBIE
METOJIBI TIO3HAHMSA, KOTOPHIE BKIIIOYAIOT B CE0S CHCTEMHBIH MOAXOH, (OPMaTbHO-IOPUAMYECKUN METOI,
CPaBHUTENBHO-TIPAaBOBOM METOJ, aHaIU3, CHHTE3, NEAYKLHIO, MHIYKIHUIO, CPaBHUTEIbHO-UCTOPUUYECKUI
METOA, AHAIOTHIO W JpyTrMe METOAbl HAay4HOro IO3HaHMs. MarepuanamMu IaHHOW CTaTbU BBICTYIHIIH
MEXIyHapOoIHbIe HOPMATHBHBIE NMPaBOBBIE akThl Takue Kak: YcraB OOH, [Maarckas KOHBEHIHWSA, a Takke
Hay4yHas 1 yueOHast TuTepaTypa Takux aBTopoB, kak ®okuna C.B., ['omsaxosa 1O. B. u npyrue.

UHCcTuTyT HEWTpanuTeTa peryiupyeT OTHOLICHUS! MEKAY TOCyIapCTBAaMU BO BpeMsl KOH(IIUKTOB, B CBSI3H
C YeM SBISETCS BAXKHBIM DJIEMEHTOM MeEXIyHapoJIHOTO mpaBa. HeWTpanmureT mo3BOJSET rocyAapcTBam
0CTaBaThCsl BOGHHO-HE3aBUCHMBIMU M HE IPUHAMATD yYacTUE B MEKTOCYAapCTBEHHBIX KOH(DIMKTAX.

OpHako, B KOHTEKCTE BHEIIHEH NOJIUTUKH, TEPMUH «HEHTPAILHOCTHY YacTO YHOTPEOSeTCs U1l OITMCAHUS
OIIPEIEeNICHHOT0 THIIA TOCY AAPCTBEHHOM MTOJIMTHKH, KOTOPask PETyINPYETCsS BHYyTPEHHUMH IPABOBBIMH aKTaMH
U HE PEryJupyercs MeXAyHapOAHbIM IpaBoM. Mcxoas u3 3TOro ciieayer OTMETUTh, YTO HEHTPaJbHOCTb
MOXKET OTpaHWYHBATBhCS O0S3aTENbCTBAMHU, NPUHATBIMH TOCYAApCTBAMH B paMKaxX KOJUIEKTHMBHOMN
0€30IacHOCTH WJIN MEXIYHapOIHBIX JOTOBOPOB O B3aMMHOH momouiu. HelTpanpHble rocymapcTBa MOTYyT
IIPEIOCTABIISTH CBOIO TEPPUTOPHUIO VIS NPOBEACHUSI MUPHBIX IIEPETOBOPOB U CIIOCOOCTBOBATH Pa3PELICHUIO
CIIOPOB, a TaK)Xe COJEHCTBOBATh AMIIJIOMATHYECKUM YCHJIHSM IO JOCTIDKEHHIO MHPHBIX PpEIIeHUH |
yperyIUpOBaHUIO KOH(PIUKTOB.
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Heilitpanurer, kak NpaBOBOIl HHCTUTYT, OCHOBBIBAECTCS HA IPUHIMIIAX ¥ HOPMaX MEKIYHAapOIHOTO IIpaBa.
Takum o00pa3oM, NPUHIMI HENPUKOCHOBEHHOCTH TEPPUTOPHU SIBISieTCS (yHAAMEHTAIBHBIM  JUIS
HEUTpaluTeTa, MPEeNOCTaBsAs HEWTPaTbHBIM TOCYJapcTBaM IIPaBO COXPAaHATh CBOK TEPPUTOPUAIBHYIO
LEJIOCTHOCTh ¥ HE3aBUCHMOCTb. 3allpeT Ha MPeloCTaBlICHUE TOMOIY KOHMIMKTYIOIUM CTOPOHAM, TaKXKe
MOATBEPKAACT IPUHLUIT HEUTPATIUTETA B MEXKIYHAPOJHOM IIPaBE.

[IpoucxoxneHne HEUTpamUTETa CBA3AHHO C JKEJAHUEM TOCYNApCTB COXPaHUTb MHP M H30eraTb
BOBJICYEHHUS] BO BCSIUECKHE KOHQUIMKTHL. TakuM o00pa3oM, HHCTUTYT HEHTpaJuTeTa B COBPEMEHHOM
IIOHMMaHuM Haval pa3BuBaThCs B XIX — XX Bekax, B pe3yibTaTe OIbITA MUPOBBIX BOWH U CTPEMIICHHS K
COXpaHeHHUI0 0€30MacCHOCTH HEUTPATBbHBIX TOCYIAPCTB.

Heiitpaneable rocynmapctBa 005afaloT — ONpEAETICHHBIMH  00S3aHHOCTSIMM, HANpaBICHHBIMH Ha
MoJepXKaHNEe W COOJNIOZCHNWE HEHTpanmuTeTa BO BpeMS MEXIyHAPOTHBIX BOOPYKEHHBIX KOH(IHKTOB.
HelitpanbHOCTE OTpaxaeTcs B AUILNIOMAaTUYECKUX OTHOILLEHUAX, KOHTPOJIE 32 IEPEMEILICHUEM BOOPYKEHUN U
BOCHHBIX CHAaO)XEHHH uepe3 CBOIO TeppuTopHio. K HEHTpaabHBIM TOCyAapcTBaM Ha CETONHSIIHUHA JEHb
otHOCsATCs: ABctpus, KamOomka, Typkmenncran u lIBeimapust.

MHcTuTyT HEWTpanuTeTa B MEKIYHAPOIHOM MPABE NPOAODKAET CTPEMUTEIBHO Pa3BUBATHCSA, HE CMOTPS
Ha BCAYECKHE POOIEMBI.

WHCTUTYT HEWTpannTeTa UrpaeT OYEHb BaXHYIO POJIb B MEXAYHAapOJHOM IIpaBe, TaK KakK MO3BOJSIET
roCyIapCcTBaM COXPaHATh HE3aBUCUMOCTb M BO3MOKHOCTb H30€raTh MEX TyHapoJHbIe KOH(DIUKTEL. MHCTUTYT
HEWUTPAJIINTETa OCHOBBIBACTCS HA OCHOBHBIX IPUHIUIIAX MEXIyHApOAHOro npasa. HeiTpanureT codyeraer B
ce0Oe MMpaBOBBIE U MOJIMTHYECKHE ACIIEKThl, KOTOPbIE BECbMa TECHO B3aMMOJACHCTBYIOT M B3aHMOJIOIIOIHSIIOT
IpyT OpyTa, O 4YeM CBUAETENBCTBYET MEXAYHAPOIHAS PAKTHKA.

AxmbIpat Astadepaues, Bukrop IlaBnosuu Jlemunos,
CIIoITY, Cankr-IleTepoypr

PA3JIMYUE MEXIAY MYHUIIUIIAJIBHBIMU ITPEAITPUATUAMUA U MYHULLUTIAJIBHBIMUA
YUYPEXJAEHUAMU

MyHununansHsle npeanpustus B Poccuiickoit deaepaunu — 370 10puaMYECKHE JIULA, KOTOPbIE HAXOAATCS
B TOCYJAapCTBEHHOH WJIM MYHHUIIMIAIBHOW COOCTBEHHOCTH U BBINOJNHSIOT (YHKIMH, CBS3aHHBIC C
o0ecrieueHrueM KU3HEACATEIbHOCTH HaCeJICHHUS ¥ Pa3BUTHEM COLMATIbHOM M SKOHOMHYECKOH chep TopooB 1
HACEJICHHBIX NYHKTOB. Takue MPEANpHATUS CO3AAIOTCS HA OCHOBE PEIICHHS] MECTHBIX OPraHOB BJACTH C
LEJIBI0 O0ecTieueH s peatn3aliy ToCYAapCTBEHHON WM MyHHUIIMTIAEHON MOJMUTHKH B Pa3jInYHbIX chepax:
KOMMYHaJIbHOM XO3MHCTBE, KYJbType, TPAaHCIOpPTE, O0pa30BaHWH, 3ApAaBOOXPAHEHHH, CIOPTE M IPYTHX.
MyHUIMIIAIBHBIE TPEANPUATHS MOTYT HMMETh pa3iudHble (QOpMbI COOCTBEHHOCTH: TOCYAAPCTBEHHYIO,
MYHULMNANBHYIO WIM CMEHIaHHYI. Takke OHM MOTYT HMETh Pa3lW4Hble OPTraHU3alMOHHO-IIPABOBBIC
(dopMBI: aKIIMOHEpHOE 00IIECTBO, OOIIECTBO ¢ OTPAHUYEHHON OTBETCTBEHHOCTBIO, YHUTAPHOE TPEAIIPUSATHE
U T.J.

KitroueBsle 3a1a4u MyHUIUITATBHBIX TIpeanpusaTuii B PO BrimtoyatoT B cedst:

1) OGecrneueHne KU3HEACATSIBHOCTH HACEICHHS U YIy4lICHHE Ka4eCTBa )KU3HH IPaKIaH B TOPOAAX U
HaCEJICHHBIX MyHKTaX, BKIIIOYas MPeI0CTaBIeHIHEe KOMMYHAIBHBIX yCIyr (BOAOCHAa0XKeHHe, ra3ocHa0XeHue,
OTOIIJICHUE, BBIBO3 MyCOpa U T.1.), OPraHU3aLMI0 PadOThl OOIECTBEHHOIO TPAHCIIOPTA, CO3AaHUE U PA3BUTHE
nH(PPACTPYKTYPHI.

2) Pa3BuTHE SKOHOMHUKHM PETMOHA U CO3J[aHHE HOBBIX PabOYMX MECT, BKJIIOYAs MOJJICPKKY MAajoro u
cpeaHero OM3Heca, OpraHu3aliio TOPTOBBIX CETEH M MPOMBIIUICHHBIX NPEANPHATHI

3) Tlommepxka COLMANBHO-KYJIBTYPHOIH cepbl, BKIOYas OPraHH3alMI0 MEPOIPHUITHH 10 Pa3BHUTHIO
KYJIBTYPBI, CIIOPTA, TYPHU3Ma U OTIbIXA, CO3J]AaHNE U TIOJIEPKKY 00pa30BaTEeIbHBIX U HAYYHBIX YUPESIKICHUH,
31[paBOOXPaHEHHUSL.

4)  OxpaHa OKpy’Karomuiell cpeibl U palioHATBbHOE MCIIOIb30BaHNE MPUPOIHBIX PECYPCOB.

MyHununanbHsle NpeIpusITHI GUHAHCUPYIOTCS U3 OI0PKETOB TOPOJOB M HACEICHHBIX IIyHKTOB, a TAKXKE
U3 COOCTBEHHBIX JOXOJOB, IOJNYYaeMBIX 32 CUET CBOCH JAEATENLHOCTH, HANpHMEp, 3a OKa3aHWE YCIyT
HaceJIeHHWI0. B HEKOTOpHIX cly4asx MyHHULUNAJIbHbIE MPEANPHATHS MOTYT MOJYyYaTh TOCYIApCTBEHHYIO
MOJIEPKKY B BUJE CyOCHANH MM JIBIOTHBIX KpeauToB. Kpome Toro, MyHuIMnainbHble Ipeanpusitus B PO
MOTYT BBICTYNAaTh 3aKa3uMKaMH TOCYIApCTBEHHBIX W MYHHIUIIAJBHBIX 3aKYMOK Ha BBIMONHEHHE padoT,
OKa3aHue yCIyT U [MOCTaBKy TOBAPOB ISl HYKJ TOPOJIOB M HACEIICHHBIX ITyHKTOB. [Ipy ’TOM MyHUIIUNIATbHBIC
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MPEIIPUATHS JOJKHBI COOTI0AATh 3aKOHOAATEIHCTBO O TOCYIaPCTBEHHBIX U MYHUITUIIABHBIX 3aKymKax. Kak
U Mo0ble IOpUINYECKHUE M, MyHUIUNAIbHBIE npeanpusatus B PO umeroT cBou mpaBa U 00S3aHHOCTH,
KOTOpBIE ONPEAEIAIOTCS 3aKOHONATEIbCTBOM M yCTaBaMu peAnpusATril. OHM Takke MOTUMHSIOTCS KOHTPOJTIO
U HaJ30py CO CTOPOHBI MECTHBIX OPI'aHOB BJIACTH, TOCYAAPCTBEHHBIX OPraHOB M OOILIECTBEHHOCTU. B nenom
MyHHIMNANbHBIE Tpennpuatuss B Poccuiickoit deneparum WrpaioT BaKHYIO poOJb B 00ecCHedeHUH
KHU3HEIESITEIbHOCTH HACENICHNSI M Pa3BUTHUHM PETHOHOB, MX padoTa HampaBieHa Ha pPEIICHHE aKTYaJIbHBIX
COLIMAJIbHBIX M SKOHOMHYECKHX MPOOJIEM B TOPOIaX U HACEICHHBIX IIyHKTAX.

MyHnununansasle yupexacHuss B PO — 3TO ropuaudecKue JMIa, CO3JaHHBIE OpraHaMu MECTHOTO
caMoyIpaBJeHus AJs oOecrieueHust peanu3anui QyHKIUI TOpOJOB U HACEJICHHBIX ITYHKTOB B COOTBETCTBUH
¢ ux komnereHuuedl. OHM OKa3bIBAIOT IIMPOKUI CHIEKTP YCIYyr HACENeHHIO, TaKMX KakK o0pa3oBaHue,
3I[paBOOXpaHEHHe, KyJbTypa, COLMalbHOE oOecredeHue, cnopT u T.4. Kak mnpaBuiio, MyHMIUNAaIbHbIE
YUpEXIEHHs CO3Jal0TCsi HA OCHOBE TOCYJAPCTBEHHBIX W MYHHUIHUNAJIBHBIX YUPEXKICHHUH, KOTOpbIE OBLTU
nepeaansl B cOOCTBEHHOCTh MyHHLMNanuTeTa. OHM (PMHAHCHPYIOTCS 3a CUET MECTHOrO OIOJUKETa, a TaKkKe
MOTYT I0JIy4aTh AOMOJIHUTEIbHOE (MHAHCUPOBAHUE OT APYTMX UCTOYHHUKOB, HAIIPUMED, FOCYIaPCTBEHHBIX
mporpamMMm M cyocuauii. MyHHIMTIATBHBIE YYPEXKISHHS OCYLIECTBIIIOT CBOIO JEATEIHHOCTH Ha OCHOBE
yCcTaBa, KOTOPBIA YTBEp)KIAAeTCs MECTHBIMM OpraHaMHM BIAacTH. B ycTaBe omnpenesistoTcs LedH, 3aJadd,
¢byHKUMY, npaBa W OOA3aHHOCTH YUYPEXKICHHS, €r0 OPraHOB YIIPAaBIEHUS M KOHTpoisL. Taxke ycras
YCTaHABJIHMBAET MOPAIOK (POPMUPOBAHUS OPTAHOB yNpaBIEHUS, (PMHAHCOBO-XO3SICTBEHHON NEATENbHOCTH,
B3aUMOJEUCTBYSI C OPraHaMU MECTHOI'O CAMOYIIPABIICHUS U APYTMMU OPraHU3aLUsIMU.

Aiirya AraeBa, Ceqoun AHHaK/IbIYeBa, BanenTuna Baaaumuposna I'oroJieBa,
CIIoIlY, Cankr-IleTepOypr

CUCTEMATHU3AIAA 3AKOHOJIATEJIbCTBA POCCUICKOM UMITEPAU XIX-HAYAJE XX
BEKA

B mepuoxa ¢ xonna XIX Beka no nagama XX Beka Poccuiickas uMmmepusi CTOJIKHYJIACh C CEPbE3HBIMHU
HW3MEHEHUSIMH B OOILECTBEHHO-TIONUTHUECKON JKM3HHU, KOTOpPhIE NPHUBETH K HEOOXOIUMOCTH H3MEHEHHS
3aKOHOAATEJIbCTBA. Pe3ynpTaroM STHX W3MEHEHHH BBICTYNMJIA CHCTEMAaTH3alMs 3aKOHOAATENIbCTBA
Poccwiickoit nmnepnn, KoTopas Oblia IPOBEACHA C IENbI0 YIOPSAOYCHNS U YIIyUIIeHUS PAaBOBON CHCTEMBI
CTpaHBI.

CucremaTn3anus 3aKoHoaaTeIbcTBA Poccniickoii mMnepun Oblia poBeieHa B HECKOJIBKO 3TAIoB.

IlepBriit »Tam Hawancs B koHIe XIX Beka W Obul CBA3aH C HEOOXOMUMOCTBIO YIOPSIOYEHUS
3aKOHOZAATENILCTBA, KOTOPOEe OBLIO K TOMY BpeMEHH HakoiuieHo B Poccuu. Ha 3Tom stame OblmM co3naHbl
MPaBOBBIC aKThI, KOTOPBIE YCTAHABINBAIN €IUHBII MOPSAO0K pa3paOOTKU U U3AaHUS 3aKOHOB.

Bropoii 3Tan cucremMaru3anuy 3aKOHOJATEIbCTBA OB CBSI3aH C CO3/1aHMEM €IUHOI CHCTEMBI IPABOBBIX
aktoB Poccuiickoit umnepuun. B pamkax s3roro sranma ObuUla CO3JlaHAa CHUCTEMa KJIacCU(UKAIIUU
3aKOHO/IaTeJIbCTBA, KOTOPast IO3BOJIsUIA CTPYKTYPHUPOBATh IPABOBBIE AKTHI B COOTBETCTBUH C UX COAEP)KaHUEM
1 3HAYCHHUEM.

Tperuit oTan cucTeMaTH3AIMH 3aKOHOAATEIHCTBA OBLT CBSI3aH C CO3JaHWEM EAMHOTO 3aKOHOIATEIhCTBA
Poccuiickoit ummepun. Ha stom stame Obut mpuHsaT 3akoH «OO0 n3gaHWM HOBOTO COOpPHHMKA 3aKOHOB
Poccuiickoit umnepun, KOTOPbIM yCTaHaBJINBAI ITOPSAOK pa3pabOTKU U U3JaHUS 3aKOHOB B €IMHOM HOPSIKE.
COopHuK 3aKk0HOB Poccuiickoii mMmepun ObUT CO3/1aH Ha OCHOBE 3TOT0 3aKOHA U COAEPIKall BCe IEHCTBYIONINE
[IpaBOBbIE AKThI POCCUIICKON UMIIEpUH, CTPYKTYPUPOBAHHBIE 110 Pa3esiaM U MoApa3esam.

OpHOW W3 TNaBHBIX 3aJad CHUCTEMAaTH3alMH 3aKOHOAATENBCTBAa OBIJIO YHOPSIOYCHHE W YIIydlIeHHE
paBoBoii cucteMbl Poccuiickoii mmreprn. JlaHHbII Tiporiece ObIT HEOOXOAUM JUTSI TOTO, YTOOBI 00ECTIEUUTh
coOmoneHne TpaB ©W CcBOOOA TpaxkmaH, a Takke s obecredeHus d(PQPeKTHBHONH pabOTHI
MIPaBOOXPAHUTEIFHBIX OPTaHOB U Cy/IeOHOM CHCTEMBI.

CucTteMHBIH TOAXOA K 3aKOHOTBOpUecTBY B Poccuu B koHue XX — Hauane XX BB., TOMUMO OpraHH3aliu
CBOJIOB 3aKOHOB, BKJIIOYAJ TAaKK€ PAa3BUTUE IPABOBOH AOKTPUHBI U IOPHUCIpPYAEHIMHU. Takue ydeHble, Kak
MypomiieB 1 MUITIOKOB ChITpajTé KJIFOUEBYIO POJIb B Pa3BUTHH TEOPHH U aHAJM3a IpaBa, 0COOEHHO B 001acTu
IpaXIaHCKOTO 1 KOMMEPUYECKOTO MpaBa.

C.A. MypowmiieB ObLT BBIIAIOIIUMCS FOPICTOM U YUEHBIM-IOPUCTOM, WIEHOM | 0Cy1apCTBEHHOTO COBETa U
npodeccopom mnpaBa MockoBckoro yHuBepcutera. OH ChITpall BaXXHYIO POJIb B Pa3paboTKe HECKOIBKHX
KJIFOUEBBIX KOJEKCOB, B TOM 4Hcie Xo3saicTBeHHOro kojaekca 1890 r. u I'paxxnanckoro koaexca 1906 r.
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MypomIieB o 4epKUBaI BaXKHOCTH ITPABOBO ONPEAETICHHOCTH U NMPEICKa3yeMOCTH U YTBEP)KIaJl, YTO 3aKOH
JOJDKEH OCHOBBIBATHCS Ha OOBEKTUBHBIX MNPHHLUIAX, a HE Ha CYOBEKTHBHBIX. MHEHUS CyIed WM
JOJKHOCTHBIX JIULI.

A.A. MITIOKOB OBLIT €111¢ OJTHUM BEAYITUM YICHBIM-FOPHCTOM, BHECIITUM 3HAYUTEITLHBIA BKIIA] B PA3BUTHE
paBoBoil JOKTpHHEI B Poccun. OH 0cOO0EHHO MHTEPECOBANICSA NU3YUCHHEM CPaBHUTEIHHOTO MTPABOBEACHUS U
CTPEMUJICS NPUMEHUTH 3HAHUS MHOCTPAHHBIX MPABOBBIX CHUCTEM K POCCUHCKOMY KOHTEKCTY. MMITIOKOB
MOAYEPKUBAJ BAXKHOCTh [IPABOBBIX IPUHIUIIOB U KOHLIETIIUHA U YTBEPKIAJI, YTO OHHU JIOJKHBI UCIIOJIb30BAThCS
JUTS PYKOBOJICTBA TOJIKOBAHHEM H IPIMEHEHHEM 3aKOHA.

Hecmorpst Ha ycmexu DnpaBOBOW TEOpPUM M MPAKTUKM B OTOT IEPUOJ, CHUCTEMHBIM IOAXOH K
3aKOHOTBOpUYECTBY B Poccuu B uTOre OKaszancs HECIOCOOHBIM MPENOTBPATUTHh KpaX MMIEPCKOW MPaBOBOM
cucremsl. llorpsicenns magama XX Beka, B ToM uncie peomonus 1905 roga u IlepBas mupoBas BoliHa,
JecTabMUIM3UPOBAIN MOTUTUIYESCKUH M COLMAIBHBIN MOPSAOK U OOHAKWIIM OTPaHUYEHHOCTh CYIIECTBYOIIEH
MPaBOBOH 0a3bl.

Taxum 00pa3oM, CHCTEMHBIH MOAXOM K 3aKOHOTBOpUecTBY B Poccuu B xoHre XIX-ro u magaie XX-ro
BEKOB TPEACTABISAET COOO0M 3HAYUTENBHOE COOBITHE B UCTOPHH POCCHICKOTO MpaBa. JTOT MOAXO BKIIOYA
OpraHU3alldi0 MPAaBOBBIX KOJEKCOB, PAa3BUTUE MPABOBOM HOKTPUHBI U IOPUCOPYACHIMH, a TaKxKe
NPUBEP>)KEHHOCTh IPABOBOM ONPEIEICHHOCTH U MPEACKa3yeMOCTH. XOTs TaKOW MOAXOJ B UTOTE€ HE CMOT
MIPEeIOTBPATUTh KpaxX MMIIEPCKON MPAaBOBOM CHUCTEMBI, OH 3aJOXHJI OCHOBY JJISI MOCIEAYIOUINX MPaBOBBIX
pedopM U crmocoOCTBOBA Pa3BUTHIO COBPEMEHHOM MpaBoBol Mbiciu B Poccuu.

Anuna ButanbeBna be30oxnasn, Cepreii FOpseBuu Kocapes,
CIIoIlY, Cankr-IleTepOypr

NEPCHEKTUBBI PA3BBUTHUS BUPTYAJIbHOM AYTOIICUU B POCCUMCKOM ®EIEPAIIUHA

AyToricus mpeacTaBiIsgeT co00M MaToIoro-aHaTOMHIECKOe (Cyne0HO-MEeIUIIMHCKOE) UCCIIEIOBAaHNE Tela
YeJl0OBeKa, KOTOpPO€ TMPOBOAMTCA JUISI TOrO, YTOOBI ONPENENUTh MPUYHUHY CMEPTH, BBIIBUTH WIIH
OXapaKTepH30BaTh CTENEHb paclpoCTpaHeHUs OOJE3HM M T.I. BBIACHEHHE STHX BOIPOCOB IYTEM
BHPTYaJIbHON ayTOIICHHM Ha COBPEMEHHOM 3Tare pa3BUTHs oOIIecTBa sBisercs 3()(QEeKTHBHBIM METOJIOM B
CyJeOHO-MEIUIIMHCKOM HCCIIEJIOBAaHHH, IIOCKOJIBKY OH ITO3BOJISIET IPOBOIUTH «BCKPHITHE» HA HOBOM YPOBHE.
C yuérom HoBbIX TexHOsnoruid MPT u KT ucnons3oBaHue Takoro MeTojia CTAHOBUTCS Ipollie U 3¢ heKTUBHEE.
OCHOBHBIM NpPENSATCTBUEM K TPAAULHUOHHOMY MOCMEPTHOMY BCKPBITHUIO TElla HEPEIKO SBISIETCS OTKa3
POIICTBEHHHUKOB IO PETUTHO3HBIM yOEXKIEHHUSAM, UTO SIBIIETCS BECOMBIM apTyMEHTOM B TIOJIb3Y Pa3BUTHS H
HCIIOJIb30BaHMs BUPTYaJIbHON ayTOTICHH.

[IpoBeneHne Takoro BUAA WCCIENOBAaHWS B paMKax CyIeOHO-MEIUIIMHCKOW AKCHEPTU3BI IO3BOJISET
OTIPE/IETINTh TOYHYIO JIOKAIM3AIMI0 M OCOOEHHOCTH TOBPEXIEHUH KOCTHBIX CTPYKTYp, HallpaBlieHHE U
XapaKTepUCTUKH PaHEBOTO KaHala, BHISBUTH MHOPOJAHBIE TelNa, OLICHUTH JIOKAJIN3ALUI0 1 00BEM CKOIUIEHUI
BO3/yXa B MOJIOCTSX TeJla U IPOCBETE COCY/I0B, JIOKATU3AMIO 1 00bEM CKOTICHUH KUIKOCTHU IIPH YTOIUIEHUH
u ap.

Hcrnonp30BaHMe [aHHBIX BHPTYAIBHOH ayTONCHHM Hapsay C HCIONB30BAHWEM [aHHBIX JPYTHX
COBPEMEHHBIX TPaJMIMOHHBIX METOJOB MCCIIEJOBAaHMS MOJIy4aeT ONpeJielieHHOEe paclpocTpaneHue B chepe
KPUMUHAIUCTHKN U CyJeOHON MenuuuHbL. Takoil BUA IHATHOCTHKH TpPyTa TO3BOJISIET 0e3 BCKPBITHS Tela
OTIPE/IETINTh HEKOTOPHIE ACIIEKThI, HEOOXOMUMBIE U adyd CyAeOHO-MEIUIIMHCKOTO 3aKIIIOUEHHS; U3ydaeT
HEMHBA3MBHBIM CIIOCOOOM BCE YACTH Telia; MO3BOJISIET JACTAIBHO YCTAHOBHTH MEXAHHU3M TPaBMAaTHUECKUX
MOBPEX/IEHUH M TMATOJIOTMYECKHX COCTOSIHMH; IMO3BOJIIET HEOIPAaHMUYEHHOE BpPEMsSI XPaHMUTh DPE3YJIbTaThbl
BHPTYaJIbHOHN ayTOIICHH HA ITU(PPOBBIX HOCUTEIAX.

Bo MHOTMX IMBWJIN30BaHHBIX CTpaHaxX BHUPTyajbHas ayTOINCHS SIBJISETCS IIMPOKO PaCIpOCTPaHEHHOM
MpOLEAYPOH, MOBOJBI €€ Ha3HA4YEHUs W TOPSIAOK MPOBEACHHS PETIAMEHTUPYIOTCS 3aKOHOAATEIhCTBOM.
Opnako B Poccwmiickoii ®enepanuu TpaBoBass OCHOBa JAaHHOW cdepbl TNPAKTUYECKH HEpa3BUTA;
COOTBETCTBEHHO ITPOBOJUTCS BUPTYaJbHas ayTOIICUs KpaliHe peako. Takoe MonoxeHue Aeil MpeacTaBisieTcs
Hellenecoo0pa3HbIM, TOCKOJIbKY MPAKTHKA HACTOSITENFHO TpedyeT 0oJiee ITMPOKOTO BHEAPEHHS BUPTYaIbHOM
AyTOTICHH B TOBCEIHEBHOCTh. APryMEHTOM B €€ IO0JIb3y MOXKET OBITh, HAllpUMEpP, PEIUTHO3HEIA acIeKT,
COrJIaCHO KOTOPOMY MPEACTABUTEIN HEKOTOPBIX HALMOHAJILHOCTEH MOTYT HE COIVIAIIATHCSA HA TPAJULUOHHYO
WHBa3MBHYIO ayTorcuio. OCOOEHHO 4YacTO 3TO MPOMCXOTUT B PETMOHAX, HCMOBENYIOMIHUX HCIaM, MPUYEM
HETaTHBHOE OTHOILIEHHWE MOXXET paclpoCTPaHAThCS Kak Ha  CcyAeOHO-MEAMLMHCKHE, Tak U
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MATOJIOTOAHATOMHYECKHE HCCICAOBAaHUS. XOTS HAI0 NMPU3HATH, YTO BUPTyaldbHAas ayTOIICHUS BO MHOTOM
yCTynaeT TPaJUuIlMOHHOMY BCKPBITHIO MO MPHYUHE BBICOKOH CTOMMOCTH TOMOTpPad)OB U OTCYTCTBUS HX B
MEIULIUHCKUX HEHTPAX, a TAK)KE HUYTOKHO MAJIOro KOJIMYECTBA CIIELIUATUCTOB.

C Toukn Xe 3peHus oOeclieyeHHs IpaB UYeIOBEKa BHEApPEHHE W Pa3BUTHE BHPTYAIbHON ayTOIICHU Ha
tepputopun  Poccuiickoit ®epepanuu  KpaitHe Heobxommmo. Hepeako MeguruHCKHE paOOTHHUKH
MIPeHeOpEeraroT PEeTUrHO3HBIMU YOKACHUSAMU POJICTBEHHHKOB TMOTHUOIMIETO W IMPOU3BOIAT BCKPBITUS TEIN.
OnHako MpeJCTaBIISIETCs, YTO Takue aercTBua npotuBopedaT Konctutynuu Poccuiickoit denepanuu u
HapyIIaloT MepBUIHBIC TTPaBa YeIOBEKA.

MeToauka BUPTYalIbHON ayTOICHH, MOMHMO IMPOYUX JTOCTOMHCTB, YHUKAIbHA CBOEH MOOUIBHOCTBIO.
Ammapatypy, ¢ TOMOIIbIO KOTOPO OHA MPOBOJUTCS, MOXKHO pa3MeaTh MPAKTUYECKH B JIFOOOM MTOMEIICHHH.
[Tomyuennsie B pe3yabTaTe UCCICAOBAHUS PE3yJIBTATHI MOXKHO pacliedaTaTh B OyMaKHOM BapHAHTE WIIH Ke
XpPaHUTh Ha DJEKTPOHHOM HOCHUTENE; OHH MOTYT OBITh NpeJHA3HAYEHBI M JIUTEIBHOTO XPaHCHUS,
3aHMMAlOT MHHHAMAJIBHBI 00BEM, TMO3BOJSIOT IMONy4aTh MHU(PPOBOE H300paKEHHE U TPEXMEPHYIO
KOHCTPYKITHIO N300pakeHUs C TIOCIEYIOIINM BOCIIPOU3BEICHUEM Ha dKpaHe, ONMpeaeNsaTh (hOpMbI 0OBEKTOB
C 3aJaHHOM B MHTEpecax MCCIEAO0BaTeNsl MHTCHCHBHOCThIO. HEeCOMHEHHO, W TO, 4TO NMPUMEHEHHUE METOja
BHUPTYQJIBHOH ayTOICUH 3HAYUTEIHLHO OOJETrYuT JesITeNbHOCTh KPUMUHAIKUCTOB B pab0Te MO0 HEPACKPHITHIM
NPECTYIJIEHUSAM C MapajielbHbIM MTOBBIICHUEM €€ KaUeCTBa, IOCKOJbKY MO3BOJSET YBUIETh, KaK BBITIIAIEH
TPYII IIpU €r0 OOHAPYKEHHUH U J1ajiee Ha JIFOOOM dTare ero UCcie 0BaHusl.

VYuuteiBas BCE BBIIICU3IIOKEHHOE, HEOOXOJUMO CJICNIaTh BBIBOJ: Pa3BUTHE BHUPTYAIbHON ayTOICHHU B
POCCHUHCKON KPUMHUHAIMUCTHKE 3aJI0KUT OCHOBY IS JajJbHEWINEr0 COBEPIICHCTBOBAaHUS CyAeOHO-
MEIUIIMHCKOHN MPaKTUKU M OyIET CIIOCOOCTBOBATH POCTY PaCKPBIBAEMOCTH MPECTYTUICHHH.

[Mocneayromee ee BHEIPEHUE B MPAKTHKY SBJISCTCSA AKTyallbHOW 3a/ladyeid, MOCKOJBbKY 3TO OOECIEeUUT
co3aHue YIOOHBIX M HANE&KHBIX WHCTPYMEHTOB ISl TPOBEACHUS KPUMHHAIUCTHUYECKUX H CyHeOHO-
MEIULUHCKHUX UCCIEIOBAHUMI U BBIABJICHUS IPUUNH CMEPTH, HE 3aTParuBasi Mpas JII0JIEH, KOTOPBIE BBIPAXKAIOT
HETaTUBHOE OTHOIIEHUE K TPAAUIIMOHHOMY BCKPBITHIO.

Auekceii IlerpoBuy beunsies,
CIIoILY, Cankr-IlerepOypr

I'A3OPA3PSAJTHASA ®OTOI'PA®USA KUPJIMAH - KAK BYAYIIEE KPUMHWHAJINCTUKHU

IIpeacrasiena kpaTkas HHGOpMaLHs 00 HCTOPUIECKOM OTKPBITHHU MOCIEIHETO CTOIETHS — ra30pa3psaHoi
¢dotorpapun Kupnman. CooOmraercs, 9TO TMOA BIUSHHEM BBICOKOYACTOTHOTO JJIEKTPHUYECKOTO TIOJS
BO3MOXKHO CBEUEHHE 00BEKTa, KOTOPOE, B OTIIMYMU OT ONTUYECKOH (hoTorpaduu, COACPKUT UHDOPMAIIUIO O
BHYTPEHHHX CBOIcTBax o0Opasua.

HdemoncTpupyetcs, 4ro B TrazopaspsnHas ¢ortorpadus Kupmman cerofgHs NpUMEHSETCS B CaMBIX
pa3HoOOpa3HBIX 00JACTAX (MEIOHWIMHE, ICHUXOJOTHH, Ae()EKTOCKONHH, aHAJWTUKE U T.O.) U SBISETCS
MEPCHEKTUBHBIM METOIOM AJISI KPUMHHAJIMCTHKY U CYAeOHOM SKCIEPTH3HI.

OpHOW M3 COCTAaBHBIX YacTed KPUMUHAJIUCTUKHU SIBISICTCS M3YUYCHHE CJIEeJOB IpecTymieHud. s toro
YTOOBI PeaT30BaTh 3Ty COCTABHYIO YacCTh, YEJIOBEYECTBO C HE3AMaMSITHBIX BPEMEH MCIOIB3YET OTKPBITH U
JOCTHKEHHUS €CTECTBEHHBIX HayK. | paBuTanuio (1751 B3BEIINBAHMS), XHMHUUECKHE PEaKIUH (I XUMUYIECKOTO
aHanM3a), MOTJIOIIEHHE W HM3JIyYeHHE CBETa BEIIECTBOM (I CHEKTPOCKONHWH), SBIEHHE copOumu (Iuis
xpomarorpadun), KBaHTOBYIO MEXaHUKY (I Macc-CIIEKTPOCKOINH, JUISI METOJIOB SIIEPHOTO MAarHUTHOTO
pesonanca (SIMP), MeTon0B 37€KTpOHHOrO mHapamarHuTHoro pesonHanca (OIIP), paguoakTuBHOCTH (s
pazuoOMEeTpUYECKUX METOJOB aHalln3a), TEHETHUKY (IJIs TeHEeTHYeCKoro aHanusa). M 3To maneko, Janeko He
MTOJTHBIA NIEPeYeHb JOCTI)KEHUH, aKTUBHO TIPUMEHSIEMBIX CETOAHS B KpUMHUHAIUCTHKE.

K uucny nepcrnexkTUBHBIX AJ11 KpUMHUHATUCTUKY TOCTHKEHUM HayKH MOCTIEIHUX JECATHIETHI OTHOCUTCS
rasopaspsiaHas ororpadusi, TPUOPUTET OTKPBITHSI KOTOPOH NPHHAIJICKUT COBETCKHUM Yy4deHbIM CemeHy
Hasunosuuy u Banentune Xpucanhosasl Kupnuan. VX oTkpeITHE CTall0 HACTOSIIEH CeHCcalnel, TPOCIaBUiIO
HX Ha BECh MUP U CETOHS €0 Ha3bIBAIOT OECIPeLeIEeHTHBIM IPOPHIBOM B ITO3HAHUH OKPY’KAIOIIEr0 MUPA.

CyTb 30 dexTa 3aKkiodaeTcss B TOM, YTO NPU NOMEIIeHHH 00BhEKTa B BHICOKOYACTOTHOE AJIEKTPUYECKOE
10Jie, BOKPYT 00BbEKTa BOZHUKAET CBEUECHUE, 00YCIOBICHHOE HU3KOTEMIIEPaTYPHOH 3MUCCHEH JIEKTPOHOB OT
00bekTa. CHUIMOK CBEUYCHHS TONYYHII Ha3BaHHE razopaspsagHoi gororpaduert Kupnuan (npyroe Ha3BaHHE
kupnuanorpagus). Cympyram yaainoch TMOKa3aTh, 4YTO B OTIMYAM OT ONTHYECKOW (ororpadum,
¢uKcupyroniell BHEIMIHUN BUJA NMPEIMETOB, KHUpIHAHOTpaus IEMOHCTPHPYET BHYTPEHHIOIO CTPYKTYpYy H
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CBOMCTBa 00BEKTa, B TOM YHCIIE OCOOCHHOCTH M TICHXHUYECKOE COCTOsIHE OMoorndeckux cucreM. [Ipuyem B
OTJIIMYMHU OT peHTreHorpaduu Kupauanorpadus 0e3BpeaHa A KUBBIX OpraHU3MOB. C €ro MOMOIIBI0 MOKHO
CJIETUTH 33 TUHAMHUKOW JKU3HEHHBIX MPOIECCOB, TUATHOCTHPOBATh COCTOSHUE PACTEHUI, BCX0XKECTh CEMSH,
OIIEHWBATh TICHXOIMOIIMOHAIEHOE COCTOSIHUE YEeJIOBEeKa H T.JI.

Meton Kupiaman MokeT MpUMEHATHCS MPaKTUYeCKH B 0001 chepe. B nedexrockonuu, mpuMeHss ero
KaK METOJ] Hepa3pylIaroIlero KOHTPOJIs, B MEAUIIUHE — /ISl AMArHOCTUKHU 3a00JIeBaHM Ha dTare, KOrjua OHO
eIIe He MOXET OBITh BBIABICHO JPYTHMH METOAAMU, B IOBETMPHOM JIeJie IJIsl OLEHKH KadecTBa KPUCTAJUIOB U
BBISIBIICHHS TIOJICTIOK, B TICUXOJIOTHH — JIJIsl JUATHOCTHKH TICHXOJOTHMYECKOTO COCTOSIHUsI denoBeka. C
noMotIsio dpdexra Kupiauan MoxHO 3adukcupoBaTh OHOJIOTMYECKH aKTHBHBIE TOYKH Ha TeJie YeJOBeKa.
YcnemHo UCHONb3yercs KUpAMHOTpadus Ui JIUATHOCTHKHM —TICHXOJIOTHYEeCKHX 3aboneBaHuii. B
KPUMHHAIUCTHKE W CyJneOHOW SKCmepTH3e KHpiiMaHorpadus yke CerogHs aKTHBHO HCIOJb3YETCS IS
BBISIBIICHHS TIOJIJIEJIOK TOKYMEHTOB M aCCUTHALMH.

[Ipunsito cuuTath, 4TOo KHpIUaHOTpadus SBISETCS EAMHCTBEHHBIM METOAOM OOBEKTHBHOH OIICHKU
9KCTPACEHCOPHBIX CIMOCOOHOCTEW denoBeka. C ee IMOMOIIBIO BBIABISIFOT JIIOAEH, CIIOCOOHBIX JIEUUTh
MIPUKOCHOBEHUEM PYK.

[oTpsicatorme pe3ynpTarThl OBUIM TMOTYYEHBI TIPU UCCIEIOBAHUU Tella YeJOBeKa B TCUCHHE HECKOIBKHUX
nHer mocie cMmepTH. OKa3aloch, YTO KMHETHKA CBEYEHHUS 3aBHCHUT OT NPUYHHBI CMEPTH YeJIOBEKa: OHO
Pa3UYHO JUTS YeJIOBEKa yMEpILEero CBOW CMEpThIO, JUIS YeJIOBEKa MOTHOIIEro B pe3ysbTaTe aBaphH W JJIs
yOUTOTrO YeIIOBEKa.

Meton KupnuaHs sSBisieTcss HHIUKaTOPOM TICHXOJIOTUIECKHUX ITPOLIECCOB, IMPOTEKAIOIINX BHYTPH YEIIOBEKA.
OH moszBosseT (UKCUPOBATH Majeiine n3MeHeHUs. CTOUT YelOBeKY IMOBOJIHOBATHCS WM HCITYyTaThCH,
BBIKYPHUTh CHUTapeTy WIHM BBIIUTH CIMPTHOM HANMUTOK, KaK €ro cBeueHWe uiMeHsercs. Kupnmanorpadmus
MO3BOIIIET (PUKCHPOBATh KOMIUIEMEHTApHOCTh Jronel. CBedeHue IoJeil HWCIBITHIBAOIINX B3aHMHYIO
CHUMIIATHIO TOPA3/0 SpUe U MINPe, YEM Y JIFOJIeH, NCIIBITHIBAIOIINX IPYT K IPYTY aHTHUTIATHIO.

B Hacrosimee BpeMsi CIIEIMATMCTBI PU3HAIOT, YTO M3BECTHBIX 00NacTell MpUMEHEHHs KHupIuaHorpaduu
MEHBIIIe, 4YeM elle He oOHapyXeHHbX. HecoMHeHHO, uTO KupiauHorpagus OymeT CcrnocoOCTBOBATh
MIEPEOPHUEHTAIINHA MaTePUATHCTUIECKOTO CO3HAHHUS YeJIOBeKa Ha ITyTH IIOHUMaHHUI OCHOB MUPO3IaHHUS.

OcHoBHasE mpoOliemMa, CACPKHUBAMOMAsl CETOAHsS NIMPOKOE MPUMEHEHWE KUPIHOHOrpaduu B
KPUMHHAIMCTHKE 3aKITI0YACTCS B TPYTHOCTSIX C OJJHO3HAYHOCTBIO HHTEpIpeTauy n3o0paxenus. He xBaraet
TAKOTO MpeoOpa3oBaHus, KOTOpoe Obl MoA0OHO mpeoOpazoBanuio Dypbe, mpeobOpasyroiiero odpaTHOE
MIPOCTPAHCTBO B MpsIMOE, OJHO3HAYHO MpeoOpa3oBHIBANO CBedeHHEe Kupiman B pealibHOE H300pa)KeHHE.
HecomHeHHO, 4TO pelieHue MpoOJieMbl CBS3aHO C Pa3BHTHEM IU(PPOBBIX TEXHONOTWH. B Hamem ropoje
noo0HbIe paboThl BEAYTCSI B YHHUBEPCHUTETE TOYHOH MEXaHUKH M ONTHKH, YYEHbIE KOTOPOTO COCIUHHB
IprOOPHI KUpIHaHOTpahuH C MOIIHBIM KOMITBIOTEPOM CyMeIld CO3/1aTh U aTTecToBath B Pocc ['occTannapre
JTUArHOCTUYECKUH MeTUIIMHCKUH KOMIIIEKC.

Hannna Imurpuesn4 bosaorun,
CIIo YI'TIC MYC Poccun, Cankr-Ilerepoypr

OCHOBHBIE JOKTPUHAJILHBIE MTOIXO/IbI K MOHSTHIO «CYIEBHOM DKCITEPTU3EI»
B TPAKIAHCKOM CYJIOIPOU3BOJICTBE

Kax npaBoBast kareropus, CyaeOHas SKCIIEPTH3a SBIISETCS KIIOUCBBIM MTOHATHEM B Pa3pelIeHUH BOTIPOCOB,
CBSI3aHHBIX HE TOJIBKO C OCHOBAHUSMH U TIOPSIKOM TIPOBEJICHUS CYI€OHOM AKCIIEPTU3bI, HO U OIICHKOH B Cye
3aKJIIOYEHHUS] O PE3yNbTaTax 3KCIEPTHU3bl, KOTOpoe, B cooTBeTcTBUU C¢ 4. 1 c1. 55 I'TIK P® otHocutcs k
CaMOCTOSITEIIbHBIM CYIeOHBIM JI0Ka3aTenbcTBaMm [1].

HccnenoBanme CymHOCTH CyAeOHON JKCMEPTH3BI, PA3IUYHBIX JOKTPHHAIBHBIX TIOIXOIOB K €€
MIOHUMAHUIO MIPEICTABIISET HECOMHEHHBIN HayYHBIH HHTEPEC ANl YUEHBIX-TPABOBEIOB, IOCKOJIBKY B TCUCHUE
JUTATENBHOTO TIEPHO/Ia CBOSH MCTOPUU CyneOHas IKCIepTH3a pa3BUBajach B paMKax HaAyKH KPUMHHOJIOTHH,
WCIIBITAaB HAa ceOe BIWSHWE MHOTHUX OTCUCCTBEHHBIX IopHCTOB-KpumuHAMHCTOB (C.I1. Murtpuues, A.M.
BunGepra, H. T ManaxoBckags u Jp.), 4YTO JelaeT HMHCTUTYT CyAeOHOW DSKCIEPTHU3Bl OOBEKTOM
MEXIUCIUIUTHHAPHOTO UccienoBanus [2]. B HacTosIee BpeMst OT/e/IbHBIE ACTIEKThI CYACOHON IKCIIePTU3EI
AKTUBHO M3YYal0TCAd KaK YYEHBIMH-IINBUIMCTAMH, TaK W CIHENHAaINCTaMu B cdepe YroJOBHOTO Ipolecca, B
CBS3U C TNPOHMKHOBEHHEM BHIIICHA3BAHHOTO WHCTUTYyTa B YTOJOBHBIH M TPAKIAHCKHHA MPOIECCHI, UYTO
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MOJTBEPKJaeT 0003HAUCHHBIH HAMU TE3UC O BaXHOCTH M3YYCHUS CyNeOHOW OSKCIEPTH3Bl C TO3UIUHA
MIpeICTaBUTENEH pa3IMUHBIX IOPUINUECKUX TUCIIUITINH.

3agaun vccleA0BaHMUA:

1) mnpoaHaNIM3UPOBATH MOIXOIbI PA3IMYHBIX YYEHBIX-IPABOBEIOB K TOHUMAHHIO CYIIHOCTH «CyIeOHOM
IKCIIEPTU3BD)

2) CpaBHHUTbH BBISBIICHHBIC IOJXO/IbI C JITAIBHBIM 3aKPETTICHUEM ONPEICTICHUS «CyAeOHas IKCIICPTH3a»;

3) Ha OCHOBE aHaW3a JEHCTBYIOIIETO 3aKOHO/IATEILCTBA CPABHUTD OHUMAHHE CYACOHOM IKCTIEPTHU3bI
B YTOJIOBHOM CYJOTIPOU3BOJICTBE C TPAXKJTAHCKUM CYIOIIPON3BOACTBOM.

Llens wuccienoBaHuss — BBIIBUTH M OOO3HAYHMTH XapaKTepHBIE YepPThl CyAeOHOH OSKCIepTH3bl B
Ipa)1aHCKOM CyAOIPOU3BOICTBE.

B mporecce mccnenoBaHrs UCHONB3YIOTCA TaKMe METOMABI, KaK CPaBHUTEIHHO-TIPABOBOI aHam3
JOKTPUHAIIBHBIX OIPEIEICHUN YUYEHBIX-IOPUCTOB, aHAIU3 ACUCTBYIOIIETO 3aKOHOAaTeNbCTBA PO.

Takum 00pa3oM, MOXKHO BBIIENUTH CICAYIOIINE XapaKTepHbIE OCOOCHHOCTH CYAEOHOH 3KCIEpTU3bl B
IPaXJaHCKOM CyJIOIIPOU3BOCTBE:

1) TpaBOBBIM OCHOBaHHWEM MPOU3BOJACTBA CYACOHON IKCIEPTU3BI B IPAXKIAHCKOM CYIOMPOHM3BOJICTBE
SBISIETCS  ONpEeAeTCHHWEe Cyda O Ha3HAYCHWH OKCHEPTH3bl, HWHBIMH CJIOBaMH, B TPaXIAHCKOM
CYIOIPOU3BOACTBE TOJIBKO CYZA WM CYIbsl MOTYT IIPUHATH PELICHUE O HA3HAUCHUU CyJeOHON 3KCIIEpPTU3b, B
TO BpeMs Kak B YTOJOBHOM IIPOLIECCE JAHHOE pEUIeHHE MOMHMO CyAa MOTYT MPHHATH CIIEJI0BaTelb,
JI03HaBaTeNb;

2) B CBA3U C TEM, 4TO CyAeOHas HIKCIEPTH3a NPEICTaBIsET COOOH MpoleccyalbHOe AeHCTBHUE, €€
IIPOBEIEHNE HEBO3MOKHO BHE I'PaXKIAHCKOTO MIPOIIECcca;

3) ecnu B rpaXkJaHCKOM IPOIlECCe 3aKII0YeHHE DKCIepTa B COOTBETCTBHU O cT. 86 I'TIK sBiseTcs He
00s13aTEeTbHBIM JUIA Cylla M OLEHHMBAETCS MO OOLIMM IMpaBHUiIaM, IPEAyCMOTPEHHBIM ISl OCTAJIbHBIX BHJOB
JIOKa3aTeNIbCTBA B IPAXIAHCKOM IIpOIiecce, TO B YTOJIOBHOM Ipouecce CyJ 00s3aH y4UTHIBAaTh 3aKIIOUEHHE
JKCIIepTa, OCTAaBILIA 32 COOOM JIMIIb MPaBO MPHU3HATH JOKA3aTEIBCTBO HEJAOMYCTUMBIM B COOTBETCTBHU C
npasuiaamu ct1. 75 YIIK.

Crucok mTeparypsl:

1. I'paxnmanckuii mporeccyanbHblii Kogekc Poccuiickoit @enepanym // CobOpaHue 3aKOHOAATEIHCTBA
Poccuiickoi Ddeneparyu oT 2002 T. , N 46 , CT. 4532 //
http://pravo.gov.ru/proxy/ips/?docbody=&vkart=card&nd=102078828&rdk
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Haraabs FOpreBHa bop3yHoBa,
CIIo YI'TIC MUYC Poccun, Cankr-IleTepOoypr

IOBEHAJIBHAS IOCTUIA B POCCUHA, TPOBJEMBbBI U TIEPCIIEKTUBBI PA3ZBUTUSA

B HacTosmee Bpemsi mpoOsieMaTHKa FOBEHAIBHOW IOCTHIIMHM YacTO 00CY)XOaeTcs B paMKax pa3iIHIHBIX
KOH(EpeHLIni, KPYIJIbIX CTOJIOB, TEJIEBU3MOHHBIX TEMAaTHYECKHX NpOrpaMMax, B Hay4yHOH JHTeparype,
MOSIBJIAIOTCA pa3indyHble JUCKyccun B ceTH MHTepHer. OnaceHMs M HapeKkaHHs CO CTOPOHBI HAy4HOH
00IIIeCTBEHHOCTH BBI3BIBAIOT TaKHE EHCTBHS B paMKaX, KOTOPBIX IPOUCXOIUT «U3BATH IeTel n3 cemeii». B
CTaThe NPUBOJIATCS MHEHHSI OTHOCUTEIIBHO OJIOKUTENIBHBIX U OTPULIATENIBHBIX YEPT FOBEHAIbHOU FHOCTULUY.
Wzyuenue ompita 3apyOeKHBIX CTpaH, MO3BOJUT 03HAKOMHUTHCS C MOJIOKHUTEIBHBIMU YepTaMy I0BEHAJIBHOM
FOCTHLIMM U NPUMEHUTH JAHHBIC IOJIOKEHHMSI B COBPEMEHHOM PoccuiickoMm 3akoHonaTenbcTBe. B naHHOM
UCCJIEI0OBAHUH TPOMCXOAUT IMOUCK OanaHca MexIy O00pbOoil ¢ HMPECTYMHOCTHIO HECOBEPIICHHOJIETHHX H
COXpaHeHHWeM, W 3amuTod mpaB pebeHka u cemeil. CoBepLICHCTBOBAaHHE 3aKOHOJATENbCTBA,
o0ecTeurBaroIero npasa JeTed M X CEeMeH, a TakKe YroJOBHO-IPOLECCYabHOTO 3aKOHOJATENbCTBa IO
YTOJIOBHBIM JI€JIaM B OTHOLIEHWH HECOBEPILICHHOJIETHHX SIBJIICTCS TTIABHOM IIEIBIO B HACTOSIIIEE BPEMS.

B paMkax BBICOKHX OOIIECTBEHHBIX MOPAJIBHBIX U MPABOBBIX I[EHHOCTEH BO3HUKAET OCHOBOIIOJIATAIoIIee
YBa)KEHHUE K YA3BUMBIM I'pa)KAaHaM, B JaHHOM clly4yae K JeTsAM U noapocTkaM. [Ipenmnocsuiky, kacaromuecs
JETeH U HECOBEPIICHHOJIETHUX, CO3Jal0T OCHOBY JUISl OTIIPABJICHUS NIPABOCYAHs B OTHOLIEHUY JAHHON MEHee
3alUIIeHHON YacTh HacedeHud. OnpeseneHus: «peOeHOK» MIN «HECOBEPIICHHOJNETHHI» YCTaHABIMBAIOTCS
pa3iIuyHbIMH HOpMaMmu. VICKyIieHre BUHBI OTJENbHBIX JIMII, TAKUX KaK HECOBEPIICHHOJIETHHUE, B HACTOSILEE
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BpeMsi OCBEIIAeTCsl BO MHOTHX WH(POPMAITMOHHBIX HCTOYHUKAX B POCCHH | SIBIISICTCS TOBOAOM JIJIS Pa3THYHBIX
HaYYHBIX AUCKyccuid. JII000H, KTO B 11eNIOM SBIIsieTCsl peOSHKOM/HECOBEPILICHHOIETHIM/MOJIOABIM YEIOBEKOM,
HE SIBIAETCSI B3POCIBIM U MO3TOMY HYKAAETCS B OLEHKE, JICUCHWH, 3aIIUTe M BBIHECEHHUH IPUTOBOPOB,
KOTOpbIE MOTYT OBITH «OCOOBIMH», OTBEHYAIOIIMMHU HX OCOOBIM MOTPEOHOCTSIM H 3aLIMLIAOUINMU HX,
MOCKOJIbKY OHH 0COOCHHO YSI3BUMBI WJIM MEHEE Pa3BUTHI B ICUXUYECKU. ITO COOTBETCTBYET MEXKYHAPOTHBIM
KOHBEHLIUSIM.

3amuTa HeCOBEPLICHHOJIETHUX NPECTYITHUKOB U CUCTEMa METOJIOB UX HUCIIPABIICHHUS - SBJISIETCS IOHATUEM
IOBEHAIILHON IOCTHIIMU B Y3KOM cMbIciie. Eciu roBopuTh 0 Ooliee pa3BepHYTOM OINpENeICHIH I0BEHATbHOM
IOCTHIIMH, B KOTOPOM MBI MOKEM MPOCIEANTH TITyOOKHUH CMBICT JaHHOTO SBJIEHUS KaK MPaBOBOTO, TO — 3TO,
CHCTEMa TOCYIApCTBEHHBIX OPraHOB, OCYIICCTBISIOIIMX NPABOCYAHE IO AejaM O MPeCcTYIUICHUSIX U
MPaBOHAPYIICHHSIX HECOBEPIICHHOJETHUX, 4 TAaKKEe T'OCYJApCTBEHHBIX M HETrOCYJapCTBEHHBIX CTPYKTYD,
KOHTPOJIMPYIOIIMX MCIIPaBICHUE M peabuINTalOHHBIE MEPOTIPUATHS HECOBEPILIEHHOJIIETHUX PECTYITHUKOB
U IPOQHIAKTUPYIOMINX JETCKYIO MPECTYIMHOCTb, OCYIIECTBIISIONINE 3aIUTy paB ceMbU U pedeHka [1].

[Ipu npaBoBOM omnmcaHMM Takoro )eHOMEHa KakK IOBEHAIbHAs FOCTUIHS, HEOOXOIMMO OCTAaHOBUTHCSA Ha
HECKOJIBKHX IMOJIOKCHUAX: I0BEHATbHAS FOCTUIIMS — CUCTEMa FOCYJAPCTBEHHBIX OPTaHOB, Ybsl AEATEILHOCTD
HarpaBJieHa Ha 3alIUTy NPaB M 3aKOHHBIX HHTEPECOB HECOBEPILICHHOJIETHUX, CPEIU KOTOPBIX BEAYIIEE MECTO
3aHUMAIOT IOBEHAJIbHBIE CyZbl. B IOBEHaNbHOH IOCTHLUM HAJIMYECTBYIOT CHElM(UYECKHUE NPUHLUIBI, Ha
KOTOPBIX OCHOBBIBAIOTCS Cy/IeOHBIE OpraHbl MPU OCYNICCTBICHHUH YTOJOBHOTO MPABOCY/HS B OTHOIICHUH
HECOBEPIUICHHOJIECTHUX, HATMUECTBYET CrieU(PUICCKUI MEXaHU3M, TIOCPEJICTBOM KOTOPOTO TOCYAapCTBEHHEIE
OpTraHbl OCYLIECTBIISIIOT 3aLUTy NpaB peOeHKa, a TakKe 00s3aTeNbHO B3aMMOIeHCTBUE CYAeOHBIX OPIaHOB C
Pa3IMYHBIMU COLHAIBHBIME CITY’)KOaMH TIOMOLIH JETSIM H TOIpOCTKam [2].

Crnrcok nmuTepaTyphl:

1. XKunsera C.K. IlepcnexTrBrl 10BeHanbHOI ocTiinu B Poccun // BectHuk MOCKOBCKOTO YHUBEpCHUTETA
MB/I Poccun Ne9. 2010 rox. Ctp. 95-100.

2. IllabanoBa B.B., Pricace ®.b. IIpoGmemsl roBeHanpHOW focTumuu B Poccuiickoit ®enepaumu //
IOpucnpyneHnus: BOpocsl pOCCUHCKOT0 U MexkayHapoaHoro npasa. Ne5. 2015 rox. Crp. 140-145.

Asmmna Hukousaesna Byp,
CIIo YI'TIC MYC Poccun, Cankr-IleTepOypr

OCOBEHHOCTHU HABHAYEHUA SKCHEPTHU3bI ITPU AJIMUHUCTPATUBHOM
CYA0InPON3BOACTBE

Konekc 00 amaMuUHHCTpaTHBHOM Cyjaomnpou3BojactBe Poccuiickoii Dexepanuu  mnpeaycMaTpuBaeT
3aKJIFOYEHHUE DKCIEPTOB, KaKk OPMY JTOKA3aTeNLCTBA MO Jeny. Tak, aIMUHHCTPATUBHOE CYONPOU3BOICTBO,
BKJIFOYAET HECKOJIBKO BUJOB MPOU3BOJCTB, IO KOTOPBIM MOKET IIPOU3BOJUTHCS HKCIIEPTHU3A.

Ecnu roBopuTh 0 Cy1OIpPOU3BOJICTBE B IIEJIOM TO, B K&KJJOM BH/IE CYI0IIPOM3BO/ICTBA CYIIECTBYET CHCTEMA
JI0Ka3aTeIbCTB, CIIOCOOCTBYIOIUE YCTAHOBICHHIO (DAaKTUYECKHX OOCTOSATENBCTB JIeNia, KOTOPhIE B CBOIO
ouepeb paspelialoT MPaBOBbIE CHOPBL 3aKIOYCHHE JKCIepTa SBISCTCS OJHUM W3 MOMOOHBIX (GopM
nokazaTenscTB. OHO TPUBOAWTCS Ha OCHOBAHWU OIPENENECHUS CYAbH M OCYIIECTBISETCS MCKIIOYHUTEIHHO
yIPaBOMOYECHHBIMU CyOBEKTaMH, 0018 JAIOIIUM SKCIIEPTHBIM CTaTyCOM.

OpnHako, B CBSI3M C HOBU3HOM aJAMUHHUCTPATHUBHBIX IMPABOOTHOUICHHUM, MOAJICKAIIMX PETryJIUPOBAHUIO
Kogexcom agmuHHCTpaTHBHOTO cyAonpou3BoacTtBa Poccuiickoit denepatiny, eme He yCTosIach cyaeOHas
IIpaKTHKa, Kacarouiasacs OKCIICPTU3BI 110 OTACJIbHBIM IMPOU3BOJACTBaAM B AIMUHUCTPATUBHOM
cynonpousBojcTBe. [1ogo0HBIE cuTyalu BJICKYT 32 cOO0 BOSHHMKHOBEHHE BOIPOCOB, CBSA3aHHBIX YK€ HE
TOJILKO C HA3HAYEHNEM DKCIIEPTH3bI, HO U C €€ TIPOBeIeHueM U cpokaMu. HecMoTps Ha 3T0, 00IIiee MOHNMaHue
CyneOHOM SKCIepTH3bl HEe UY)KIO CyIONPOHM3BOJICTBY, OHO CBOMCTBEHHO JUIS yTOJOBHOTO, TPAXKITAHCKOTO,
apOUTPaKHOTO TIPOU3BOJICTBA, & 3HAYHUT, OCHOBAHUS, MOPSIIOK HA3HAUCHUS U BUBI IKCIIEPTH3 YKE UMEIOT 110
co00ii 001IIHIe TTpaBwiia PETYIIMPOBAHUS MPOIECCYAITBHBIM 3aKOHOM.

Ecmm oOpatuThcst K nuTepaType, TO B aJMHHHCTPATHBHOM IIPOILIECC JKCIEPTH3a paccMaTpUBAETCA
HETIOCPEJICTBEHHO KaK J0Ka3aTeJbCTBO, ITOIyYaeMOe B COOTBETCTBHE C OMNpeNeseHHOW mporenypoil. Taxk,
Oenepanpubii 3ak0H 0T 31.05.2001 Ne 73-®3 (pem. or 01.07.2021) «O rocymapcTBeHHOH CcyneOHO-
IKCIIEPTHOH nesTenbHOCTH B P®» ompeaenseT CcyneOHYIO OKCHEPTH3Y, KakK: «IPEIyCMOTPEHHOE
3aKOHOJATENBCTBOM Poccuiickoil denepanuu o cyI0pOU3BOICTBE MIPOLIECCYAIbHOE IEMCTBHE, BKIIIOYAIOLIEE
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B ce0s IPOBEJICHUE UCCIICOBAHUH U Tady 3aKITIOUCHISI SKCTIEPTOM TI0 BOIIPOCaM, TPEOYIOITIM CTIeIIHATbHEIX
3HAHUH B 00JIACTH HAyKH, TEXHUKH, UCKYCCTBA WIIH pemecia (CTaTbs 9)».

[Ipn 5TOM BaXHBIM acCHEKTOM SBISETCS (PAKT HAa3HAYSHHs] SKCIEPTH3bl HCKIIOYUTENBHO CYIOM U
WCKIIIOYUTEIBHO TPH HAIWYMHA 3aKOHHBIX 00cTosATenscTB. OmperneneHue, MaHHOE CYAOM, CTaHOBUTCS
OCHOBAaHHEM JUTSI TPOU3BOJICTBA DKCIIEPTHU3EI, IO KOTOPOMY OCYIIECTBIISETCS CaMO 3KCIIEPTHOE UCCIIEAOBAHIE
U laeTcs 3aKiaoueHue. M mumib nocie NpoxXoXkKIeHUs BCEX YKa3aHHBIX CTaui SKCIEPTHOE 3aKII0UEHUE MOXKET
MIPU3HATHCA Cy/IEOHBIM JIOKA3aTEIbCTBOM.

Urto ke KacaeTrcs aJIMHHHCTPATUBHOTO CYyAOMPOW3BOJICTBA, OKCIEPTH3a HA3HAYACTCI «B XOJE
PaCCMOTpPEHHUsT aIMHUHHCTPATUBHOTO JeJia BOMPOCOB, TPEOYIOMIMX CHElManbHbIX 3HaHWM. Cyn Ha3Ha4yaer
JKCIIEPTU3Y, KOTOpas MOXKET OBbITh MOpydYeHa SKCIIEPTHOMY YUPESKICHHIO, KOHKPETHOMY SKCIEPTy HIU
HeckonpkuM dkcreptaM (4. 1 ct. 77 KAC P®)». HeobxomumocTh B 3ampoce CHEUATbHBIX IKCIIEPTHBIX
OIICHOK MOJKET BO3HHUKATh ¥ BCEX CTOPOH aAMHUHUCTPATUBHOTO CYJAONPON3BOACTBA. Takxke, BHUMAaHNUE CTOUT
yaenuth npenxycMoTpeHHbIM KAC mepedHio BHIIOB NMPOM3BOJCTBA MO aJMHHUCTPATUBHBIM JelaM (OHHU
OIMMCHIBAIOTCA B TiaBax 21-32).

K mepedHto HOPMAaTHBHO-TIPABOBBIX aKTOB, PETIAMEHTHUPYIOIIUX OCYIIECTBICHHUS Ha3HAYCHUS W
MIPOBEICHHS IKCTIIEPTHU3BI 110 JIeJIaM 00 aIMUHUCTPATUBHOM CYAOIPOU3BOJICTBE ITPaBOBYIO mo3uiuio [Ineryma
BepxosnHoro Cyna PO.

Ho nanuune nocrtanoBieHuid IlneHyma, a Takxke cTaTbu, YTBepkaeHHe KoJeKkcoM aJMUHHCTPATUBHOIO
cynonpousBoacTBa Poccuiickoii denepaiinu, He peniaet mpodsieM OTCYTCTBUS €AMHOOOPA3HOTO MOAX0Ja B
PacCCMOTpPEHUU T ¥ HEeTTOCPEACTBEHHO MPOU3BO/ICTBA CYACOHBIX IKCIIEPTH3 IO ONPEACICHHBIM KaTETOPUsIM
mpon3BoACTB. ClieoBaTeNbHO, CYIMIECTBYeT HEOOXOAWMOCTh B COBEPIICHCTBOBAHMH 3aKOHOAATENHCTBA, a
MMEHHO BHECCHHH JOMOJIHEHHUH B IEHCTBYIONINE HOPMATUBHBIC PABOBLIE aKTHI, YKa3aB MOPSIOK MPOBEICHUS
SKCIEPTU3bl B MPOU3BOJCTBAX, MpeaycMoTpeHHbIX KAC P®, sTtanax, Ha KOTOPBIX BO3MOXXHO NMPOBEACHHE
JKCIIEPTH3, a TAaKKe€ WHBIX BOIMPOCOB, HMMEIONINX CYIIECTBEHHBIE 3HAYEHHs B CyAeOHON IpaKTHKE
AIMUHUCTPATUBHOTO CYIOIPOU3BOJACTBA. UTO MOXXET B JalbHEUIIEM BBIPA0OTAaTh EIMHCTBO CYIESOHOM
MPaKTUKH.

AJiekcanapa BsiuecsapopHa bBypuesa, Tatbsina AHaTtosibeBHa BapaHoBa,
CIIoIlY, Cankr-IleTepOypr

MPOBJEMbBI METO/I0JIOT'MHU CYJAEBHOM IICUXOJIUHTBUCTUUYECKOM SKCINEPTHU3bI

K gnciry BompocoB, BBI3BIBAIOIINX HANOOIBIINE CIIOPHI B IMHTBUCTHYECKOM COOOIIECTBE, MOXKHO OTHECTH
JMCKYCCHIO O METOJIOJIOTHH CyIeOHOM IMHTBUCTUYECKOM U MCUXOJIMHIBUCTUYECKON KCIIEPTU3BI B LIEJIOM H O
METOJIaX, TO3BOJISIONIMX BBIIIOJHATh WICHTU(MUKAIMOHHBIE SKCIEPTHU3bI, CBS3aHHBIE C YCTAHOBJICHHEM
TICUXOJIOTO-JIMHTBUCTHICCKAX OCOOCHHOCTEH S3BIKOBOM JIMYHOCTH aBTOPa(OB) TEKCTAa W CHEIU(MUKH €To
pEeUYeBOro MPOAYKTa, B YaCTHOCTH. HecMOTpsi Ha TO, YTO TEOPETHYECKHE OCHOBBI MICHTU(PHKAIMOHHBIX
HCCIIEIOBAaHUN OTpakKeHbl B MHOTOUMCIIEHHBIX Tpyaax (Hanpumep, E. M. Fansammnoii, E. P. Poccunckoii u
Ip.), CHCTEMAaTH3MPOBAHBI M M3NOXKEHb B yueOHbIX mocobusx (T.D. Mowuceesoit, N.B. OropenkoBa u
T. I1. CoxomnoBo#i, E. A. UyOnHO#), CymecTByeT psii HEpEHIeHHBIX MPOOJIEeM, K YHCITy KOTOPHIX B TEPBYIO
ouepe b CTOMT OTHECTH HEJOCTATOK SICHBIX KPUTEPUEB, MO3BOJISIOMIMX ONPENENUTh S3bIKOBYIO JTUYHOCTh
aBTopa Tekcta. OTMETHM, YTO MPHU MPOBEICHUHN UICHTUPUKAITMOHHBIX IKCIIEPTH3 HAPSLY C JIEKCHUYECKUMHU U
rpaMMaTHYECKUMH ITapaMeTpaMi BO3MOXKHO H LIEIECO00Pa3HO ONMMPAThCs Ha MparMaTHKy TEKCTa.

[IponemMoHCTpHpYeM METOAUKY, HCIOJIB30BAaHHYIO IpPH TOJATOTOBKE MCCIEIOBAaHHUA IO CIEIYIOIIUM
BOIIPOCAM: COJEPKATCs JIM B TEKCTaX JINHIBUCTUYECKHE TPU3HAKN BO3JCHCTBHS HA aBTOpa TEKCTOB IHEBHUKA
IPYTOil SI36IKOBOY TUYHOCTH? SBISIOTCS TN TaHHBIE TEKCTHI MMPOYKTOM PEUEBOI ACITEITHHOCTH OJHOTO, IBYX
i 6omee uenoBek? KakoB Bo3pact u o aBTopa TeKcToB? ECTh i B TEKCTax MPU3HAKHU TOTO, YTO TEKCTHI
HaIUCaHbI MO JUKTOBKY JPYToro uenoBeka’?

[IpencraBneHHbId Ha aHaNW3 TEKCT NPEACTABIST co0OW 15 MaTUPOBAaHHBIX THEBHHKOBBIX 3aIruceit
HeperyispHoro xapaktepa (9 3ammceit matuposans! 2019 romom, 2 3ammcu - 2020 romom u 4 3ammcu 2021
rona).

[Ipu BeIsIBIEHNN neMOTpaHUUECKUX XapaKTEpUCTHK aBTOpa (T10Ja, BO3pacTa U YPOBHSA 00pa30BaHUs) IO
NMpU3HAKaM MUCbMEHHOW peyu MPUMEHSINCh TeMaTUYeCKUM, rpaMMaTUUYE€CKUNA U CTUIIMCTUYECKUN aHaIu3
TEKCTa, CTATHCTHYECKUI aHaJN3 YIOTPEOJICHHBIX S3BIKOBBIX €IUHHMII (BBIIOJIHSUIICS TIPH MOMOIIYU ITPOTPaAMMEI
tekctometp [1]), BbIBICHHE OMIMOOK, CTHJIMCTUYECKHH MOPTPET aBTOpa/ aBTOPOB TekcTa. [IpumeHeHue
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yKa3aHHBIX METOJOB MO3BOJMIO OIMpPEIENINTh, YTO aBTOP TEKCTAa — 3TO YENOBEK KEHCKOIo IMoJla: B TEKCTax
Y4acTOTHBI (DOPMBI CIIPSATAEMBIX U CKIIOHSAEMBIX YacTEH PeUd B KESHCKOM pOJIC, OTHOKH B ONPEACICHUN Pojia
OTCYTCTBYIOT, JOMHUHHUDPYIOT <(OKEHCKas» TeMmaThka (OTHOWmIEHWS C  OJM3KUMH), OLEHOYHOCTH,
SMOLMOHAJILHOCTb, CBOMCTBEHHAsl (OKEHCKOM» IHCbMEHHOM pe4Yd CTUIMCTHYECKass HEWUTPaJbHOCTh, 3a
nckiodeHneM Texkcra Ne 15 2021 r., e uCmons3yeTcs Mat, OOCIIeHHas JIGKCHKA, OOJIbIIE CBOWCTBEHHAS
MY>KCKOMY THITY M3JI0)KE€HUS. BBLUTN BEISIBIEHB OCOOEHHOCTH, B TIOJTHON Mepe He MO3BOJISIONINE OJHO3HAYHO
UIeHTU(OUIIIPOBATH BO3PACT aBTOPA: TEMATHKA TEKCTOB COOTBETCTBYET MOJPOCTKOBOMY BO3pAcTy, TOTAa KaK
pa3zHooOpa3zne TpaMMaTHYECKUX KOHCTPYKIMH, MyHKTyallMOHHOE pa3HoOoOpa3ue, JOCTaTOYHO BBICOKHN
YpOBEHb TPaMOTHOCTH aBTOpa M BUPTYO3HOE HCIIOJIb30BAHHME PUTOPHUYECKUX M CTHIIMCTHUECKUX CPENCTB,
MO3BOJISAIOT TPENIONIOKUTh, YTO aBTOP TEKCTOB SBISAETCS CHOPMHUPOBAHHOW SI3BIKOBOM JIMYHOCTBHIO C
3aKOHYEHHBIM CPETHUM 00pa30BaHUEM.

st pemieHust BOMPOCOB, CBSA3aHHBIX C HWIACHTHU(QHKALMEH SI3BIKOBOW JIMYHOCTH aBTOpa (OB) TEKCTa H
CTEIIeHU €r0 CaMOCTOSITeIbHOCTH, OBLTH MPUMEHEHBI aHAIN3 CTPYKTYPHOW OpraHU3alliy TEKCTA: BHISBICHUE
Y OTFICAHWE TUIOB PEYH W MX CIOCOO0B OOPMIICHUS; TpPaMMaTHIECKU aHAIIN3: BBISBIICHHE MPEATIOYTEHU I
aBTOpa B BEIOOPE YacTell peun U Onpe/esieHue HX YaCTOTHOCTH, BBISIBICHNE CHHTAaKCHIECKIX KOHCTPYKIIUU U
aHAllM3 WX YaCTOTHOCTH; (PYHKIMOHATBHO-CTHIUCTHYSCKUN aHalu3 TEKCTa; aHallM3 THUIIOB ONIMOOK,
JOMYyLIEHHBIX B TekcTe. OOHAKO, KIIOYEBBIM JIIEMEHTOM HCCIENOBAaHUS CTajl aHallu3 Ha YPOBHE
JIUHTBUCTUYECKON TparMaTHKH, ONPEAENSAIONed KOMMYHUKAaTHBHYIO HAlpaBICHHOCTh BBICKa3bIBAHHUA,
COCTOSIIIUI U3 JBYX KOMIIOHEHTOB: PEUEBbIX CTpaTeruii MUIIyIIero (penpe3eHTaTUBHONW U HappaTUBHON), a
TaK)Ke UCIOJIb3yEeMBbIX SI3bIKOBOM TMYHOCTHIO PEUEBBIX aKTOB.

B pesynbprare uccrnemoBaHusi ObUTO yCTaHOBIIEHO, YTO B TEKCTaX COJEPIKATCS MPHU3HAKU BO3JIEHCTBHS Ha
aBTOpa TEKCTOB JIHEBHUKOB JIPYTOW S3bIKOBOM JIMYHOCTH, YTO TMOATBEPIKAAETCS UCIOIB3YEMBIMU B TEKCTaxX
2019, 2020 un 2021 rr. NpUHUMINANGHO DPAa3HBIMU DPEUYEBBIMHU AKTAMH, CHIDKEHUEM CpEIHEH ATUHBI
NPEAJIOKCHHUM, JIEKCHYECKUM U CTPYKTYPHBIM YIPOLIEHUEM TEKCTOB, HW3MEHEHHUEM YacTOTHOCTHU
ynoTpeOienus yacteil peu. BrsBIeHO, 9TO B IPEACTaBIECHHBIX IS aHaJIH3a TEKCTAaxX MPOCIICKUBAIOTCS JIBE
pa3Hble S3BIKOBBIC JMYHOCTU: aBTopa TekcToB 2019 m 2020 rr. u aBTopa TekctoB 2021 r. ns mepBoi
XapaKTepHO WCIOJh30BAaHHE HAppaTUBHOW pedeBOil cTpaTernu, pedIeKCUBHOCTh, OOOCHOBAaHHOCTh
CY>KACHHH, TIOCTOSHCTBO B TIOCTPOSHUH KOMIIO3HMIINM TEKCTOB, MUHUMAJIbHAsI COOBITHITHOCTH, (PUKCaIus Ha
HACTOSIIEM M OOpalleHHOCTh B Oyadymiee (LeNnenojiaraHvs W TNPEeNNojoKeHUs), TOrja Kak BTOpPOM
CBOHCTBEHHBI M300Pa3UTENBHOCTh, OPHEHTALUS Ha MPOILIOE, NPOCHOBI, MPHUKAa3bl, YIPO3bl U OOpalieHus,
Ha3HUJATEeNFHOCTD, Oe3aleNIInOHHOCTh, 0€30CHOBATENIFHOCTh CYXKICHUH.

Cricok muTepaTypsl:

1. Jlanommua A.H., JlebeneBa M.1O. TexcToMeTp: OHJIAHH-HHCTPYMEHT ONPEACICHHS YPOBHS CIIOKHOCTH
TEKCTa 0 PYCCKOMY SI3BIKY Kak WHOcTpaHHoMy // Pycmctmka. - 2021. - T. 19. - Ne3. - C. 331-345.
doi: 10.22363/2618-8163-2021-19-3-331-345.

Ouasra BauyeciiaBoBHa bypuesa,
CIIo YI'TIC MYC Poccun, Cankr-IleTepoypr

KOHKPETU3ALUA IIPABOBBIX HOPM B IIPOLIECCE CYAEBHOI'O ITIPABOINIPUMEHEHUSA

B coBpeMeHHOM Mupe IIPaBO UIrpaeT BaXHYIO POJb B XKU3HU oOmiectBa. OHO SIBIAETCS OCHOBOH JUIS
PEeTyNIHpOBaHUs OTHOIIEHUH MEX/Y JIFOJIbMHU H TOCYyIapCTBOM, a TAaKXKe MEXAY Pa3TMIHBIMHA OpTaHU3aIHIMA
n uHcTUTyTamMu. O/HAKo, MPaBOBble HOPMBI HE BCErJa SICHBI M OJHO3HAYHBI, YTO MOXET MPUBOJAUTH K
Pa3IMYHBIM TOJIKOBAHUSM M HEOAHO3HAYHBIM PEILICHUSIM B CyJIeOHON MpakTUKe. B 3TOH CBS3M KOHKpeTH3aLus
MIPABOBBIX HOPM SIBIISIETCSI BAXXKHBIM IIPOIIECCOM, KOTOPBIM TO3BOJISIET YTOYHSTH CMBICI W INPHUMEHEHHE
3aKOHOZAATEJILCTBA B KOHKPETHBIX Cilydasx. B moknaze OyaeT paccMOTpeHa posib KOHKPETH3AIUU MTPaBOBBIX
HOPM B Ipolecce CyAeOHOT0 NPaBONPUMEHEHUS, a TAKXKE BBIIBUM (aKTOPBI, BIMSIONINE HA STOT MPOLECC U
poOJIeMBbl, CBSI3aHHbIE C KOHKPETU3alMeH IPaBOBBIX HOPM.

[IpaBonpuMeHeHHe - 3TO MPOLECC NPUMEHEHHUs 3aKOHOB M TPAaBUI K KOHKPETHBIM CHUTYalMsM,
BO3HHKAIOLIMM B )KU3HH JIOJIEH 1 00LIecTBa. DTOT MPOLIECC OCYIIECTBIISIETCS CyIeOHBIMU U MHBIMH OpPTraHaMH,
KOTOPbIE UMEIOT IPaBO NPUHUMATh PELICHUSI HA OCHOBE 3aKOHOATEILCTBA.

[IpaBonpuMeHeHNE UMEET BaXKHOE 3HAUCHHE UL 00eCIIeYeHHs CIIPAaBEITIMBOCTH U 3AIIUTHI IIPAaB U CBOOO]
rpaxnaad. be3 mpaBonpuMeHeHNs 3aKOHBI U MIpaBHJia HE MOTYT OBITh peann30BaHbl Ha MPAKTUKE, YTO MOXKET
MIPUBECTU K HAPYIIECHUIO NIPaB U HHTEPECOB JIIOIEH.
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B cBsi3M ¢ 3THM KOHKpeTH3alusi MPaBOBBIX HOPM SIBJISETCS HEOOXOAWMBIM TPOIECCOM B CyAeOHOM
MIPaBONPUMEHEHHHU, KOTOPBIN MO3BOJISET MPUMEHATh A0CTPaKTHBIE HOPMBI TIpaBa K KOHKPETHBIM CUTYALHSIM
U JOCTHUTaTh CIPaBEAJIUBBIX pelleHUH. Pa3inyHble METOIbI KOHKPETHU3AMHU [TPABOBBIX HOPM HCIONb3YIOTCS
B CyJeOHOM TMPaBONPHUMECHEHHH IS TOTO, YTOOBI 00ECIeUnTh eIMHOOOpa3HOE NMPHUMEHEHWE 3aKoHa B
Pa3IMYHBIX CUTyalUAX M 3al[UTHTD IIPaBa U CBOOOIBI TPakIaH.

B pasnuuHbIX CyAeOHBIX cHCTeMaxX NPaBOBbIE HOPMBI MOTYT KOHKPETH3HPOBATbCS Uepe3 pa3IHyHbIC
HCTOYHUKH - IPELIEACHTHI, KOIEKCHI, 3aKOHBI U KOHCTUTYHHU. Kpome Toro, cyneOHasi IpakTHKa TaKXKe UrPpaeT
BaKHYIO poJib B (DOpMHPOBAaHUH OOIIETIPU3HAHHBIX NpaBUi MpaBa. [loHMMaHne TOTO, KaK MPaBOBBIE HOPMBI
KOHKPETH3UPYIOTCS B Pa3IMYHBIX CYIEOHBIX CHCTEMaX, MOXET IOMOYb YIYYIIUTh HpOLEecC CyneOHOTro
MPaBONPUMEHEHHS U TOBBICUTH YPOBEHD 3aIUTHI IIPaB IPaXkaaH.

Cypnelickoe yCMOTpEHHE MOKET OBITh MOJIE3HBIM HHCTPYMEHTOM B IPOIIECCE KOHKPETHU3AI[MH MPaBOBBIX
HOPM, HO €r0 HCIOJIb30BaHUE JOJKHO OBITh OIPaHHMUYEHO U COATAHCUPOBAHO C APYTHUMHU (HaKTOPaMH, TAKUMH
KaK 3aKOH, IPELEeACHTH! U o0uiecTBeHHbIe HOpMBL. CyAbU JOJKHBI HCIOJIB30BATh CBOE YCMOTPEHHE TOJIBKO
TOTZa, KOIZla 3TO HEOOXOANMO Uil JOCTHIKEHUS CIIPABEUIMBOIO PELICHUs] U COOTBETCTBUS AyXy 3aKOHA U
00IIIeCTBEHHBIM HOPMaM.

Konkperusauus npaBoBEIX HOPM B TIpoliecce CyA€OHOTO MPaBONPHUMEHEHHS MOXKET UMEThb Pa3iIHyHbIe
PHUCKH M HeTaTuBHBIE MocaencTBuA. CyAbU NOIDKHBI HCIIOIb30BaTh CBOE YCMOTPEHHE TOJIBKO TOTJa, KOI1a 3TO
HEOOXOIMMO JJISi TOCTHKEHHS CIPAaBEIMBOTO PEIICHHS M COOTBETCTBHUS NyXy 3aKOHA M OOIIECTBEHHBIM
HopMaM. BakHo cOanmaHCHMpOBaTh KOHKPETH3ALUIO MPABOBBIX HOPM C JAPYTMMH (aKTOpaMH, TaKUMH Kak
3aKOH, NPELeICHThI U 00IECTBEHHbIE HOPMBI, YTOObI MUHUMHU3UPOBATh PUCKH M HETATHBHBIC TIOCJICACTBUSL.

[Ipumepsl HenOCTATOYHOM KOHKPETH3aLUH IPABOBBIX HOPM B Cy1eOHOM IPaBOIPUMEHEHUH

1. HapymeHne aBTOpCKUX NpaB

B cnyuae paccmoTpeHus Aena 0 HapyLIEeHUH aBTOPCKUX IMPAaB, 3aKOHOAATEIBCTBO MOXKET HE ONPEACIATS,
YTO UMEHHO CUYMTAETCS «KOIMPOBAHHUEM» IIPOM3BENEHHS. DTO MOXKET INPUBECTU K PA3IMYHBIM BHIBOJAM B
pasHBIX cyneOHbIX aenax. Hampumep, OoguH Cyaps MOXKET pEIINTh, YTO HCIOJB30BaHHE (parMeHTa
MIPOU3BEICHN HE SBISAETCS KOIMMPOBAHUEM, a APYTOM Cybs MOXKET CUUTATh, YTO 3TO HApyIIEHHE aBTOPCKHUX
pas.

2. Hapymienue npaB Ha XWIYIO HEIBUKHUMOCTh

B ciydae paccMoTpeHus ena 0 HapyIIEHUH HpaB Ha KUIYI0 HEIBMKUMOCTB, 3aKOHO/IATEIbCTBO MOYKET
ObITH HEYeTKO ompexaeneHo. Hampumep, 3aKOH MOXET HE ONpeNesisiTh, KakhMe HMEHHO IpaBa HMEET
COOCTBEHHHMK >KMJION HEIBI)KMMOCTH. DTO MOJKET NPHUBECTH K Pa3IMYHBIM BBIBOJAM B Pa3HbIX CyAEOHBIX
nenax. OguH CyIbsi MOXKET PEIInTh, YTO COOCTBEHHHMK HMMEET MPaBO Ha TIOJHOE PACHOPsHKEHUE CBOCH
HEIBUXKMMOCTBIO, a IPYTOH CyJIbsl MOXKET CUMTATh, UTO €CTh OINpEe/ICHHbIE OTPaHUuEHHS Ha 9TH NPaBa.

OpuH w3 cnoco0OB pelieHus] MpoOJieM, CBSI3aHHBIX C KOHKPETH3alMeH MpaBOBBIX HOPM, - 3TO
WCIIONIb30BaHME MPEIEeIeHTHOTO TpaBa. [IpereneHTHOe IpaBo OCHOBAHO HA PEIIECHHSIX CYI0B B MPEABIIYIINX
CllydasiX U MOXET CIIY>)KUTh OPHEHTHPOM Ui Oyaymmx peuieHuil. Mcmons3oBaHue mpeneneHTHOro mpaBa
MOKET IOMOYb CYJIbsIM N30€KaTh HEOAHO3HAYHOCTH M CyObEKTUBU3MA MTPU KOHKPETU3AIMH PABOBBIX HOPM.

VYiaydmenue mporecca KOHKPETH3aIluH ITPABOBBIX HOPM B CyZeOHOM MPaBONPUMEHEHHH SBISIETCS BAXKHOMN
3ajaueii s obecreueHust CIpaBeITIMBOCTH U 3aIUTHI [TPaB TPaskaaH.

B 3akiroueHue, MOXKHO OTMETHTB, YTO KOHKPETH3alMs MPAaBOBBIX HOPM B CyJeOHOM NpaBONPUMEHEHUH
SIBIISIETCS. OJHOM M3 BaXHEHIIMX 3afady cyaeOHo# Brmactu. OOHAKO, 3TOT Mpolecc He JHIIEH NpolieM U
BBI3BIBAET MHOTO BOIIPOCOB y IOPUCTOB W oOmIiecTBeHHOCTH. JlanpHelimye ncciaenoBanust B 3T0i obnactu
MOMOTYT OoJjiee ITyOOKO MOHATh MEXaHU3Mbl KOHKPETH3ALUH TIPAaBOBBIX HOPM M BBIPa0OTaTh 3()(EKTHBHEIC
METOABI U MOAXOBI VIS YIy4ILIeHUs 3TOro npouecca. B pesynprate 3T0ro 0yaeT A0CTUTHYTO 00jiee BBICOKOE
KadeCcTBO Cy/IeOHOTO MPABOCYAMS U 3aIUTHI IPaB TPaKIaH.

Muxauna Biagumuposud Bacuiibes,
CIIoIlY, Cankr-IlerepOypr

MMPOBJEMBI TAKTUKHA OYHOM CTABKH

AKTyanbHOCTb TEMBI UCCIICOBAaHUS OOYCIIOBJICHA TeM, YTO TAKTHKA OYHOW CTABKH SIBISETCS 3HAYMMBIM
3JIEMEHTOM B CHUCTEME KPUMMHAIMCTHUKHU. TaKTHKa OYHOM CTaBKHM TaKX e, KaK W JOMPOC CUUTAETCS BUJIOM
KPUMUHAJTUCTHYCCKON TaKTUKH. Ba)KHOCTh OYHOM CTaBKM 3aKJIFOUAETCS B TOM, YTO OHAa HeoOXomuma Ijis
00pBOBI ¢ MpecTyMHOCThI0. OYHAs CTaBKa — 3TO CJICACTBEHHOE JICUCTBUE, IIpeaycMoTpeHHoe ct. 192 VIIK.
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OuHas craBKa, SBISIOMIASACS PA3HOBHIHOCTBIO JIONPOCa, MOApasyMeBaeT Mox coboil Jompoc paHee
JONPOIICHHBIX Tull. OHa MPOU3BOAUTCS MPHU HATUYUHU IPOTUBOPEUNI B MOJTYUYCHHBIX paHee MOKa3aHui.

MoxHO cKa3aTh, 4TO OYHAsl CTAaBKa SIBISIETCS] OAHOM M3 BAXKHEMILMX CaMOCTOSITENBHBIX CJIEICTBEHHBIX
netictuil. Ee TTIaBHO# OTIUYHUTENEHON YepTOH SIBIIETCS TO, IYTO OHA MPEICTABIAET IO OO0 JOMIPOC MBYX
paHee TompoIIeHHBIX Jinil. OuHas cTaBKa BayKHA JUISI TIOTyYCHUS HEOOXOUMBIX ITOKa3aHUH, KOTOPHIE TIOMOTYT
y3HaTh NMPUYUHBI MPOTUBOPEUMM B JABYX paHee JaHHBIX ATUMH JHMIIAMHU TOKa3aHUW Ha CTaauu Jompoca.
Bbnaronaps aToMy HalifyTCs NOTEPSIHHBIE HCTUHHBIE JAHHBIE, IOMOTAIONIUE B PEILIEHUH TOTO UM UHOT'O JeNa.
C mOMOIIEI0 OYHON CTAaBKH PEIIAIOTCS BO3HUKIIEE pPaHEEe NPOTHBOPEUHs. TakkKe BBISBISIOTCS HOBBIC
00CTOSATENBCTBA, KOTOPBIC JI0 ATOTO HE ObLTU M3BECTHEI.

ToBopss o0 TakTUKe OYHOM CTaBKM, TO K HHUM OTHOCSTCS MPEABABICHHUE ClEN0BaTEIEM
BEIIECTBCHHBIX  JOKAa3aTeIhCTB W JOKYMEHTOB. OJTO  TPHUMEHSETCS B  CIy4asX, KOTJa
JIOIpaliMBaeMblid HE JKeJlaeT JlaBaTh MMOKA3aHUs WM JK€ J1aeT 3aBEIOMO JIOKHbIE MMOKa3aHus. JlokazarenbcTBa
OpSIMO WM KOCBEHHO TOBOPAIIME O MPUYACTHOCTH JOMNPAIIMBAEMOIr0 K JElIy CTaBUT €ro mnepen
HEn30eKHOCTHIO MTPU3HATD AEUCTBUTENbHBIE ()aKTHI M MOTYT MOOYIUTH €r0 IaTh MpaBAuBhIe cBeneHus. Kak n
B CJIy4ae C JOMPOCOM B OYHOH CTaBKe NMPHUMEHSETCS IpoBelIeHHEe e€ Ha MecTe IpouciiecTBus. CBeaeHwUs,
KOTOpPBIC JaeT JONpalInBaeMbIii Ha MeCTe IPOUCIIECTBHS OoJiee NeTaIbHbBIE TaK KaK OH MOXKET M0Ka3aTh, 4YTO
MMEHHO MPOU30ILIO YTO JAET BO3MOKHOCTh CyIUTh O IPABAUBOCTU WIH JIOKHOCTU cBeAeHHM. CylliecTByeT
PSAI IpUEeMOB, HAIIPABJICHHBIX Ha pa3zobiadeHne oku. Tak, HarpuMep, IPEIbIBISIOTCS JOKA3aTeIbCTB, KOTIa
JIOTIPAIIMBAEMBIN YIIOPHO OTPHUIIAET YCTAHOBJICHHBIC (akThl. CIlie0BATENb HCIIOJIB3YET ATO YTOOBI I0KA3aTh
JONpalIMBa€MOMY 4YTO OH TOBOPUT JIOKHBIE CBeAeHUs. FEile ogHMM  OpPUEMOB  SBISETCS
WCTONB30BaHMEe  cHa0bIX  MECT  IICHXHMKH  JIOTPAIlliBaeMOro0  OYHOM  CTaBKM B CIyd4asX,
Kkorga oH Jok€r. B mpouecce  O4HOM  CTaBKM  MOXET  HCHOJB30BaThbCS  NPECEUEHUE  JIKHU
OJIHOTO  YYaCTHUKa OYHOM CTaBKM C [OAYEPKMBAHMEM  NPABAMBBIX  I[OKAa3aHUH  JIPyroro.
Taxke MOXKeT OBITh YCKOPEHHBIM TEMIT OYHOM CTaBKH. OTO TIPOBOJUTCS C IIEIBI0 TOTO, YUTO
HeI0OPOCOBECTHEIN JOMPANTNBAEMbIN MOXKET COMTHCS B CBOMX JIOKHBIX IMOKa3aHWsIX. KpoMe Toro, MOXxeT
MIPOBOJIUTCSL TIOBTOPHASI OYHASI CTaBKa JUIsl MOJYYEHUS HOBBIX CBEJCHUN U JUISI COMOCTABIICHUS CBEICHUMN
JONPalINBAEMBbIX.

HeoOxomuMo Taxke OTMETUTh, YTO TAaKO€ BAKHOE CIICACTBEHHOE JCWCTBHE, KaK OYHAs CTaBKAa WMEET
poOIeMBbl, B TOM YHCIIC U B HOpPMa 3aKOHOJATEILCTBA, PETYAUPYIOIINX MOJOKEHUSI OUYHOM cTaBku. Tak, B
cratbe 192 YromoBHo-mporeccyansHo konekca Poccuiickoit @enepanuu Hanucano: «1. Ecnu B mokazaHusx
paHee TONPOUICHHBIX JIUL UMEOTCS CYLLECTBEHHBIE IPOTUBOPEUHSI, TO CIEI0BATENb BIPABE IPOBECTH OUHYIO
cTaBKy». [IpoOJIeMHBIM B TaHHOW YacTH SIBIICTCS OMpPEICICHUE «CYIICCTBEHHBIC MPOTHBOPEUHSY, TaK Kak
3aKOHOJATENb HE JAaeT TOYHOIO ONPEICICHHUS 3TOMY TEPMHHY M B HUTOI€ Ha IPAKTUKE CIEI0BATEIb
CaMOCTOSITEIILHO OIpEAEIAeT B KaKUX CIydasX U KaKUX MPOTUBOPEUUSX CIEAYET IPOBOJUTH OUHYIO CTABKY.
ITosToOMy HEOOXOAMMO BBECTH OTPEICICHUE «CYIICCTBEHHBIX MPOTHBOpEUHii» B 1 YacTh 3TOH CTaThu U
MIePEUYHCINUTD JAaHHBIC TIPOTUBOPEUHS.

3HAYUMOCTh PAOOTHI BBIPAXKACTCS B BBISBICHHUH, IyTEM PACCMOTPEHUS M aHAJIN3a OCHOBHBIX MOJIOKCHHH
TaKTHKU OYHOM CTaBKH, TIPOOJIEM H pa3pabOTKe UX PEIICHHUH B MEJISTX yCOBEPIIICHCTBOBAHMSI TAKOTO 3HAUUMOTO
JIJI COBPEMEHHOW KPUMUHAJIUCTUKHU CIIEACTBEHHOIO JIEUCTBUS KAK OYHAsl CTaBKa.

T'oBopst 06 MeTOmOIOTHY PabOTHI TO, €€ COCTABJISIOT OOIIEHAYYHBIC METOJIbI TAKUE KaK JIUAJICKTHKA, aHATIN3
U CUHTE3; YaCTHO-HAYyYHbIE METO/Ibl: CPABHUTEJILHO-IIPABOBOM U T.1.

B nanHO#l craThe OBLIO OMPENENICHO TMOHATHE OYHON CTAaBKH W TAaKTUKH OYHOW CTaBKU. Takxke OBLIH
MIEPEUNCIICHBI TPUEMBI TAKTUKU OYHOU CTABKHU M CUTYAIlUH, IPU KOTOPHIX WX MPUMEHSIOT.

B pesynberare nccienoBaHusi Oblia BBISIBIEHA NMpOOJeMa TAKTHKH OYHOM CTAaBKM W Ha3BaHBI IyTH €e
pemenus. Tak, s cauTaro HeOOXOIUMBIM BHECTH M3MECHEHUS B 9acTh 1 ctarhu 192 YromoBHO-TIpoIiecCyaabHO
kojziekca Poccuiickoit @enepanyu. B cOOTBETCTBHM ¢ KOTOPBIMH JaHHAS YacTh PACIIUPUTCS U BKIIIOYHUT ceOst
MOHSITUE «CYIIECTBEHHBbIC MPOTUBOPEUMSD) W TEpeueHb MaHHBIX NpOoTHUBOpeuuid. Takoe ompexneneHue
BEITIIsIeN0 Obl Tak: «CyllecTBEHHOE MPOTUBOpPEYHE — 3TO PACXOXJICHHE B TOKA3aHHAX, MOPONKAAOIIEe
pa3yMHOE COMHEHHE B TE€X OOCTOSITENILCTBAX, YCTAHOBIEHNE KOTOPBIX HY>KHO JIJISI IIPUHSTHUS MPOIIECCYaTbHBIX
peurenuii». Takoe pelieHre MOMOXKET UCTIPABUTh UMEIOIIUIICS MPOOEN B TaHHOW CTaThe B IEIAX YIYUIICHUS
PE3yJIbTaTUBHOCTH NMPOBEACHUSI OYHON CTaBKH.
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Muxaua Baagumuposud Bacuiibes,
CIIoIlY, CankTt-IleTepoypr

INPOBJIEMBI TAKTUKHA JOITPOCA

AKTyambHOCTb TEMBI HCCIIEZIOBAHHUS OOYCIIOBIEHA T€M, YTO TAKTHKA JONPOCAa WUTPAET BAXKHYIO POJIb B
CHUCTeMEe KPHUMHHAJIUCTUKH. TaKThKa Jompoca SBISSICH KOMIIOHEHTOM KPHUMHHAJIHUCTHYECKONW TaKTHKH
HampasjeHa Ha 00pbr0y ¢ MPEeCTyMHOCTHIO. 32 BCIO MCTOPUIO CYIIECTBOBAHUS KPUMHUHAIUCTUKHU IOYTH HET
yIa4HO PEIICHHBIX fel, rae He ObUT MpuMeHeH norpoc. Jlompoc MOXXHO Ha3Barh JOBOJIEHO CIIOXKHBIM
CIIEZICTBEHHBIMH JIEWCTBHEM TaK KakK IIONlydeHHe JOCTOBEpHOW WH(OpPMAIMK Yy TOA03PEBAEMOTO
OCYIIECTBIISIETCS TOJNBKO KBAIM(HUITMPOBAHHBIMH CIIEIMATINCTAMI B YCTAaHOBICHHOM 3aKoHe mopsinke. Kpome
TOTO, CIIE[IOBATEIM TMPUMEHSIOT PAa3IMYHbIE TICHXOJIOTUYECKUE MPUEMBl Ja0bl ONPEACTUTh JOXKHBIC WU
NpaBAMBBIE TIOKAa3aHUS JaeT JomnpamuBaeMblil. Jlompoc NpOBOIUTCA €CIM CYLIECTBYIOT CBEACHMS,
MIO3BOJISIONINE ToJlaraTh, YTO JOMPAIINBAEMOMY H3BECTHA HH(OpPMAanus HeEoOXomumasi Uil perieHUs
yrosiopHoro pena. llokasaHus, nojlydaeMble @IpH JONPOCE PA3IUYHBIX YYaCTHUKOB YIOJIOBHOTO
CYIOIMPOU3BOJCTBA, KAK MPABUIO, COCTABISIIOT OCHOBHYIO YacTh JOKA3aTelbCTB IO YrOJOBHOMY NEdy, a
WHOT/IA SIBIAIOTCS €INHCTBEHHBIM BHIOM JI0KAa3aTeIbCTB.

HecmoTpst Ha BCIO OrpOMHYIO BaKHOCTH JIONIPOCA CYIIECTBYIOT OMNpeAesieHHbIE MpoOIeMBbl, KOTOpBIE
HeoOxoauMo pemuTh. Tak B crathe 189 YromoBHo-nponeccyansHo koaekca Poccutickoit denepanmu, kotopas
perIaMeHTHpPYET MpaBuiia MPOBENEHUS AONPOCAa €CTh YacTb, SBISIOIIASACS MOJHOCTBIO HE PACKPBITOM: «2.
3amaBaTh HaBOASIIME BONPOCH 3ampemiaercs. B ocranbHOM cienoBarenb CBOOOJEH MPH BHIOOPE TaKTHKHU
noripoca». ViMerommasicsi HEoNpeneneHHOCTh B (DOPMYITHPOBKE MOXKET OBITH BOCIIPHHITO Ha MPAKTUKE Kak
WHIYJAbI€HUUS 1Sl IPUMEHEHHUS CIEI0BaTeIeM TAKTHUECKUX IPUEMOB, HE COOTBETCTBYIOIUX KPUTEPUSIM UX
JOITyCTUMOCTH. JTO MOXET IMPUBECTH K 3JI0YTOTPEOICHUIO IIOJITHOMOYHNH, U CIIe0BaTeIb OyeT NCIIOIh30BATh
MIpUyMaHHbIE UM METO/IbI BEICHNS U TAKTHKH JIOTIPOCA, HE IPU3HABAEMbIE 3aKOHOM.

3HAYMMOCTBIO JaHHOW PaOOTHI SIBISETCS BBISBICHUS OCHOBHBIX IOJIOKCHHH TaKTUKW JONpPOCa U €
po0JieM sl BRIPAOOTKHA BO3MOXKHBIX PEIISHWH JaHHBIX MPOOJEeM B IENSX YCOBEPIICHCTBOBAHUS TaKOTO
3HAYUMOTO JIJISl COBPEMEHHON KPUMUHAIMCTUKY CIIEJCTBEHHOIO JEHUCTBUS KaK JOIPOC.

MeTon0I0rH4ecKy0 OCHOBY MCCIICJOBAaHMsI COCTABIISIIOT OOIIEHAYyYHBIE METO/bI TaKUe KaK TUalleKTHKa,
aHaJIU3 U CUHTE3; YACTHO-HAYYHbIC METOJIbl: CPABHUTEIBHO-IIPABOBOU U T.A.

Pesynpratamu naHHOW paOOTHI, MOMYYEHHBIMH TPU M3yUYeHHE KIFOUYEBBIX MOJIOKEHUH paccMaTphuBaeMOi
mpobieMaTuki B JAaHHOM cTaThe, CTald OMNpEAeJeHHEe OCHOBHBIX TIOHATHI TaKTHKH JOIpoca,
KPUMHUHAIIMCTUYECKOW TAaKTUKH M TAaKTHYECKWX NpUEMOB. Taxxke OBUTM TEPEUHCICHB BaKHEUIIHE IS
CJIENICTBUS TAaKTHUECKHUE IMPUEMBI TOTPOca KaKk B KOH(DIUKTHBIX, TaK U OCCKOHMIMKTHBIX CUTyaIusx. Tak B
0eCKOH(IMKTHON CHTYyallMM 4YacTO WCIOJB3YIOTCS TaKHE MPHUEMBbl JONpoca KaK yCTAaHOBJICHHE KOHTAKTa,
JeTaln3alus MMOKa3aHWid, [MOMOTalIas COCTaBHTH OoOJiee YETKYH) KapTUHY. Takke Ui TOro, YTOOBI
JONpalIMBAaEMblii CMOT BCIIOMHHUTb BCE€ JAETAJIM IPOUCUIECTBUS, YAaCTO HCIOJb3YIOTCA BELICCTBEHHBIE
JIOKa3aTeIbCTBA TaKKe Kak (POTOCHUMKH, BHJIEO, TUIAHBI, CXeMBI 1 T.1. OHU MPEebABISIIOTCS JONPAITHBAEMOMY
cienoBateneM. [oBops O mpueMax npu KOH(IMKTHOM CHTyallid, MO)KHO OTMETHTb, YTO OJAHHUM U3 MEPBBIX
BBIJICJISIIOT BBISBJICHUE MOTHMBOB Ja4M JIOXKHBIX I[OKa3aHUH M YCTpPaHEHHE HTHUX MOTHUBOB. Ero cythb
3aKIII0YaeTCSd B TOM, YTO Yy JOTPAIIMBAEMBIX €CTh CBOM HHTEPECHl B TOM, YTOOBI /IaBaTh HETPaBAWBEHIE
Moka3aHus. B MaHHBIX CHUTyaIMsX CII€OBaTeNd IMBITAIOTCS Pa3bsICHUTh YTO JaHHBIE METOIBl HE MOMOTYT
JOTPALTUBAEMbIM YHUTH OT OTBETCTBEHHOCTH W JIyYllle MM TOBOPHUTH NOCTOBEpHbIC NaHHble. C JaHHBIM
MIPHEMOM TECHO CBSI3aH JAPYroi TpHeM, TO ecCThb yOeXIeHHe C TOMOIIbI0 JIOTHYECKHUX JOBOIOM B
0CCCMBICIIEHHOCTH TIOTBITOK Ja4d JIOKHBIX TOKa3aHWd. Elne omHMM BaXHBIM TNpHEMaM B YCIOBHSX
KOH(DIUKTHON CUTYalluU SIBJICTCS pa3bsCHEHHUE AOMPANTNBACMOMY 3HAUECHUS YUCTOCEPICUHOTO MPU3HAHUS U
Jaud TpaBAUBBIX MokazaHuil. K Xopouro AeiCTBEHHBIM NpHEMaM TAaKXe MOKHO OTHECTH MaKCHUMalbHas
JleTanu3alus 1 KOHKpETH3alus MOKa3aHuu.

brin mpou3BeneH aHaM3 OCHOBHBIX MOJIOKEHUH M 0COOCHHOCTEH TaKTWKHU nompoca. Kpome Toro, Obutn
Ha3BaHbl CTAaIUU JOMPOCAa B KAXAOHM U3 KOTOPHIX MNPUMEHSUINCH CIEIOBATENsIMU COOTBETCTBYIOLIUE
TaKTHUYECKHE IpHeMbl. Bce BblllIeCKa3aHHbIE ACHEKThl MOMOINM MOHATH BAXKHOCTh TAKTHKU JOMNpPOCA B
COBPEMEHHON CUCTEME KPUMUHAINCTHKHY.
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Taxxe ObuTa BBIABIEHA TTPOOJIeMa COBPEMEHHOM TAKTHKH JOIMPOCa M HAa3BaHHI MYTH €€ pelieHus. Tak s
CUMTAI0 HEOOXOMUMBIM BHECTH W3MEHEHUS B 4acTh 2 crarbu 189 VYronoBHO-IIPOIECCYaNbHO KOIEKCa
Poccwiickoit ®enepanmu. B cOOTBETCTBHHM C KOTOPHIMH JaHHAasg YacTh PACHIMPUTCS W BKIIOUUT ceOs
BO3MOYKHBIE TaKTHKH JOMPOCA, KOTOPBIE MOKET MCIOIB30BaTh CIIEAOBATENb MPH JOMPOCE. DTO TTOMOXKET
WCTIPaBUTh WMEIOIMUKCA mpoben B JaHHOW CTaThe B IESIX HEIOMYIICHHS 3JI0yIOTPEOICHUS CBOMMH
TIOJTHOMOYMSIMU CJIEJOBATEIEM.

Anacrtacus CepreeBHa Bacuibesa,
CIIoIlY, Cankr-IleTepOypr

KOHIENIUA NCKJIIOUYUTEJBHOT'O ITPABA B TPYJAX I''® IHHEPINEHEBUYA

AKTyanbHOCTh JaHHOW TeMBI oOycioBieHa TeMm, uro ydenume [.@. IllepmieneBnya o mpaBe
VHTEIUICKTYaIbHON COOCTBEHHOCTH SIBIISIETCS OYEHb BaXKHBIM I KICTOPUYECKOTO CTAHOBJICHUS M Pa3BUTH
MpaBa WHTEUIEKTyaIbHOW cOOCTBeHHOCTH B Poccnm m 3a pyOeskoM. Muorue u3 muneit I'.®. Illepmenesnua
HAIILJIM OTPaKEHHUE B COBPEMEHHOM 3aKoHOAaTeNbcTBe Poccuiickoit @enepanuu. Eciiv Mbl XOTUM OpOCTIETUTh
pa3BUTHE HMHCTUTYTa HCKIIOYUTENBHOrO MpaBa B Poccum, kpaiiHe BaxxHO oOparuthest k paboram [.O.
[epmieHeBMYa KaKk OJHOTO M3 IEPBBIX HCCIIEIOBATENEH B JAaHHON 00JIacTH.

MeromgaMu HAYYHOT'O UCCIIEIOBAHUS OBLUIN aHAIHN3, CHHTE3 B 00001eHue. B padorax «Y4eOHUK pyCcCKOro
IpaXx/IaHCKOTO IIpaBa» U «ABTOPCKOE IIPABO Ha JINTEPATYPHOE MMPOU3BEICHUEY NTpeICTaBIeHbl Bo33peHus ..
[lepmieneBu4a 1o NOBOAY UCKIIOUUTEIBLHOTO MPaBa.

Hecmotps Ha To, uto I'.®. lllepmeneBnd mucai cBon Tpyabl B koHie XIX - Hagame XX Beka, yke Toraa
aBTOp 3aMETWJ, YTO CYIIECTBOBAIM M CeHYac CYIIECTBYIOT JIEHCTBHS 4UEIOBEKa, KOTOpPhIE HMEIOT
SKOHOMUYECKoe cofepxkaHue. K TakoBbIM, HalpUMep, OTHOCUTCS NepeneyaThiBaHUEe KHUTH. Takue nelcTBUs
MOTYT COBEPILATH JIUIITE 00JIa1aTeNN ONPeeIEHHBIX TIPaB, OCTAIFHBIM JIUIAM 3aIIPElIeHO COBEPIIaTh TaHHbIS
JNEHCTBUA B COOTBETCTBHHM C 3aKOHOM. Takas BO3MOXXHOCTH OTpPEAETIEHHBIX JIUI[ COBEPIIATh HEKOTOPHIE
JICHCTBHUS CTABUT UX B MCKIIOYUTEILHOE MOJIOKEHUE, KOTOPOE MpHcyiie HeMHOruM [1]. ICKITounTeTbHBIM
MIPaBOM SIBIISIETCA COBOKYIIHOCTH HOPM, KOTOPBIC 3aKPEIULSIOT MPUBUIICTUPOBAHHOE MOJOKEHUE JUIA IO
OTHOUICHUIO K JPYyrUM COBepUIaTh [JEHCTBUS IO PACHOPSDKEHUIO pe3yiabTaTaMU HHTEIEKTYaIbHOU
JEeSITETLHOCTH M CPEJICTBAMH MHIMBHUIYaJIN3aLlH.

I'.®. IlepmieneBuu BechbMa NPOTUBOPEYMBO YKa3blBAl HA OTHECEHHE HCKIIOUUTEIBHOTO TIpaBa K
KaTerOpHH JIMYHBIX WIH UMYIIECTBEHHBIX MpaB. HecMoTpst Ha TO, 4TO Y4EHBII B cBoel pabore «YueOHHK
PYCCKOTO TPaXkJaHCKOTO MpaBa» YTBEPKIall, 9TO UCKIIOYUTEIHHOE TIPABO - 3TO JIMIHOE TIPAaBO aBTOPA, Jajee
UAET ONMPOBEPIKEHUE ATOTO TE3UcCa CaMHUM KE aBTOPOM. B 3aiuTy AaHHOTO Te3uca ObLT MPUBEAEH TaKOU
apryMeHT, YTO BO3MOJKHA JIMIIb TOOOYHAS 3al[UTa JIMYHBIX 1paB. Coriamasck ¢ TeM, YTO UCKIIOYUTEIhHOE
[IpaBO HOCUT UMYILECTBEHHBIN Xapakrtep, I.d. IllepnieHeBud nocrapancss HAUTH MECTO UCKIIOUUTEIBHOMY
MIpaBy B CUCTEME UMYIIECTBEHHBIX IPaB. Y UYEHBIN TOCTaBUII BONIPOC 00 OTHECEHUH UCKIIIOYUTEIHHOTO IpaBa
K IpaBy COOCTBEHHOCTH. VICKIFOUUTENBHOE MIPABO U MPaBO COOCTBEHHOCTH MMEIOT abCOINIIOTHBIA XapakTep,
T.€. 3aIIUIIAI0TCA OT HapYIIeHU KaXKbIM, OJTHAKO HEMaTepHUAThHOCTh 00BbEKTa NCKIIOYUTEIHHOTO TIpaBa He
MTO3BOJISIET OTHECTH JAHHOE MPaBO K MPaBy COOCTBEHHOCTH. [0 3TOMy OCHOBaHHIO aBTOp CIeNajl BBIBOJ O
CaMOCTOSATEIBHOCTH UHCTUTYTA UCKIIIOUUTEIHLHOTO PaBa.

I'abpusnp DenmukcoBHY OMWH W3 TEPBBIX MPOBENT TMOMPOOHBIM aHANW3 W COMOCTAaBWJI BEUIHOE H
WCKIIIOYUTEIbHOE MpaBo. BakHO OTMETHTH, YTO B 00OMX Ciydasx pedb HIET 00 abCONIOTHBIX IMpaBax.
[TaccuBHBIE CYyOBEKTHI, TaKO€ Ha3BaHHUE HOCHT JIMIA, KOTOpPhIE O0A3aHBI HE COBEpLIATh MPOTHBONPABHBIX
JICHCTBHI B OTHOIIICHUH 00JIafaTessl UCKIFYUTEIBHOTO paBa. OT BOJIM MMACCUBHBIX CYOBEKTOB HE 3aBHCHT,
Oyzner win He OyJeT Jumo obagaTeraeM MCKIIOYUTETHHOTO WM BEUTHOTO MpaBa. B KaTeropmro macCHBHBIX
CyOBEKTOB BXOJISAT JIMIA, KOTOPHIC MOMYHMHSIOTCS OAHOM M TOW JXe C MpaBooOIafaTesieM MOIMTHYECKOU
Brnactu. OTiauune BUIUTCS aBTOpy B 00bekTe. .. [llepmieHeBUY OTMETHII, YTO BELTHOE MPABO TECHO CBS3aHO
C MaTepHaTbHOCTBIO CBOETO 00BEKTA, TOT/A KaK Y HCKITIOUUTENILHOTO MpaBa MaTepUaIbHOrO 00beKTa HeT [2].
JeiicTBUTENbHO, MAake TIO TMPOMIECTBHH BEKOB MOXHO C YBEPEHHOCTHIO CKa3aTh, 4YTO OOBEKTOM
UCKJTIOUMTENBHOTO TpaBa SBISETCS HE OOBEKT MAaTepHaIbHOTO MHpa, a caM pe3yNbTaT WHTEIUIEKTyalbHOM
JEeATENbHOCTH WM CPEACTBO HMHIAUMBHUIyanu3anuu. Ilo cmbicny crateld OEHCTBYIOLIETO POCCUICKOTO
I'paxxnanckoro kozxekca, B Ciiydae COBHAJACHHUS MAaTEPUATIBHOIO HOCUTENS U MPOU3BEICHUSA, KOTOPOE HAILIO
OTpaXeHHE B 3TOM HocuTene, OynyT AeWCcTBOBaTh KaK IpaBa aBTOpa IPOU3BEICHMS, TaK W IpaBa
cOOCTBEHHHKA BEIIIH.
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[loxBoast UTOT, MOKHO OTMETUTH, uTO padoThl ['.D. IlleprieneBrya n BO33peHHs, KOTOPHIE OTPaKECHbI B
HUX, HMENM JOCTaTOYHO MPOrpeccUBHBIN XapakTep. HecMoTps Ha TO, 4YTO YCTaHOBUTh MECTO
UCKITIOYUTEIBHOTO NTPaBa B CUCTEME I'PasKAAHCKOTO ITpaBa YETKO HE YAAI0Ch, UCCIIEA0BATENb CAean O0IbIION
BKJIAJI B Pa3BUTHE JaHHOU oOyactu npaBa. yHmameHTaNbHBIE pa0oThl ['abpuaiss delnKkcoBrYa MO3BOJISIOT
Jaxke ceiyac pazoOpaThCs B JOCTATOYHO CIOKHBIX M MPOTHBOPEYHBHIX BOIPOCAX MpaBa WHTEIUIEKTYaIbHOM
COOCTBEHHOCTH.

Cniucok nuTepaTyphbl:
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EaunzaBera AsiekcanapoBHa Boabdcon
CIIo YI'TIC MYC Poccun, Cankr-IleTepoypr

POJIb TEXHOJIOT'UH 1 UCKYCCTBEHHOI'O MUHTEJJIEKTA B ONITUMU3ALIUA
CYIEBHOI'O ITPOLECCA

Poitb TeXHOJIOTHIT ¥ UCKYCCTBEHHOTO MHTEIIEKTa B COBPEMEHHOM MHUPE CTAHOBUTCS Bce OoJiee 3HAYMMOM
U IPOHUKAET B pa3inyHble ceprl Hamel xu3Hu. OqHOH U3 001acTel, rae 3TH TEXHOJIIOTHH MPOSIBIISIOT CBOM
MOTEHIHA, SBJIIETCS cyneOHas IesITeIbHOCTh 1 ITPpaBONIpUMEHeHne. B coBpeMeHHBIX cyJeOHbBIX CHCTeMax I10
BCEMY MHPY BHEIPSIOTCS HOBBIE TEXHOJIOTHH C IIEJBI0 ONTUMH3AINU CylIeOHOTo Tpoliecca U o0ecreueHus
Oosee 5 (HheKTUBHOTO U CIIPaBEJIUBOTO MPABOCY AUSI.

Ontumuszanms cyAaeOHOro mpolecca W MOBBILEHHE ero 3()QEeKTUBHOCTH CTAHOBSITCSA AaKTyaJlbHBIMH
3aJjayaMH B CBETE€ IIOCTOSIHHOTO yBENHUYCHHS oObeMa Jel M CI0XKHOCTH IOPUIAMYECKUX BOIPOCOB.
TpaauoHHbIE METO/IBI M IPOLICAYPhI, OCHOBaHHBIC HA pyYHOH 00pa0boTKe MHQOpMAIMK U PYIHOM MIPUHSATHH
peLIeHNH, He BCera MOTYT 00eCTIeYuTh OBICTPOTY M TOYHOCTh B CyJAeOHBIX mpoueccax. B 3Tom koHTekcTe
TEXHOJIOTHU Y MCKYCCTBEHHBIH HHTEIUIEKT IPEUIaraloT HOBbIE BO3MOKHOCTH U TIEPCHEKTUBBI IS Cy1eOHOM
CHCTEMBI.

Lenp janHOTrO 0K/ 3aKII0YAETCA B PACCMOTPEHUN POJIM TEXHOJIOTMH U MCKYCCTBEHHOTO MHTEIUIEKTA
B ONTHMH3ALUH CyJeOHOTO Ipoliecca M UX BIMSHUU Ha IpaBONpUMEHEeHHe. byayT nccienoBansl pa3anyHble
aCIeKThl TPUMCEHEHHs TEXHOJOTWH, TaKWe Kak aBTOMATH3allsl MPOIIECCOB, aHAIW3 JaHHBIX, MAIIMHHOE
o0y4yeHHE W Jpyrue HHHOBALMOHHBIE MOJXOMBI, KOTOPBIE CHOCOOCTBYIOT Ooinee 3ddekTuBHOMY 1
CIpaBeUIMBOMY MPaBOCYHIO.

[IprMeHeHre aBTOMaTH3UPOBAHHON 00pa0bOTKH JI0KA3aTeNbCTB MTO3BOJIACT SPPEKTUBHO aHATM3HPOBATh
KJaccu(UIMPOBaTh 0OJIbIIME 00beMbl HHPOPMAINH, YIpoas paboTy Cyei U BBISBISS KIIOUEBbIe (JaKThHI B
nene. MeToabl MaIMHHOTO 00yUYEeHHMS U aHaJIM3a JaHHBIX O3BOJISIIOT IPOTHO3UPOBATh BEPOSTHOCTD IPHHSATHS
OIIPE/ICJICHHBIX PEIICHUH, YTO TOMOTaeT CyAbSM OICHHBATH apryMEHTHI CTOPOH M oOecnedynBaTh Oojee
O00BEKTUBHBIE PEIICHNS.

BuptryanbHble cyapl ¥ anbTepHATUBHBIE CIIOCOOBI Pa3pellieHHs] CIIOPOB, OCHOBAHHBIC Ha TEXHOJIOTHSIX,
YCKOPSIIOT M YIIPOILIAIOT CyJeOHbIE MPOIECCH, CHIKAIOT 3aTPaThl U ICNAIOT PaBoCyAne OoJiee JOCTYITHBIM, a
TaKKe 00eCcrednBaoT THOKOCTh M yI0OCTBO BENSHHs Cy/IeOHBIX 3acelaHni, 0COOCHHO I YyIAIEHHBIX
YYACTHUKOB, U MO3BOJISIIOT COKPATHTh BPEMsI U 3aTpaThl, CB3aHHBIE C TIEpEeMEIIEHUEM CTOPOH U CBHJETENCH.

ABTOMaTH3alUsl COCTAaBJICHUSl CYJeOHBIX aKTOB Ha OCHOBE MCKYCCTBEHHOTO HHTEIUIEKTA YCKOPSET
IpOLIECC, YMEHBINACT BEPOSTHOCTh OIHMOOK M oOecreumBaeT CTAaHIApTH3AlMI0 B CyneOHOI mpakTuke,
CIOCOOCTBYET €IMHOOOpa3uio0 W CTaHJAPTH3AIMUA B CyJACOHON MpaKkTUKE, MHHAMHU3UPYET BEPOSTHOCTH
omKrOOK W COKpallaeT BpeMEHHbIC 3aTpaTbl Ha OSTOT Mpouecc. AHamU3 CyAeOHOW CTaTHUCTUKU H
MPOTHO3MPOBAHNE HArpy3KH MO3BOJSIOT Oosee 3()(EKTHBHO IUIAHMPOBATH pACIpeeieHHe PEeCypcoB H
ONTHMH3HUPOBATh PacIiCaHHe 3aCeTaHHH.

[lpu BHeIOpeHWM TEXHOJOTMH M WMCKYCCTBEHHOTO HWHTEIJIEKTa B CYICOHYIO CHCTEMYy HEOOXOIMMO
YUUTHIBAThb COLMAJIbHBIC, STHUECKHE M MPABOBBIC acTEKThl. TEXHOJIOTMH M MCKYCCTBEHHBIM MHTENJICKT HE
3aMEHSIOT POJIb CyJel, HO CIIy)KaT MOIIHBIM HHCTPYMEHTOM IOJJIEPKKH M MOBBIIICHUS 3P (PEKTHBHOCTH
NPUHATHS peleHnid. Pa3BuTHe U MpUMEHEHNE JAaHHBIX TEXHOJIOTHI B CyIeOHON e TeTbHOCTH TOJDKHBI OBITh
cOamaHCHpPOBaHBl U CONMPOBOXKAATHCS MOCTOSHHBIM COTPYIHHYECTBOM MEXKAY IOPHCTAMHU, TEXHHYECKHMU
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9KCIEPTaMU W IPAaBUTEIBCTBEHHBIMH OpraHaMy. [ apaHTHpOBaHWE CIPaBEITMBOCTH, d(PPEKTUBHOCTH U
JOCTYIHOCTH TPAaBOCYAMS SBISETCS OCHOBHOW LENBIO pa3padOTKM W HCIONb30BaHHS TEXHOJIOTHHA H
HCKYCCTBEHHOTO MHTEIUIEKTa B CyAeOHOW CUCTEME.

TexHOMOTUM W HMCKYCCTBEHHBIN WHTEIUIEKT MPEOCTAaBISAIOT BO3MOXKHOCTH JUIA COKpAIEHUS BPEMEHH
CyJeOHBIX TIPOIIECCOB, YIYUIIEHUS TOYHOCTH MPHHATHS PEIICHUH U MOBBIIICHHS JOCTYITHOCTH MPABOCYAHS
U IIUPOKOH ayauTopuu. Mcmosip3oBaHME aBTOMAaTH3MPOBAaHHOH OOpaOOTKM OKa3aTeNnbCTB M aHAIH3a
OoNMpImMX 00BbEMOB HMH(POPMAIIMH IO3BOJSIET BBISBHTH CKPBITHIE 3aKOHOMEPHOCTH W OOHAPYKHUTH
CYyIIIECTBEHHbIE (PAKTHI, 4TO CIOCOOCTBYET Oojiee OObEKTHBHOMY M OOOCHOBAaHHOMY NMPHUHSTHIO PEIIEHUH B
CyIeOHbIX nenax. TeXHONOTMH M MCKYCCTBEHHBIH WHTEJUIEKT IOJDKHBI OBITh HCIIOJIL30BaHbI B KauecTBE
WHCTPYMEHTOB TMOMJIEPKKH s CyIei, moMoras WM IPUHHMATh OOOCHOBAHHBIE PEIICHUS Ha OCHOBE
JOCTYIHBIX JaHHBIX U aHAJTUTHYECKUX BO3MOXKHOCTEH. OTHAKO, HEOOXOAMMO YIUTHIBATD, YTO TEXHOJIOTHU
HCKYCCTBEHHBI MHTEJUIEKT HE 3aMEHAT POJIb CyJei u mpodeccHoHanoB B cyneOHol cucteme. OHU JIHIIB
MIPEIOCTABISAIOT JOMOJHUTEIbHBIC MHCTPYMEHTHI 11 00pa0OTKH HH(POPMAIMK U aHAIH3a JaHHBIX, TIOMOTast
MIPHHUMATH 00OCHOBAHHEIE PEIICHUSI.

BaxHo obecriednTsh MpO3pavyHOCThb, OOBSICHUMOCTh M HEMPEAB3SITOCTh TEXHOJOTHH M HCKYCCTBEHHOTO
WHTEIICKTa, a TAKXKE 3alllUTy NaHHBIX U KOHPUICHIIMAIBHOCTD YYACTHUKOB CyIe0OHOTO TpoIiecca.

HeobOxomumo paspabaTeiBaTh M BHEIPATH TEXHOJOTHMH W HCKYCCTBEHHBIH WHTEIIEKT C YYETOM
COIMANIBHBIX W TPABOBBIX TOCJIEACTBUI, YTOOBI MPEJOTBPATUTh BO3MOXHBIC HETaTHBHBIC BO3ICHUCTBUS H
obecreunTh coOII0IeHHe OCHOBHBIX IMIPHHIUIIOB MPaBOCY M.

CoBMecTHass paboTa FOPUCTOB, TEXHUYECKHX JKCHEPTOB M IMPABUTEIHLCTBEHHBIX OPraHOB BaXKHA IS
YCHENTHON pa3paboTKH U IPUMEHEHHS TEXHOJOTHH B CyIeOHOI crcTeMe.

BHeapenne TeXHONOTMH M HCKYCCTBEHHOI'O HHTEIUIEKTAa B CyACOHYIO NIESTEIBHOCTH JOJKHO OBITH
OCHOBAHO Ha MPHHIMIIAX IPO3PAYHOCTH, OTBETCTBEHHOCTH M y4eTa MpaB M CBOOOJ yYACTHHKOB CyJIEOHOTO
mporiecca. HeoOxomnmo pa3paboTaTh STHYECKHWE CTAaHAAPTBI M PETyIUPOBaHUS JUId OOecTedeHUs
3¢ (HeKTUBHOTO U ATHYECKU 0€3yNPEYHOr0 UCTIOIB30BAHNUS ATHX TEXHOJIOTHI.

PasBuTHe M HCHONBb30BaHME TEXHOJOTMH M MCKYCCTBEHHOTO MHTEIJIEKTa B CyleOHOM cHCTeMe JOJKHBI
WITH B HOTY C O0Oy4YeHHEM M TOJTrOTOBKOH Cy/el U COTPYIHUKOB CyneOHbIX opraHoB. OOyueHre UM HOBBIM
HaBBIKaM U 3HAHHSIM, CBSI3aHHBIM C UCIIOJIb30BAaHUEM TEXHOJIOTHH, MO3BOJIHUT UM 3P PEKTUBHO HUCTIOIB30BaTh
9TH UHCTPYMEHTBI ¥ IPUHUMATH B3BEIICHHBIC PEIICHUSI.

Baxno Takxke oOpaTUTh BHUMaHHE Ha BOIPOCH KMOEpOE30MacHOCTH W 3aIUTHI JaHHBIX B KOHTEKCTE
MIPUMEHEHUS] TEXHOJIOTUH W WCKYCCTBEHHOTO WHTEIJIEKTa B cyaeOHOW nesitensHOCTH. HeoOxommmo
pa3paboTaTh MEpHI M CTAHAAPTHI JUIs 3AIIUTHI ITAHHBIX, IPEJOTBPAIICHUS HECAHKIIMOHUPOBAHHOTO JOCTYIA U
obecrieueHus1 KOHGHUISHINATEHOCTH HH(POPMALIMH, CBSI3aHHOM ¢ CyAeOHBIMU AeTaMu.

HccrnenoBanus u pa3paboTKH B 00JIACTH TEXHOJIOTUH M MCKYCCTBEHHOTO WHTEIJIEKTa B CyJeOHOI chepe
JOJDKHBI  OBITh TOJUIEP’KaHbl TOCYJAPCTBEHHBIMH W YAaCTHBIMH WHCTUTYIMSIMH, YTOOBI OOECIEYHUTH HX
HETPEPHIBHOE Pa3BUTHE W yiyulieHue. OUHAHCHPOBAaHHWE M CTHMYJIBI JJISl MCCIIeIOBaTeNed 1 HHHOBATOPOB
OyayT cnocoOCTBOBaTh Mporpeccy B 3TOH oOmacTd M co3naHuio Oonee 3(P(EKTUBHBIX W HAJACKHBIX
TEXHOJOTHYCCKHUX PEIICHUH.

B 3akitodeHue, posib TEXHOJIOTHIH U MCKYCCTBEHHOTO MHTEJUIEKTa B ONTUMH3ALMHU CylIeOHOTO mpoliecca
HECOMHEHHO B coAeicTBUM Oosee 3PQPEeKTUBHOMY M CHpaBeIMBOMY NpaBocyauio. OHHM MPeJOCTaBISIOT
CylneOHO# cucTeMe HOBBIE WHCTPYMEHTHI /IS aHallM3a JaHHBIX, 0O0pabOTKM WHGOpMAIUK W TPUHSATHS
000CHOBaHHBIX pemeHnd. TEeXHONOTHH IMO3BOJSIIOT COKPATHTh BpeMsi CyJNeOHBIX IMPOIECCOB, MOBBICHTH
JOCTYIHOCTb IPaBOCY NSl K 00ECTICUHUTh OOJBINYI0 00BEKTHBHOCTh B IPUHSATHH PELICHUH.

OpnHako, HEOOXOIMMO YYHUTHIBATH, YTO TEXHOJOTHH U UCKYCCTBEHHBI MHTEIUIEKT HE 3aMEHST POJIb CyIeH
u ipodeccroHanoB B cyaeoHoi cucteme. OHH CITy’KaT BCIIOMOTATEIFHBIM HHCTPYMEHTOM, KOTOPBIHA TpeOyeT
MPaBUIIBHOW SKCIUTyaTallid M STHYECKOro moaxojna. [Ipo3payHOCTh, OTBETCTBEHHOCTh M 3alllUTa TMpaB M
cBO0OJ] YYaCTHMKOB CyIeOHOro mpolecca OODKHBI OBITh OCHOBHBIMH TNPHHLUIIAMH B pa3paboTKe u
BHEJJPEHUU TaKHX TEXHOJIOTHIA.

BHeapenne TeXHONOTHI U UCKYCCTBEHHOTO MHTEIUICKTA B CYyIEOHYIO AEATENILHOCTh TPEOYeT YCHITUHA KaK
CO CTOPOHBI IPAaBUTEILCTBEHHBIX OPraHOB, TaK U OT IOPHCTOB, TEXHUUECKUX HKCIEPTOB U OOIIECTBEHHOCTH.
Heo0xoammo pa3paboTaTh STHYECKHE CTaHIAPTHI, 3aKOHOIATENILCTBO U PETYIUPOBAHIS, KOTOPBIE o0ecrieuaT
3¢ (heKTHBHOE UCIIOTBF30BaHIE TEXHOIOTHN M 3aIIUTY MIPaB U MHTEPECOB YUACTHUKOB CyAe0HOTO IpoIiecca.

CoBMecCTHOE YCHIIME M COTPYAHHYECTBO BCEX 3aWHTEPECOBAHHBIX CTOPOH SIBIISIFOTCS KIIFOUEBBIMH JUJISI
YCIIENTHOTO MPUMEHEHHS TEeXHOJIOTHH M MCKYCCTBEHHOTO MHTEJUIEKTa B cyneOHoW cucreme. Heobxoammo
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WHBECTUPOBATh B WCCIIENOBAaHUS, 00yUYeHHE M Pa3BHTHE, YTOOBI 00CCICUUTh HENPEPBIBHOE YIYUIICHUE H
porpecc B 3TOH 00JacTH.

PasBuTHe W TpuUMEHEHHE TEXHOJIOTUH M HMCKYCCTBEHHOTO HHTEJUIEKTA B CyIeOHOM IIpoIlecce HMEeeT
MIOTEHIIMAI M3MEHHUTHh M YCOBEPIICHCTBOBATH CyAeOHYI0 cucTteMy. llpaBHipbHOE HCIONB30BAaHHE ITHX
WHHOBAIIM{ TIO3BOJHT AOCTHYb Oosee 3PEeKTUBHOTO, JOCTYITHOTO U CIIPABEAIMBOIO MPABOCYIUS IS BCEX
CpaKIaH.

Januun CepreeBuy I'aBpuiinH,
CIIoIlY, Cankr-IleTepOypr

INPABOBBIE MEXAHUW3MBbI 3AIIUTHI ITPAB YEJIOBEKA B ®PI'

AKTyanbHOCTh. B coBpeMeHHOM Mupe OOIIENPU3HAHHBIM SBISIETCS MOJOXKEHHE O HE0OXOIUMOCTH
3aKpeIIeHUs CTaTyca YelloBeKa, pakJaHnHa, ero MpaBa u 0053aHHOCTH, UX rapantu. OJHaKo pa3HoOOpasue
HallMOHAJBHBIX NIPABOBBIX CHCTEM U KYJIbTYp ONpenesseT crenrn(uka MeXaHU3MOB 3allUThHI [IPaB U CBOOOL
YeJI0BEKa U IPakJJaHWHA B KAKIOW CTpaHe COBpPEMEHHOro Mupa. [IpeacraBurenn pa3inyHbIX IOPUINYECKUX
CHCTEMBI M0-Pa3HOMY IMOHMMAIOT CTaHIApTHI MPaB YeJOBEKa, HO LeNlb OcTaeTcs OOIIei TO 3aluTa npas u
cBO0OJ Kak rpakgaHWHA, Tak M uenoBeka B nenoM. DenepatuBHas PecnyOnuka ['epmanust siBiseTcs
JIEMOKPaTUYECKUM LIEHTPOM COBPEMEHHON EBpOINBI M IO3TOMY pPacCMOTPEHHE HUMEHHO €€ MEXaHHW3MOB
SIBJISIETCS. AKTYAJIbHBIM MCCIIEJOBAHUEM.

MeTomonornieckoil OCHOBOM HCCIIEIOBAHUS CTadd HNPUHOUIB OOBEKTHMBHOCTH, KOMIUIEKCHOCTH H
BCECTOPOHHOCTH HCCIIEIOBAHUS, COYETAHUSI TEOPUH U IPAKTHKH MU JP., BCEOOIINH ANAIEKTUUECKUH METOx
no3HaHus1. B paboTe mcmonp30Baich 00IMEHAYYHBIE METOABI (CHCTEMHBIHN, CTPYKTYPHO-(QYHKINOHAIBHBINA
MOJXO/IbI, a0CTparupoBaHue, aHAIU3 U CUHTE3, MHAYKIMA, JeyKuus U Ap.). Oco0yio pojb B UCCIEIOBAHUU
CBITPaM CIENUABHO- W YaCTHO-Hay4YHBIE METOABI McciaenoBaHUs. VCTOpUKO-NPaBOBON METOH MO3BOJIHAI
BBISIBUTH KYJIbTypHO-UCTOPHYECKHE OCOOCHHOCTH MEXaHW3Ma IPAaBOBOM 3aIIUTHI IIPAaB M CBOOOT YeTIOBEKa U
rpaxkjaHuHa B rpaBoBoii cucteme OPI'. @opmanbHO-IOPUANYECKHI METO/] UCTIOJIb30BAJICS 1JIs1 UCCIIEA0BAHUSA
KOHCTUTYLIHOHHO-TIPABOBBIX M MEKAYHAPOIAHO-TIPABOBOIO MEXaHU3MOB NPABOBOW 3alllUTHI MpaB U CBOOOA
YeNoBeKa.

3HaYNMOCTh HCCIIeIOBaHUs. PaccMaTpuBasi mpaBoByro 0a3y MEXaHW3MOB 3alUTHI MPAB YEJIOBEKA MPEXKIC
BCEro HeoOX0IMMO 00paTUThCs K HopMaM KoHcTuTynuu OPI™ 1 ToMy HoChUTy, YTO Ha CErOJHALIHUM AeHb JaeT
IIPaBO [UIsl OPTAaHOB 3AILUTHI M OXPaHBI [IPAB YEIOBEKA, K TOMY KaK HEMELKOE IPaBO M HEMELKOE 0OIIEeCTBO B
MIPUHITAIIE OTHOCUTHCS K TOMY, KOTO 1 KaK He0OXO0AUMO 3aIlIHIIATh.

B kauecTBe KOHCTUTYLIMOHHO-IIPABOBOM KAaTErOpPUM HENPUKOCHOBEHHOCTb JOCTOUMHCTBA JIMYHOCTH
MIpEeICTacT B BHJAE IMEPBOOCHOBBI TOCYAAPCTBEHHOM BiacTH. lIpaBo dernoBeka Ha HENMPHUKOCHOBEHHOCTH
JOCTOMHCTBA BBIPAXKAETCA B €T0 HEOTIYKIAaeMOCTH. B 3T0¥1 cBs3M ciieyeT oOpaTuTh BHUMaHNE Ha CIIeTyIOIINe
MOMEHTBI KOHCTUTYLIUOHHO-IIPABOBOM JOKTpUHBI DPT™:

BO-TIEPBBIX, B COOTBETCTBUH C pemeHus M PKC, HEMPUKOCHOBEHHOCTh M JOCTOMHCTBO YEJIOBEYECKOM
JUYHOCTH IIPU3HAIOTCS BBICIIEH NPaBOBOHM LIEHHOCTBIO, OOpa3ylolleldl OCHOBY CHCTEMBl LIEHHOCTEH
koHcTuTyuu OPT;

BO-BTOPBIX, IPH3HAHKE MIPAB YEJIOBEKA OCHOBOM JII000H 4eI0BeYeCKOH OOIIHOCTH.

Ilpu sTOoM moOOe u3MEHeHHe B 3TOH cdepe 3aKoHoHaTesb OOBSBUI HENOIMyCTUMBIM. lloHsTHe
YEJIOBEYECKOr0 JOCTOMHCTBA PACIPOCTPAHSETCS HA €IIE HE POAMBIIMXCS M YMEpPUIMX, Ha KOHKPETHOIO
YeJIoBeKa, HO He Ha YEJIOBEUECTBO B IIEJIOM U He Ha IOPUANYECKHUE JINIa. 3alUIAeTCs] JOCTOMHCTBO U TPYIII JIUII.

PaccmaTpuBas opraHn3aimOHHO-ITPaBOBBIE MEXaHNU3MBI 3aLUTHI [IPaB YeJIOBEKA B HAIIMOHAJIBHOM cHCTEME
C YYETOM CHCTEMBI LIEHHOCTEN U IIPABOBBIX YCTAHOBOK, 3aKPEIUIEHHBIX B HEMEL[KOM IIPABE.

Cucrema 3amuThl paB B ['epMaHny UMeeT CBOM CHUIIbHBIE CTOPOHBI.

1. ITomHOMOUMS MexAy (eaepaIbHbBIMU, PETHOHATIBHBIMA U MECTHBIMH PaBUTEIbCTBEHHBIMU OpraHaMH
pasrpaHuYEeHBI CIEAYIOIUM 00pa3oM:

- (enepanbHble OpraHbl OCYILECTBISIIOT IOATOTOBKY 3aKOHOB U JAAIOT OOIIME YCTAHOBKH 110 IPOBEIEHHIO
KOHTPOJIbHOM J1€ATEIbHOCTH;

- Ha PErMOHAJIBHOM YPOBHE PEINAOTCS 33Ja4d HOPMAaTUBHO-IIPABOBOTO PETYJIMPOBAHUS B paMKax 3€MJIH,
KOOpIMHALIUY U HA30pa;

- HA MECTHOM YPOBHE OCYLIECTBIISIETCSI KOHTPOJIb U HAA30pP.

Takoe pasrpaHuyYeHHe TOJTHOMOYMI, O0OYyCJIOBJICHHOE NpPUHIMIAMH T'epMaHCKOro (Qenepanusma,
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MIO3BOJISIET M30EKaTh TyOIUPOBaHUS U CTIOCOOCTBYET Ooliee 3P PEKTHBHOM ACATEILHOCTH OPraHOB BIACTH.

CymecTByeT 0OIIMPHAsI CUCTEMa CPEACTB MAaCCOBOW MH(POPMALIUH, CIICIIMATU3UPYIOIINXCA Ha OCBEILICHUN
BOIIPOCOB 3aIUTHI NPaB NOTpedUTeNeH, YTO AaeT BO3MOXKHOCTH pa3padaThiBaTh W M3aBaTh AOCTATOYHBIM
THUPAKOM IaMATKH, OYyKJIEThl, OpOLIIOPHI IO BOIPOCAM 3allIMTh NPaB, KOTOPBIE, KaK MPAaBUIIO, PAa3NaroTCs
6ecratHo. Takke EHCTBYET CeTh KOHCYIBTAllMOHHBIX ITYHKTOB.

Pesynprarel nccnenoBanus. Mcxoas U3 MOMYYEHHBIX MPEICTABICHUN O MEXaHMW3MaX MPAaBOBOM 3allUTHI
IIpaB 4ejoBeKa B ['epMaHuM BaXXHO BBIAEIUTH CIIEIYOLINE ACIIEKThI:

1. Haimume ocoboro mpezcTaBieHus O paBax 4eJoBeKa «OTKPHITOT0» 00IIecTBa HE KOPPETUPYIOIIETO ¢
TPaJUIIMOHHBIM OOIIIECTBOM.

2. IlpucyTcTBHE TpaaWLMOHHBIX MEXaHHW3MOB 3alUTHI MPaB YeJOBEKAa M IPaXIaHMHA BO BHYTPEHHEH
CHCTEME TOCy/JapcTBa, HECMOTPS HAa HOBBIA B3MISAJ Ha TpaBa 4YeJOBEKa «OTKPHITOTO OOIECTBa», Tie
MPUCYTCTBYIOT NMapajOKCANbHBIE MOAX0bI K TOHUMAaHHIO IIPaB YeJIOBEKa U TOMY, KOT'O HY)KHO 3allIMIIATh.

3. MexaHu3M 3alUTHl IpaB 4ejoBeka B ['epMaHuy BKIIOYaeT MOMHUMO Oa3bl MPABOBBIX HOPM CHUCTEMY
cyaeOHOro npaBocynusi, JOPMbI 3aIUTHI B BUAE HHCTUTYTOB IPAXKIAHCKOI'O OOIECTBAa U KOHTPOJIUPYIOLINE
OpTraHbl B BHJIE MHCTUTYTOB TOCYAapPCTBa, BKIIIOYAOIINX MPE3UICHTA U MapIaMeHT.

Tarbsina AnexceeBHa ['aBpuiioBa, Asiekcanap Anexcanaposuy Teopsies,
CIIoIlY, Cankr-IleTepOypr

COTJIAHIEHHE O PA3JEJIE ITPOAYKIINN
«XAPBATUHCKOE MECTOPOXJIEHHUE» B UCTOPUYECKNUX U COBPEMEHHBIX
YCJIOBUAX

XappAruHckoe MecTopoxaeHue (Xappara) pacronaraercs B 165 kM Ha 10ro-BOCTOK OT roponaa Hapesu-
Map (Henenkuii aBTOHOMHBIH OKpyT) M oTHOcUTCs K TumaHo-Ileuopckoil HedTera3oHOCHOW NMPOBUHLIKH.
O6mme HedTsAHBIE 3amachkl oleHuBalTCsI B 160, 4 MIUITHOHOB TOHH, M3 KOTOPHIX 97 MHIINOHOB TOHH
MPUXOIUTCS HAa KOHTPAKTHYIO 30HY. TeppHUTOpPHATBFHO MECTOPOXKICHHE JIOKAIH3yeTCsl Ha Iore
BosbiieseMenbekoil TYHAPH! B 30HE Pa3BUTUS MHOTOJIETHEMEP3JBIX MOPOJ, IMTyOMHA MOJOLIBBEI KOTOPBIX
koseonercs ot 190 no 350 meTpos.

Mecropoxaenne 0s110 OTKpHITO emmié B 1970 romy, cimycTst ABaAmarTh math jeT [IpaBurensctBoM Poccun u
aJIMUHHCTpaIeld aBTOHOMHOTO OKpyTa ObUIO TIOANMCAHO corfamenue ¢ GpaHiy3ckoil komnanueit « Toranb
PasBenxa Paspaborka Poccusi», Ha OCHOBaHMH KOTOPOTO Ha MECTOPOXKICHHH HPOM3BOAMINCH A00BIYA H
pa3BeaKa MHHEPAIBHOTO CHIPBSI.

Hedrsanoe mectopoxaenne Xapbsira OTHECEHO K KOMILJICKCHOMY 1eXy 1o Jo0brue raza u vedru KIJIHI -
7 TepputopuanbHo-nipousBoacTBenHoro npeanpustus TII «JIykoin-YcunckHedrerasy», KOTOpoe SBiIseTCs
CTPYKTYpHBIM noapaznaeieHruemM komnanun OO0 «Jlykoitn-Kommy.

XapbsIrnHCKOE COTJIAIICHUE O pa3/iesie MPOAYKIINH SBISETCS OJHIM U3 TPEX AEHCTBYIOMINX Ha TEPPUTOPHUN
Poccuiickoit @enepannu NpOeKTOB, KOTOPBIE PEATU3YIOTCS ¢ IPUMEHEHUEM PEKHUMA COTJIALIEHUH O pasnene
MIPOAYKIMK HapaBHe ¢ npoekraMu «CaxanuH-1» u «CaxanuH-2». Cornamrenue 6pu10 moamnucano 20 gexadps
1995 ropna, a Betymuiio B cuity B staBape 1999 roma cpoxom Ha 20 et ¢ mpaBoM mipopieaust Ha 13 etr. O0bém
J0OBIBaEMO TIPOIYKITNHU €KETOTHO OIICHUBACTCS B cpeaneM B 1,45 mmmmnonoB ToHH. Beero ¢ 1999 roga na
MomeHT 2018 roma 6buT0 100BITO CBBIIIE 20 MUJLUTHOHOB TOHH HE(TH.

CropoHamu cornamieHus BeIcTynaroT Poccuiickas @enepanus B nuue [IpaButenscTBa 1 AAMUHUCTpaLUs
Henerxoro aBTOHOMHOTO OKpYyTa, a TaK)K€ HHBECTOP.

Jlo 2009 roxa yuacTHUKaMHM COTJIALIEHUS! ABJISINCH:

1) «Totasnb Pa3enka Pazpabotka Poccusi» (omepatop npoekra, @paniust) — 50%;

2) «StatoilHydro» (Hopserus) — 40%;

3) OAO «Henenkas veprsinas komnanus» (Poccust) — 10%.

B nos6pe 2009 rona na ocHoBanuu Pacniopsbxenus [IpasurensctBa Poccuiickoit @eneparu Nel031-p ot
23.07.2009 roma [4] O6bu1 MOaIIMCAH TOTOBOP, COTTacHO KoTopoMmy «Totamb Pa3senka Pa3zpaboTtka Poccus» n
«Hopck I'mapo Ceepure A.B.» ycrynamu B nonsly OAO «3apyOexHedts» 20% mpaB u o0s3aHHOCTEH
WHBECTOpa B COTJIALICHUH O pasjesie npoAyKuuu. JlokyMeHT ObLT mojmnrcaH Bo BpeMs BusuTa [Ipencenarens
[IpaBurenscTBa Poccuiickoit denepanuu B.B. [lytuna Bo @panuuro.
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B 2016 romy nmomu y4aCTHUKOB OBUIM TOJICICHBI MEXAY YETHIPhMS KOMIAHUSMHU B CIETYIOIINX
MPOMOPLUIX:

1) TI'pynna kommnanuii AO «3apy6exuedts» (onepatop) — 40%;

2) «Statoil Kharyaga AS» — 30%;

3) «Torams Pa3senka PaspaboTka Poccnsy — 20%;

4) AO «Hewnerikas nedTsaas kommnanusy — 10%.

B 2021 roay noium y4acTHUKOB MPOEKTA ONPEESIUCh B CIEAYIONEM COOTHOIICHUU:

1) AO «3apybexuedtr» (omeparop npoekra) — 40%;

2) «TotalEnergies» — 20%;

3) «Statoil Kharyaga AS» («Equinor») — 30%;

4) «Heneukas HedTsHas kommanus» — 10%.

B 2022 romy mocie M3MEHEHHWs BHEIIHEIIOJMTHYECKON 0O0CTaHOBKM HedTerasoBas kommnaHus «Totaly
(®panums) npogana CBOIO JONIO B MPOEKTE TOCYIAPCTBEHHONW KOMMIAHUU «3apyOeKHePTh» U, TEM CaMbIM,
BBIIIIJIA U3 COTJIAIIECHUS.

Bcenen 3a Hei )kenanue 3aBepiInTh pabOTy HaJ MPOSKTOM «Xaphira» BhICKa3alia U HOPBEXKCKas CTOPOHA B
nvne komnanuu («Equinory). B pesynbTare BbIXo1a KOMIIAHUN U3 COTJIAIICHHS 3aKOHYUIOCH COTPYTHHYECTBO
POCCHIICKO# CTOPOHBI ¢ KoMIanueil «Equinor». IlpeacraBuTeny KOMIAHUH IIOAYEPKHYIIH, YTO HX CTOPOHA B
COOTBETCTBHH C NMPUMEHSIEMBIMH CaHKIMSIMHU TOKPBUIA BCe 0053aTENLCTBA MO BBIXOJY W3 IKCIUTyaTaluH, a
TaKke HaKOIUIGHHBbIE M 3aJ0JDKEHHBbIE KOMIAHWEH 3a roisl coTpyaHuduecTBa. [locie BeIXOga W3
XapbsrHHCKOTO MPOEKTa y KOMIIAHHH HE OCTAIOCh B POCCHM akTHBOB WU IPYTHX TPOESKTOB.

B mpoexre «Xappsara» Oblna 3ameiicTBOBaHa modepHsas KoMmmauus «Equinory» - «Statoil Kharyaga AS»,
kotopoii npunaexano 30%. Emé 20% npunamnexano pouepHeit komnanuu «Total Energies» - «Totanb
Pa3Benka Paspabotka Poccus» (Opanius).

Jletom 2022 rona npencenareneM [IpaBurensctBa M.B. MumrycTHHBIM OBLIO ITOATIMICAHO PACHIOPSDKEHUE,
Ha OCHOBaHHMH KOTOporo HopBexkckas (30%) u dpaniry3ckas (20%) KoMIaHUH MepealoT OmepaTopy MPOeKTa
«3apyOexxHe T CBOM Mpasa U 0053aHHOCTH B MECTOpOKAeHUU. [lepexon 1omu oT (ppaHIly3CKOH CTOPOHBI K
OTEYEeCTBEHHOM «3apyOexxHepTI» 3aBEpIIHIICS
26 aBrycra 2022 ropa.

Ha nauano 2022 rona nonst «3apy6exxkHedtu» cocraisia Becero 20%, K Hadaly OCEHH OHa BO3pocia JI0
90%. OctaBumecst 10% npunamiexar Henenkol HeTAHONH KOMIaHUU.

Ha macrositiee Bpemsi pacmpesenieHne Jolieli B MpOeKTe «XapbArHHCKOE MECTOPOXKICHHE» BBITIISIIUT
CIEeIyIONUM 00pa3oMm:

1) «3apyOexHedTts — 100bIua Xapbsra» (omneparop) — 90%);

2) Heneukas vedranas kommanus — 10% [6].

C 2016 rona xomnanuen «3apyOexHedTh — 100b9a Xaphsray MPOBOAUT MEPOIPHITHS IO TOJIE3HOMY
HCTIOJIb30BaHMIO Ta30BbIX MpuMeceld B HedTH. CriepBa Ha MECTOPOXKICHUU MPUMEHSIIOCHh MEHEE YETBEPTH
MOJIE3HOTO ChIphs, Ha (eBpaib 2023 roxa mudpa cocrasuster yxe 84%. Jl1si TOCTHKEHHUS CTOJNb BBICOKHX
pe3yNbTaTOB KOMITAHMEH aKTHBHO BHEIPSUIOCh W OOHOBIAIIOCH Ta3oBoe obopyaosanne. B 2022 roxy Opura
3aKOHUEHa MOJICPHH3AIIMsl YCTAHOBOK IO OCYILKE ra3a, a TaKXkKe aJlalTHPOBaHa TEXHOJIOTUS MOJIEKYIISPHBIX
CUT W COKpAalleHBbl NOTEpH NMpH pereHepauuu. Ha Hyxapl mpeanpusTus ObUIO MCIOJIB30BaHO B TPU pasa
OompImie monmyTHOTO HedTssHOTO Ta3a (manee — [THI), yem Ha mepBBIX cTaTUAX.

[MocTeneHHO TMPOUCXOMUIT 3aIyCK YCTAHOBKH aMHHOBOW OYMCTKH Ta3a, YTO TO3BOJIMIIO ONpPaBUTH Ha
MIPOM3BOCTBO SHEPTHH JIJIs IPEAIPUATHS TPETh BCEX U3BJICUEHHBIX MOMYHbIX yrieBoopo1oB. C Hauana 2023
rojia akTHBHO BeIyTCsS paOOTHI MO afanTaliy revyei HarpeBa He(TH K paboTe Ha ra3e BTOPOW CTyINeHH. 3a
mapt 2023 — Ha BTOpOM 3Tare — y1ajioch MepPeBecTH MOTPeOIeHNE meyueil Ha CTONPOIEHTHBIH 00beM TaKoTro
rasa.

Nwmenno Gnarogapst atomy norpednenne [THIT Ha mecropoxxnennu gocturio 84% B cytku. Ha naHHbIi
MOMEHT 3TOT Pe3yJbTaT CUYHUTAETCSI MAaKCHMAIbHBIM, HO B IUIaHBI «3apyOexHedTm» BXOAAT emle Oolee
BBICOKHE TIOKa3aTesid. B TepcreKTuBe OXHIAeTCs 3alyCK ra30TypOMHHOH 3iekTpoctaniu «Solary u
KOMIIPECCOPHBIX CTAHIMH BHICOKOTO ¥ HU3KOTO AAaBJICHHUSI.

Wroru nepBoro 3tana MEponpuATHi TOKa3aJId BBICOKUH ypOBeHb 3(()eKTHBHOCTH BRIOPAHHOTO PEIICHHSL.
Vixe k koHIy ssHBaps 2023 rona cyrouHoe ucrons3oBanue [THI Bo3pocio Ha 5% oTHOCHTENnbHO HOSIOpst 2022
u coctaBmwio 83%. 3a ¢eBpatbh YCUIHUSIMH CICIIHATMCTOB yAaJIOCh IPOAHATU3NPOBATh PabOTy Meueil Ha rase
¢ OoupIell KaIOpUHHOCTHIO W BIAXKHOCTHIO, OTJIQJNTh CHUCTeMy perynmpoBanus pacxona IIHI, a taxxke
CTaOMIIM3UPOBATh PAabOTy 000PYIOBAHUS Ha TOIIMBHOM ra3e HOBOTO COCTaBa.
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Kpome 3xoHOMHUECKOW HAIMpaBIEHHOCTH B JESITEIBHOCTH MPOEKTa «Xaphsray MPUCTAIbHOE BHUMaHUE
yAeNSeTCS TakKe JOMOJHUTEIHHBIM KOMIUIGKCHBIM MepaM, HAlpaBICHHBIM Ha CHIDKCHHE HETaTHMBHOTO
BO3JICMCTBHS Ha OKpYyXamilyr cpeny. lIporpamma coxpaneHuss Omopa3HooOpasuss Ha XapbsATHHCKOM
MECTOPOXICHUH M TPHJICTAIONINX TEPPUTOPHSIX peaau3yeTcs KoMmmaHuwewn «3apybexHedTs — m00BIUA
Xapepsitay ¢ 2018 roma. DkcmepraMd KOMIAHWH OBUIM TIPOBEICHBI KOMIUICKCHBIC HCCIICIOBAHUS
PACTHTEIBHOCTH, BUIOBOTO COCTaBa ITHI], MJICKOIUTAIONINX M XHBBIX OPTraHU3MOB, KOTOPbIE OOHWTAIOT B
BOJIHOM cpefie.

K 2020 roxy ymanoch akTyalM3upOBaTh MPOTPaMMYy B COOTBETCTBUU C PEATTUSIMH TOTO BPEMEHH — HOBAs
peAaKiys NpoTrpaMMbl BKJIFOUWIIA TEPEYHU BUIOB (hayHBI M (IIOPHI, KOTOPBIC SBISIOTCS WHAMKATOPAMU
YCTOHYHMBOTO COCTOSTHHS SKOCHCTEM B TPaHHUIAX XaphsIrHHCKOTO MECTOPOXKICHUS, & TaK)Ke HadaThl paboThI
1o u3y4deHus (aaroBoro (MPHOPUTETHOTO) BUIA — IUKOTO CeBEpHOTO oyieHs. OmnepaTop mpoekTa «Xapbpira»
BXOJIMT B COCTaB paboyeil TPyIIbl, KOTOpas H3y4aeT U COCOOCTBYET COXPaHEHUIO MOIMYJISIUHA JaHHOTO BUIA
Ha TeppuTopuu HeHenkoro aBTOHOMHOTO OKpyTa.

Bmecre ¢ 9KOJOTHUECKMM BEKTOPOM aKTHBHO pa3BUBaeTCs W HWHOPACTPYKTypa Ha TEPPUTOPUHU
mectopoxacams. Kommanus «3apyOoexaedTsh — mo0brda Xapbsara» 3aHUMAETCs YIYUIICHHEM OBITOBBIX
YCIIOBUI B TIOCTPOSHHOM JUIsl IITATHOTO MEPCOHANa HOBOM Tocenke. Ha TeppuTopuH BaXTOBOTO TMOCEKa
«CeBepHBI BETEP» CO3JAIOTCS YCIOBHS HE TONBKO IS paOdOTHL, HO M IS OTAbIXa. Pabodre mpoXUBarOT K
KOMHaTaM IO JBO€ B KOM(OPTHBIX OOMISKUTHIX Kilacca «JIIOKC». Ha TeppuTopuu mocenka pacronoKeHbl
CTOJIOBas, CIOPTKOMILIEKC, KPYTIIOCYTOYHBIH MEAMYHKT M HWHAas HeoOXoauMasi JJisl )KU3HU UH(PaACTPYKTypa.
Kaxxnast sxunast komHata cHaOXeHa CITyTHUKOBBIM TEJIEBUJICHHEM U JIOCTYITHBIM BBIXOJIOM B HHTEPHET.

CrnenoBaTennbHO, B COBPEMEHHBIX DEAJHSIX IMPOEKT «Xaphsira» HAXOAWUTCS IOJ TONHBIM KOHTPOJEM
OTEYEeCTBEHHBIX KOMIIaHWUMH, a 6J1arofapsi pOCCUICKUM TEXHOJIOTHsIM HAMETUIIACh MTOJIOKUTENIbHAS JUHAMUKA
BEPHYTH TEMIIbI JOOBIYM MHHEPAILHOTO CHIPhS B pa3Mepax, OJU3KHUX K IOCAHKIIMOHHBIM. B paMkax mpoekra
BHAMAaHHUE aKIEHTHPYETCS HE TOJIBKO Ha YPOBHAX AOOBIYH, HO M Ha DKOJOTHYECKOM M COLMAIBHOM acIIeKTe,
YTO TIO3BOJISIET TOBOPUTH O JalbHEHIIEM OyAyIIeM MpoeKTa ¢ ONTHMHU3MOM.

Pyman PagukoBuy I'anisiyrauHos,
YYHuT, Ypa

NPEAYIPEXJIEHUE JIOJKHOCTHBIX HACUJIbCTBEHHBIX NPECTYILJIEHUM:
IHOHATHUE U NPEJAEJIBI

B KOHTEKCTe MaHHOTO WCCIEeNOBaHMS JOJDKHOCTHBIE HACHIIBCTBEHHBIE IIPECTYIUICHHS OOO03HAdYaloT
MIPOTUBOINPABHOE MPUMEHEHHE HACHUJIUS MPU HCIOJIH30BAHUM CBOMX IOJHOMOYHMH JTOMKHOCTHBIMH JINLIAMHU
MIPaBOOXPAHUTENBHBIX OpraHoB. C MO3MLMI YrOJIOBHOTO IpaBa CIOAa BKIIOYAIOTCS ONpPEAETICHHBIC BHUJBI
MIPECTYIUICHUH — IPEBBIIICHUE AOJKHOCTHBIX IIOJHOMOYMH C NPUMEHCHHEM HACWIUS, TBITKH, WIH
MTOBJIEKIIIHE TI0O HEOCTOPOXKHOCTH CMEPTh IMOTEPIEBIIETO WIIN MPUINHEHNE TSKKOTO Bpea ero 37J0pOBbIO (4.
3, 4.4, 4. 5 ct. 286 YK P®) u npunyxaeHue x 1ave MoKa3aHUi MyTeM HaCUIIKs, H3/1€BATEJILCTB UJIH IBITOK,
WM TIOBJIEKIIEE IO HEOCTOPOKHOCTH CMEPTH MOTEPIIEBIIEI0 MM IPUYMHEHHE TSXKKOTO Bpeia €ro 310pOBbIO
(g. 2, 3, 4 cr. 302 YK P®). AkryanbHOCTh TeMBI MyOiwKammu OOyCIIOBIE€HA MPOBEACHHBIM aBTOPOM
WCCJIEIOBAHNEM B XOJI€ HAIMCAHUs JUCCepTallMy Ha COMCKaHME YYEHOW CTENeHU KaHAWJaTa IOPUINYECKHX
Hayk. HeoOXxomumocTh mNpenynpexIeHHus INODKHOCTHBIX HACHIBCTBEHHBIX MPECTYIUICHHH BbI3BaHAa HX
MTOBBIIIICHHOM JIATEHTHOCTHIO M TeéM (haKTOM, UTO JKEPTBOW pacCMaTPHUBAEMBIX MPECTYIUIEHUH MOXET CTaTh
m000i1 YeToBeK.

OcHoBaHMSl TPUHATHSA NPEAYNPEAMTEIBHBIX MEP IO COBEPIICHUIO JOKHOCTHBIX HACHIBCTBEHHBIX
npectymieHid. OCHOBaHMEM U NPUHITUS MPESYNPEAUTEIBHBIX MEp 10 PacCMaTpHUBAEMOM KaTeropuH
MIPECTYTUIEHUH CITy>KaT JaHHBIE O MOJTOTaBINBAEMOM MPECTYIJICHHH, O JOJDKHOCTHBIX JIMIAX, MMOBEICHNE
KOTOPBIX CBHUJETEILCTBYET O BO3MOXKHOCTM COBEPIIEHMH HMMH JIOJDKHOCTHBIX — HACHIJIBCTBEHHBIX
MIPECTYIUICHHI; O Pa3IMYHBIX 00CTOSATENBCTBAX, CIIOCOOCTBYIOIINX COBEPIICHUIO IPECTYINICHUH. DTH TaHHbIE
MOTYT OBITH MTOJIYYCHBI: 1) B X0Je paccieA0BaHMsI M CYyIeOHOTO pa30nupaTenbCcTBa 1Mo APYTroi KaTeropuu Je;
2) B pe3ynbTare 0000IIeHUs CIIeICTBEHHOMN U CyAeOHOM MPaKTUKK; 3) U3 CpeCTB MaccoBol nH(opmarmu; 4)
mo ajgo0aM M 3asfBICHUSAM TpaxIaH; 5) MO COOOIIEHHSIM OOIIECTBEHHBIX OpraHuzanuid; 6) B Xoxe
OCYILECTBJICHUS [IESTEIBHOCTU IPOKYPATYPHI 110 00IIEMy HaA30py.

Cobupanne ¥ TpoBepKa JaHHBIX 00 OOCTOSATENBCTBAX, KOTOPBIC MOBIHSIN WM MOTYT IOBIUATH Ha
COBEpIICHUE JODKHOCTHBIX HACHIIBLCTBEHHBIX MPECTYIICHWH, Yallle BCEro MPOHMCXOAAT B XOne CyneOHOro
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paszbupatenbcTBa. OHH  OCYIIECTBISIOTCS HE TOJNBKO «IIOMYTHO», HAmpHUMeEp, MpH IPOU3BOJCTBE
CIICICTBEHHBIX [CHCTBUI, Ha3HAYEHHBIX B XOAE CYyACOHOro pa3OHpaTenbcTBAa, HO M IIyTeM JeHCTBUM,
CIEMaIbHO 3alUIAHMPOBAaHHBIX B 3THUX LENsIX. Bompoc o MOMeHTe Hauyana aKTHBHBIX AEHCTBUHI cyAa IO
YCTPaHEHHIO INPUYMH U YCJIOBUM, CHOCOOCTBOBAaBIIMX WJIM MOTYIIHX CHOCOOCTBOBaTh COBEPILEHHIO
KOHKPETHBIX JOKHOCTHBIX HAaCHJIBCTBEHHBIX MPECTYIUICHHH, HE MOXET OBITh PEIIeH 3apaHee U B KaXI0M
cllyyae pellaeTcs HHAUBHAyanbHO. Hago MOMHUTB, YTO Kpyr OOCTOSTENBCTB MO JOJDKHOCTHBIM
HACHJIbCTBEHHBIM IPECTYIUICHUSIM OIpENeNsieTcs XapakTepoM MaTepuaia, a He W30paHHbIM METOAOM €ro
MIPOBEPKH.

B psge ciydaeB 1O JOJDKHOCTHBIM HACHJIBCTBEHHBIM TPECTYIUIGHUSM HEOOXOAWMO MPUHSTDH
npenynpeauTeNbHble Mephl cpa3y. He umcuepmbiBas Bce colepKaHue NpeAyNpeauTeNbHON padoThl, He
3aMEHSA «MTOTOBBIX» MEPONPHUATHI, ITH HEOTIOXKHBIE Mephl HAIPaBIEHBI Ha yCTpaHEHHE TeX MPUYUH U
YCIIOBUH, KOTOpBIE MOTYT HEMEAJICHHO CIOCOOCTBOBATH COBEPIIEHUIO JOJKHOCTHOTO HACHUIBCTBEHHOTO
npectymienus. Ilpy Hamuumu MaTtepuana O MOATOTaBIMBAEMOM JOJUKHOCTHOM —HACHIBCTBEHHOM
MPECTYIUIEHUN OCYIIECTBICHUE MEp IO €ro NpPeAyNpeKICHHIO TaKKe HE TEPIUT OTJIAraTenbCTB.
IIpomeieHne crocoOCTBYET YKOPEHEHMIO NPECTYIIHOI'O yMbICHIA AOJKHOCTHOIO JIMIA U YCTAHOBJICHMIO
HOBBIX NIPECTYIHBIX CBA3EH C APYTUMH TOJIKHOCTHBIMU JIUIIAMH.

Kpyr o0cTosTensCcTB, NOANSKAINX BBISICHEHHIO IPU NMPOBEICHUHU NperyNnpeauTenbHoi padotsl. Kpyr
JTAHHBIX 00CTOSITEIHCTB MOXKET B 3aBUCHMOCTH OT OCOOEHHOCTEH KOHKPETHOTO CiTydasi OXBAaTHUTh BOIPOCHI,
OTHOCAIIMECST K cdepe OTISIPHOIO YYPEKACHUS OpraHa BHYTPEHHUX M€, a Takke K JAesATeIbHOCTU
OTAETBHBIX JIUI] IPaBOOXPAHUTENBHON CUCTEMBL. DTHU IBE OOJIBbILNE IPYMITBI 00OCTOSITENbCTB, MOTYIIIUX UMETh
CYLIECTBEHHOE 3HAu€HHE AJS MPedyNpeAuTEeNbHON padoThl, HA HpaKTHKe 00yCIaBIMBAIOT OINpPEICICHHBIE
TPYAHOCTH. AHAJIN3 IPaBONIPUMEHUTENBHOM PAKTUKY MOKA3BIBAET, YTO B 3TOM CBSA3M yallle BCEro BO3SHUKAIOT
OIpeeNICHHbIE OIINOKY.

Tunuueckne NpPUYMHBI M YCIIOBHs, MOMJEKAIIME BBLICHEHHIO IMPH NMPOBEICHUM IPEXyNpEeAUTENbHON
paboTBl TIO COBEPIIEHUIO JOJDKHOCTHBIX HACHIIBCTBEHHBIX mpectyiuieHuil. [lpaBmiibHOE ompeneneHue
HaTpaBJICHHsI ¥ TIPEIEIOB PadOTHI 10 NPEAYNPEKACHUIO JODKHOCTHBIX HACHIBCTBEHHBIX MPECTYIUICHUH BO
MHOT'OM 3aBHCHUT OT TOT'0, KaK UCIOIB3YIOTCS JAHHBIE O THITHYECKUX IPUYMHAX U YCIOBHUAX COBEPIICHHS ITHX
npectyruieHni. O000IIeHHbIe JaHHBIE O TUITHYECKUX MPHYUHAX U YCIOBHUSX, CIIOCOOCTBYIOINX COBEPIIICHHIO
MIpeCTYIUIEHUH JaHHOM KaTeropuu, UCIOIB3YIOTCS It mocTpoeHus Bepcuii. Ho u Hao6opot. [Tomyuus B xo1e
paccienoBaHus MK Cy1eOHOro pa3dupaTeNlbCTBa JaHHBIE O IPUYMHAX U YCIOBUSX, CIIOCOOCTBOBABIIMX MU
MOTYLIMX CIIOCOOCTBOBAaTh COBEPUICHUIO KOHKPETHBIX JOJDKHOCTHBIX HACHIJIBCTBEHHBIX IIPECTYIJICHUH,
HEOOXOIMMO MX OLIEHUTH, HE HOCAT JIM OHU THITHYECKUHA XapakKTep.

3akmouenune. g sddexTuBHON npeaynpeAnTeNsHOM pabOThl MO  COBEPLICHHUIO JTOHKHOCTHBIX
HAaCHJIbCTBEHHBIX HPECTYIUICHHH HE0OXOAMMO B TEPBYIO Odepenb NPaBHIBHO ONPEAETIUTH OCHOBAHMS
MIPUHATHS MEp 10 WX MPEAYNPERKICHUIO, YCTAHOBUTH KPYT OOCTOSITEIIBCTB, MOAJIEKAIINX BBISICHEHHIO MPH
MIPOBENCHUH MPEIYNPEIUTEIBHON paObOThl IO COBEPIICHHUIO JOJDKHOCTHBIX HACHIBCTBEHHBIX MPECTYIUICHUH
U B KaXJIOM cCllydae WHAUBHIyaJlbHO YCTaHaBJIMBaTh TUIMYECKHE IPHYMHBI M YCJIOBUSA, 3TO BCE B
COBOKYITHOCTH TTO3BOJIUT 3HAYHUTENHHO 3(PpPeKTHBHEE MPEAYTIPEKIATh paCCMaTPUBAEMbIE TPECTYILICHHUS.

JAvutpuii Braguvuposu4 I'Bo3nes,
CHeIly, Cankr-IlerepOypr

EBPA3BUUCKUN MATEHT HA MOJIE3HYIO MOJEJb KAK ®AKTOP JAJTBHENIIET O
PA3BUTHS EBPABUNCKOM UHTEIPAIIIU

EBpaswmiickast mareHTHast KoHBeHIUS U [IpoToKON K He#l mo3BoyArOT M300peraTeneM A3epOaiiKaHCKOH
pecriyonmuku, Pecryomukm Apmenus, PecnyOnmkm bemapych, Pecnmybnmkm Kazaxcran, Keipreisckoit
PecnyOnuku, Poccuiickoit ®enepaunn, Pecnybnuku Tamxukucran u  TypkMeHHCTaHa IONYYUTb
eBPa3UHCKUI HAaTEeHT Ha H300peTeHHEe WM NPOMBILUICHHBIH oOpasen. JlaHHbIE MaTEHTHl NEHCTBYIOT Ha
TEPPUTOPUH BCEX TOCYJapCTB-uieHOB EBpasuiickoil maTeHTHOM KOHBEHIIMH OJHOBPEMEHHO MUJIM HECKOJIBKUX
U3 HUX, YTO TO3BOJISIET KOMMEPLIHUAIU3UPOBATh OXPaHAEMBIN pe3yabTaT HHTEIEKTYJIbHOM IEATENbHOCTH B
peruoHansHOM MaciuTade. B To ke BpeMsi, Takasi pernoHanbHas CHCTEMa CIIOCOOCTBYET CO3JIaHHUIO €IUHOTO
PBIHKa MHHOBALIMOHHBIX IPOAYKTOB Ha TEPPUTOPHUU BCEX YKa3aHHBIX rocynapcts. IlomesHas moxmens —
€IMHCTBEHHBIN pe3yJbTaT HMHTEIUICKTYaJbHOW JEATENFHOCTH B HAyYHO-TEXHHUYECKOW cdepe, MpaBoBas
OXpaHa KOTOPOTo Ha PETMOHAJIBHOM YPOBHE OTCYTCTBYET.

30



IlIpoonemut npasa 6 coepemennout Poccuu
(k 75-nemuto npunamun Bceoowieii deknapayuu npae uenoseka)

B nokmnane Oyzer paccMOTpPEeHO JEHCTBYIOIIEE MPABO B OTHOIICHWHW IOJIC3HBIX MOJENe BCEX BOCHBMH
CTpaH-y4JacTHUI EBpa3uiickoil maTeHTHOW KOHBEHIMH, CIEA0BATEIbHO, OCHOBHBIM METOJOM HCCIIEI0BaHUS
OyzeT BBICTyNaTh CPAaBHUTENBHO-NPaBOBOM. IloMHMO 3TOro, K MeETOAaM HCCIEAOBAaHHA OTHOCHUTCS
CTaTHCTUYECKUHA METOJ.

YHudukanus mnpaBa B OTHOIICHHH MOJE3HBIX MOJENEW YKa3aHHBIX CTpaH OTCYTCTBYeT. Tak, TOJBKO
Poccuiickas ®enepauns, Azepbaiimkan, benapycs n Kuprusust umerotr uieHTHYHbIE ONpEAeICHUs TOHATHUS
MOJIE3HOW MOJIENH, T0J KOTOPOH MOHMMAaeTCid TEXHUYECKOE pEIIeHHE, OTHOocsAIeecs] K ycTpoucTBy. B
Kazaxcrane mpuHAT MMPOKUA MOAXOJ K OOBEKTYy TMOJE3HOW MOJend, a B HOpMax MpaBa ApMEHHH,
Tamxukucrana u TypkMEHUCTaHa OTCYTCTBYET OHATHE NOJIE3HON MOJENH. B HOpMax npaBa yKa3aHHBIX TpeX
rOCyapcTB COAEPKATCS CX0KHE OHATHA. B ApMeHUN TakuM MOHATHEM SBISETCA KPAaTKOCPOUHBII IATEHT, B
TamxukucTane — Majiblidi MaTeHT, B TypKMEHHCTaHEe — OTpaHH4YeHHBIH maTeHT. CpoK MpaBOBOH OXpaHBI
nosie3Hoi Mozenu B benapycu u Kazaxcrane otnuyaercs oT NPUHATOIO B MHBIX FOCYAapCTBax-y4acTHUKAX
EBpasuiickoil mateHTHON KOHBEeHUUU. OTCYTCTBYET €IMHBIM MOAXOJ K 3KCHEPTU3€ 3asiBKU Ha MOJIE3HYIO
Mozenb. Bee BoleykasanHble (pakThl IPEISITCTBYIOT €BPa3sUiiCKOIl HHTErpaluy U CO3JaHUIO €INHOTO PHIHKA,
IIOCKOJIBKY YCJOXHSIOT IIPOLIECC MTOYYEHUS TATEHTOB Ha NOJIE3HBIE MOJIEIN B HECKOJIBKUX IOCYJapCTBaXx.

B noxmage Taxke OydeT mNpHBEAEHAa CTAaTUCTUKA MATEHTHBIX OPraHOB TOCYJapCTB-YYaCTHUKOB
EBpaswmiickoif MaTeHTHOH KOHBeHIMH. HamOospImee 4YuCIO 3assBOK Ha TIOJIC3HYIO MOJENb IMOJAcTCI B
Poccwmiickoit ®eneparmn n PecnyObnuke Kazaxcran. BaxsbiM (akToM sBiIsSieTCS TO, YTO M3 4YHCIA
MHOCTpPaHHBIX 3afBOK Ha TIOJE3HYI0 MOJEib, I0JIABa€MBbIX B TMaTE€HTHHIE OPraHbl CTpPaH-yYacTHHIL
EBpasuiickoli maTeHTHOW KOHBEHLMH, HAHOOJbIIEE YHCIO 3asgBOK IOCTYyIaeT OT HWHBIX TI'OCYAapCTB-
VYaCTHUKOB JTaHHOW KOHBeHIMW. Hampumep, 3assutenu u3 PecmyOnmku bemapych momamm HamOosbIniee
YHICJI0 NHOCTPaHHBIX 3a4BOK Ha MOJy4YeHHEe NaTeHTa Ha Moye3Hyro Monenb B Poccuiickoit denepanuu B 2021
roay. CiegoBaTenabHO, HEKOTOPBIE H300pETaTeNN U3 BOCBbMH YKa3aHHBIX BBILIE FOCYJapCTB 3aMHTEPECOBAHbI
B MOJIyYEHUH IPAaBOBOW OXpaHBI Ha MOJE3HYIO MOJAEIb HE TOJBKO HA TEPPUTOPHUU CBOEH CTpaHBI, HO U Ha
TEPPUTOPUM HHBIX TIOCYJapcTB. BBeneHHE €Bpa3suUiCKOro MATEHTa Ha IOJE3HYIH0 MOJENIb I03BOJUT
peann30BaTh MHTEPECH H300peTaTeneil, yMEHbIINTD UX U3JCPKKH  CHU3UTh HATPY3KY C MATCHTHBIX OPTaHOB
rocyaapcts-uieHoB EBpazuiickoil MaTeHTHON KOHBEHIUH.

Jna BBemeHHs €Bpa3sWHCKOTO MATEHTa Ha TIOJIE3HYI0 MOJAENh HEoOXOAMMO MpHHATH I[IpoTokom k
EBpasuiickoii maTeHTHON KOHBEHIUH. B noknaje Oy/1yT MPUBOAUTLCS CICIYIOIINE MOCIbHBIC HOPMBI ITPaBa,
KOTOpble MOIJIM OBl OBITH BKJIIOYEHBI B TEKCT YKa3aHHOIO MpOTOoKoja. [loHATHE moyie3HOW MOJENd —
TEXHHYECKOE peIleHHe, OTHOCsIeecs K YCTPOWCTBY, oOjajaroliee HOBH3HOM W NPOMBILIUICHHOM
MPUMEHNMOCTBI0. CpOK JEHCTBUS €BPa3WCKOrO MaTeHTa Ha MOJIE3HYI0 MOJIENb — JECATh JIET ¢ MOMEHTa
nojaun eBpasuiickoi 3asBku. OObeM MPaBOBOM OXpaHBI ompexaensercs ¢popmynnoi monesnoid moxenu. Ilo
€BPa3NIICKOM 3asBKE Ha MOJIE3HYIO MOJIeNb EBpasuiickoe MaTeHTHOE BETOMCTBO MPOBOAUT MPEABAPUTEIEHYIO
9KCIIEPTHU3Y M IKCIEPTH3Y, 1O CYIIECTBY. DKCIEPTH3a M0 CYIIECTBY HEOOXOIMMa MOCTOJBKY, IMTOCKOIBKY
103BOJIIET MUHUMHU3MPOBATh PUCK MATEHTOBAHNUS TEXHUYECKUX PEIICHHUH, HE COOTBETCTBYIOIINX KPUTEPHUSIM
MaTEeHTOCIOCOOHOCTH.

Auexceii Cepreesu4 I'onuapos
CIIoIlY, Cankr-IleTepOypr

AKTYAJIBHBIE ITPOBJIEMBI PACUETA HEYCTOMKH B PAMKAX CYJIEBHBIX CIIOPOB
HOTPEBUTEJIEN C SHEPTOCBBITOBBIMHA KOMIIAHUSIMHA

HevictBytonmii 3akon Poccuiickoit @enepanmu ot 7 ¢eBpans 1992 r. N 2300-1 «O 3amure mnpas
notpedurenei» (nanee — 3aKoH) pa3eNseT MpaBo MOTPEOUTENS Ha KaueCTBO TOBAPa M IIPAaBO MOTPEOUTEIS Ha
0e30MmacHOCTh TOBapa. JTO paszefieHHe BHAWTCS aBTOPY MPaBWIBHBIM, MOCKOJBKY Yy JAHHBIX KaTeTOpPHil
Ppas3HbIil ypOBEHb IPAaBOBOT'O PETYIMPOBAHMS U Pa3IMYHAas IPUPOJIA.

[TpoGieMHBII BOIIPOC O COOTHOLIEHHH KadecTBa M 0€30MacHOCTH TOBapa Haubosee SPKO MPOSBISIETCS B
MOHOTOJIN3UPOBAHHEIX 001acTsX. [IpeacraBisercs, 9To B CBA3M C OTCYTCTBHEM KOHKYPEHIIUH, MOHOIOIUCT
HE CTPEMUTCS pa3sBUBATh KAYECTBO TOBApa U 3a4aCTyIO YCTAaHABJIMBACT €ro B NIPCACIax 6a3OBI)IX KpUTEPHUCB,
MpeabsBIsIEMbIX U o0eclieueHusi 0e30macHOCTH moTpeduTens. Ycyryomsercs «anpdys3us» 3THX OBYX
KaTeTOpHiA B 00JIACTSAX CO CIEIU(UIHBIME TOBApaMH, B YaCTHOCTH, B 00JIACTH COBITA DIICKTPOIHEPTHH.

OTtnenpHOTO HCCIeAOBaHUS TpebyeT mpobieMa coOJIIoIeHHs] IPUHIMIIA CIPaBENIMBOCTH MPHU pacyeTe
HEYCTOHKH B CiIydae MPUYUHEHUS yiIepOa OT MOCTaBKH HEKAYeCTBEHHOW DIICKTPOIHEPTHH.

31



IlIpoonemut npasa 6 coepemennout Poccuu
(k 75-nemuto npunamun Bceoowieii deknapayuu npae uenoseka)

Kareropun «kxadectBa» u «0e30MacHOCTH MPEICTABIAIOTCS Pa3HBIMH, OJHAKO 3aKOHOM yCTaHOBJIEHA
enuHast popMyna onpezaeieHUs] Mepbl HakazaHus. OOOCHOBaHO N MPUMEHEHHE B ABYX Pa3HBIX MPaBOBBIX
CUTyallsIX €IWHOr0 TOAXOJa K pacueTy Heycroiku? byaer mm oH onWHaKOBO, B OOOHMX CIydYasX,
COOTBETCTBOBATh MPUHIIHITY CIIPABEIITUBOCTH?

IIpoBeneHnsIit aHanu3 CyaeOHOIN MPAKTUKK MO3BOJSET KOHCTATHPOBATh, YTO HE CYIIECTBYET €IMHOTO
MOIX0J1a K OIIPENICIICHUI0 pa3Mepa HEYCTOMKY MTPH YKa3aHHBIX BBIIIE 00CTOATEIHCTBAX, MOYKHO BBIJICIUTH J[Ba
HamboJiee COOTBETCTBYIOIINX 3aKOHY MOIXOAd, OCHOBAHHBIX Ha Pa3HBIX CIIOCO0AX OMpEeNIeHHUs «IICHBI
TOBapa».

B nepBom BapuaHTe ompezeneHus LIEHbl TOBapa CyAbl IPUHUMAIOT 32 TaKOBYIO cToMMOCTh 1 KBT 4, BO
BTOPOM BapHaHTE CYJIbI ONPEACISIOT IIEHY TOBapa UCXOI U3 MECIYHONW CTOMMOCTH, MMOTPEOIEHHON UCTIIAMU
3IEKTPOIHEPTUH.

[Ipu cpaBHEeHUM ABYX MOAXOJOB, BTOPOW MpeNCTaBIseTCsl 00jee 000CHOBAaHHBIM, MOCKOIBKY UMEET TI0J
co0o# mpaBoBOE OCHOBaHUE, Tak coraacHo 1. 79 Ilocranosnenus I[IpasurensctBa Poccuiickoit @enepaunu ot
04.05.2012 r N 442 «O ¢GbyHKITHOHUPOBAHUN PO3HUIHBIX PHIHKOB JJIEKTPHUICCKON SHEPTHH, TTOJTHOM U (WITH)
YaCTUYHOM OTPaHUYEHHUH pEXKHMa IOTPEOJIEHUS 3JEKTPUYECKOW JHEPTHUW» PACUETHBIM IEPHOAOM IS
OCYIIECTBJICHUS paCcYeTOB ITOTpedUTENeH (MIOKyIaTeNneil) ¢ TapaHTUPYIOLIUMHE OCTABIIUKAMHY SBISETCS OJTUH
mecsar. OIHaKo BO3HHUKAET MHOXECTBO BOIPOCOB, HAa KOTOPBIE HH JAEHCTBYIOIIEE 3aKOHOAATENBCTBO, HU
cyneOHas MpaKTHKa OTBETOB HE JIAeT.

[lo HamieMy MHEHMIO, HM OJUH U3 CYIIECTBYIOIIMX IOJXOJOB K pacueTy HEYCTONKHM B paMKax
paccMarpuBaeMoOi MPaBOBOW CUTYaIMU HEIb3s MPU3HATH COOTBETCTBYIOIINM TPEOOBAHMSIM CITPABEITABOCTH.
HecMoTpst Ha TO, 4TO HEyCTOiKa 3aKOHOM HE OTPaHHIMBACTCS KaKOW-THOO CYMMOH, a 3HAYHUT, MOXKET
MPEBBICUTh CTOMMOCTH TOBapa, B akTrax BepxoBHoro Cyna Poccuiickoit ®enepanmu HEOTHOKPATHO
MMOTYEPKHUBATIACh HEOOXOJUMOCTh COOJIOJCHHUS COPa3MEPHOCTH, a TaKXKe KOMITGHCAIIMOHHBIH XapakTep
HEYCTOWKH, B pE3yJbTaTe€ Yero CIIOKWIACh COOTBETCTBYIOIAs CyneOHas MpaKTHUKa, COTJIACHO KOTOPOM
HEYCTOMKa He MOJDKHA NPEBBINIATh CTOMMOCTH CaMOr0 TOBapa TaK KaKk HE MOXKET SBIATHCA CPEICTBOM
W3BJICYCHUSI TPUOBLTH U 00OTaIeHUSI.

B cuny bero mpu BO3SHHKHOBEHWH yIepOa B pe3ysbTaTe MOCTaBKHM HEKAYECTBEHHOW AIIEKTPOIHEPTHHU
moTpeburens (aKTUIECKH MMEET MPaBO Ha B3bICKAaHHE HEYCTOWKH 3a HEYJIOBIIETBOpEHHE TpeOOBaHUS O
BO3MEUICHUU Takoro ymepba, B JydlleM ciydae, B pa3Mepe MECSYHOH CTOMMOCTH MOTPEOJICHHOM
3NEKTPOIHEPTUH.

B03MOXXHOCTh B3BICKaHHsSI HEYCTOWKH [IOJDKHA MOTHBHPOBATh CYOBEKTOB IpeIIPHHAMATENHCKOM
NEeSITETFHOCTH  yNIOBJIETBOPATH TPeOOBaHMS IOTpedWTENel B JOCYJeOHOM TIOpsiAKe, a B ciydae
0€30CHOBATEIBHOr0 0TKA3a B YAOBJIECTBOPEHUH 3asIBICHHBIX MMOTPEOUTENIEM 3aKOHHBIX TPEOOBaHHM, SBISATHCS
Mepoi HaKa3aHUS U MPeIyNpeXIaTh HE3aKOHHOE MOBEICHUE B TATbHEHTIIEM.

006001mas BRIIIEH3I0KEHHOE, TIOJIEPKUBAEM, UTO B JTAaHHBII MOMEHT, HEYCTOWKA, IpUMEHIeMast Cy/IJaMH B
paMKax CIIOpOB TOTpeOuTeNeil ¢ HSHEeprocOBITOBHIMH KOMIIAHUSIMH, HE COOTBETCTBYET TpEOOBaHUSIM
CIpaBeUIMBOCTH W copa3MmepHocTd. IlpeacraBisercds HEOOXOAWMBIM 3aKpeNuUTh B JICHCTBYIOLIEM
3aKOHO/IaTEIbCTBE MEXAHHU3M, TIO3BOJISIONINNA ITOTPEOUTENSM, B CITydae BOZHUKHOBEHHS yIiepOa B pe3ynbTaTe
noTpeOJieHHs TOBapa BEIOMPATh CYMMY, OT KOTOPOH OyJIeT pacCUMTHIBATHCS HEYCTOHKA — OT IIEHBI TOBapa I
OT CYMMBI IPUYMHEHHOTO yiepOa. Peann3anust JTaHHOTO MOJIOKEHHUS TOJI0KUTENBHO CKAXKETCSI HA SIMHCTBE
CylneOHOM TpakTHKH, COOJIOCHWH 3aKOHHBIX HWHTEPECOB NoTpeOuTened u o00ecrnedeHWuH TPUHIIUIIOB
CIPaBEUTMBOCTH U COPa3MEPHOCTH IIPH pacyeTe CyMMbI HEYCTONKH B CIIOPAax 110 TaHHOW KaTeropuu Aedl.

B cBere pacmpocTpaHsomeiics MPaKTUKK «IIOTPEOUTENBCKOTO JKCTPEMHU3Ma» OTAEIbHO HYKHO
0003HAYNTh, YTO MPH 3aKPEIUICHHH B 3aKOHE OMMCAHHON BHINIE BOZMOXKHOCTH BBIOOpA, JaHHAs HETaTHBHAs
TEH/ICHITNS HE TIOJIYYHUT HOBOTO CTUMYJIA K PacIpOCTPAHEHUIO, BMECTE C TEM ele O0osiee BeCOMYIO poiib OyneT
OTBeZIeHa CyJ/IcOHBIM OpraHaM, KOTOPBIM NPEJIO0CTaBICHO NMPAaBO CHHKCHUSI HEYCTOWKU B LIENSAX yCTPaHEHHS
SIBHOM €€ HECOPa3MEPHOCTH MOCIEACTBUAM HAPYIIEHUS IPaB U 3aKOHHBIX MHTEPECOB, pealu3alyy JeHCcTBUS
OOIIEeNpaBOBhIX TMPHUHIMIIOB CHPaBEUIMBOCTH M COPa3MEPHOCTH, a Takke obecriedeHus OanaHca
HUMYIIECTBEHHBIX MPaB yUYaCTHUKOB XO35IICTBEHHBIX MPABOOTHOIICHUH.

Baagumup IasiaoBuy Jlemunos,
CIIoIlyY, Cankr-Ilerepoypr

COIIMAJIBHOE PET'YJIMPOBAHUE OBIIECTBEHHBIX OTHOINEHUM
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OOmiecTBEeHHBIE OTHOLIEHUS B COBpeMeHHON Poccnu mpenacTaBisioT co00il CIOXKHYIO CHCTEMY
B3aMMOCBsI3eH MEXAY CyOBEKTaMH COLHMAIBHOrO NpocTpaHCTBa. K HUM OTHOCATCS OTHOIICHHSI MEXKIY
rOCyJapCcTBOM M TpakIaHaMH, a TakKe MEXIy OpraHaMHM BJacTH M WHOCTPAaHIIAMH, W JULaMH 0Oe3
rpaxgancTBa. ConuanbHble B3aMMOJEIHCTBUS XapakTepHbl ISl OTHOUIEHWH MEXIy pa3IMYHBIMU
opranuvsanyvsiMd, B TOM 4YHCIC W MOJIUTUYCCKUMH IapTHUAMH, KpPOME€ TOIO, caMbI prHHBIﬁ 010K
OOILIECTBEHHBIX OTHOILIECHUH CBOWCTBEHEH JESATEIbHOCTU IpPEACTaBUTEICH HAacelIeHUs, KOTOPbIE MOCTOSHHO
HaxoIATCsI B COCTOSHMM TECHBIX pPa3HOIUIAHOBBIX CBsi3el, 00€CHEUMBAIOIIUX YIOBIECTBOPEHHUE
WHJMBUIYAJIbHBIX U IPYIIOBBIX NPEANOYTEHUN. B paMKax cOManbHOro peryjaupoBaHrs OTHOIIEHUN MEXITY
YlleHaMH OOILEeCTBa, OAHY M3 BEIYIIMX pOJeld UrpaeT NpaBoO, KaK OCHOBOIOJIAraiouias Pa3sHOBHIHOCTD
MeXaHH3Ma perjiaMeHTalluy pa3Ho0Opa3HbIX CTOPOH COLUATIBLHOM JesITeNbHOCTH.

HHH Poccun OCTPBIMH aKTyaJIbHBIMU HpO6HeMaMI/I B HACTOAIICEC BPEMS ABJIAIOTCA: HCIIOJIHOC COOTBETCTBHUE
FOCyILapCTBeHHOﬁ NOJIMTUKU OKHUIAHUAM HAPOAHBIX MACC B KOHTCKCTC PCHICHUA AKTYaJIbHBIX COLHAJIbBHBIX
npobiaem. Kpome TOro, IpyruM CIOXHBIM BONPOCOM BBICTYyNAeT TO, YTO HOPMAaTUBHO-IIPABOBOE
peryiaupoBaHue OOLIECTBEHHBIX OTHOLIEHWH He Bcerza Oasupyercs Ha NPUHOMNAX COLUAIbHOR
CIIPABENINBOCTH. BaXxHOW mpoOIeMOil COBPEMEHHOTO POCCHHMCKOTO TOCYIapCcTBa TPEIACTABISAETCS HE
COBIIQ/IAIOIINE C OCHOBONOJAralOIMMHA NPUHOUWIAMH MOpPaJM MOAXOABl TOCYAapCTBEHHOIO armnapara
yIpaBieHNUS K PELICHUIO OBICTPOMEHSIOIINXCS YCIOBUM XKU3HEACATEIIEHOCTH 001IeCTBa.

CymiecTBeHHOE 3HA4YEHHWE JUIsI POCCHHCKOTO oOmiectBa B Hadanme XX| cromeruss MMEIOT BOMPOCHI
YKpeTIeHUsT MHOT000pa3usl HallHOHAJbHO-KYJIBTYPHBIX OTHOIIEHUH B paMKaX MCTOPHYECKU CIOXKHBILEHCS
¢denepanuy, UYTO TpEACTaBIsSeTCSs KpallHE BaXKHBIM B MPOLECCE COLMAIBHOTO  PEeryJMpOBaHHUs
B3aMMOOTHOILICHUN MEXIy Pa3InUHbIMU HAlMOHAJIbHBIMU STHUYECKUMHU 00pPa30BaHUSIMH.

OI[HOﬁ U3 OCTpPBIX HpO6JICM KUBHECACATCIbHOCTU HACCICHUA CTpaHbl MNPEACTABIIACTCA BOIIPOC O
CYLIECTBEHHOE MMOBBIIIEHHH YPOBHS COLMAIbHO-DKOHOMHUYECKOTO Pa3BUTHs, YTO IO3BOJHUT 3HAYUTENBHO
0oJiee MOTHO yOBJIETBOPUTD HACYIIHbIE TOTPEOHOCTH MHOIOMIJUIMOHHOTO POCCUICKOTO HapoJa.

Tlonxoapl coIMaNbHOTO peryjaupoBaHus B PoccuM JODKHO B TIOJHOM CTENEHW MCHOJb30BaTh
pa3HooOpa3ue pelIuruo3HbIX KoH(eccui, HabmoaaeMoe B HacTosee BpeMs. JlaHHOe HampaBieHHE OYeHb
MEPCIEKTUBHO B KOHTEKCTE BOBJICUCHHSI 3HAYUTEIBHOIO KOJIMYECTBA BEPYIOLINX B Pa3pellieHUE aKTyalbHbIX
po0GIIeEM POCCHIICKOTO COITUYMa.

Bce BBIIICTICPCUUCIICHHBIC HAaIIPAaBJICHUA COHI/IﬁJ’IbHOﬁ periamMeHTanun O6HI€CTBCHHI>IX OTHOIIICHUN B
YCIIOBUSIX COBPEMEHHOH pPOCCHICKOW TOCYJapCTBEHHOCTH $BHO HEJOCTAaTOYHO MCIIOJIB3YIOTCS TpHU
OCYILECTBICHUH T'OCYAapPCTBEHHBIX YNPAaBICHUYECKUX MOJHOMOYMN M PAa3BUTHUM MHCTHTYTOB I'PaskAaHCKOTO
oOmecTBa. XO0TA yKa3aHHBIE BOIPOCHI MPEAIONATal0T PEAN3alrio MapaIebHBIX CIOCOOOB M TPHUEMOB
pEryIMpOBaHUs pa3lnYHbIX CTOPOH OOIIECTBEHHON JKHU3HH, YTO CTAHOBUTCS BCe O0Jice BaXKHBIM B KOHTEKCTE
COBEPILICHCTBOBAHUS MEXaHU3MOB HAIlMOHAJIBHOM IPAaBOBOM CHCTEMBI W OJHOBPEMEHHON aKTHBU3ALMU
BOBJICYCHHOCTH KaK MOXXHO OOJbIIero KojaumdecTBa Trpaxiaan PD B paspemeHun mpobiieM Ha MECTHOM,
pPErHOHAILHOM U (heiepalibHOM YPOBHE.

B nanHoM acmekTe Ui OpraHoB IyOJMYHOW BJIACTM M HACENEHMS TOCYIAapcTBa aKTyaJlbHBIM
npenctaBisgercss d((eKTHBHOE WCIONB30BaHUE MOJeNeld OOIIEeCTBEHHOTO CaMOYIPaBIeHHUs, KOTOPBIE
MOJTy4YUJIN 3HAYUTCIIBHOC pa3BuTUC B MepeaAOBbIX JACMOKPATHUYCCKU-PA3BUTBIX CTpaHax MmHpa.
CoBepILIeHCTBOBaHNE COLUANBHO-TIOJIUTHIECKUX HHCTUTYTOB U MOCIEI0BATEIbHOE YITTyOIeHHe pa3InyHbIX
METOZAOB U CIOCOOOB peanu3anuu HapoaosiaacTus B Poccun mpenmnonaraer, 4To B pe3ysibTaTe KPOIOTINBOU
MHOTOJIETHEH paboThl TOCYJAapCTBEHHBIX M OOIIECTBEHHBIX 00pa3oBaHWiA B CTpaHe OyIyT CO3IaHbI
JeCTBEHHBIE MTPENOCHUIKH ISl TOCTPOCHUSI CUCTEMBI OPTaHOB MTyOIIMYHOTO XapakTepa, B paMKax KOTOPBIX
OyAyT OpraHM4eckd B3aMMOJEICTBOBATh MPEACTABUTENM PA3IMYHBIX 3BCHBEB TOCYIAPCTBEHHOI'O
YHOpaBJICHYECKOr'0O armapara u HanboJjiee aKTHBHBIE O6H_ICCTBCHHI)IG JACATCIIN, BBIpAXKAIOUIUE TC WM UHBIC
MIPUOPHUTETHI, CBOMCTBEHHBIC PA3HOOOPA3HBIM CIIOSIM, TPYIIIIAM POCCHICKOTO HACEIICHHSI.

B P® Bompocsl conuanbHOrO peryjaupoBaHMsS OTHOLIEHHWH, CKIAAbIBAIOIIMXCA MEXIY pPa3IU4YHBIMU
COLMANIbHBIMM 00pa30BaHUSIMHU, IOCTEIICHHO BBIXOAAT HAa OJHO M3 BEIYLIMX MECT B CBSI3U C Pa3BUTHEM
O6H1€CTBGHHO-HOJII/ITI/I‘IGCKI/IX (1)OpM, TaK KaK JaHHOC HaIlpaBJICHUEC BOSZ[GIZCTBHSI Ha pa3Hoo6pa3HI>Ie ACIICKThI
B3aMMOOTHOILICHUN KaK BHYTPH HACEJCHHUS, TaK U MEXIY HUM M CTPYKTypaMH MyOJIWYHOH BIACTH CO3JAET
MIPOYHBIN (PYHAAMEHT IEPCIIEKTUBHOTO 3BOJIIOLHMOHHOTO Pa3BUTHA BCEX BEIYLINX HHCTUTYTOB OOIIECTBA.

Anumep Ackapyasl J:xkapmyxamoet, Pycian CepreeBuy EnumkuH,
CHoIly, Cankr-IlerepOypr
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IOPUINYECKAS OTBETCBEHHOCTD 3A HAPYIIEHUE U3BUPATEJIbHBIX IIPAB

AKTyaJIbHOCTh 0O0OYCIIOBJICHA TeM, YTO HapyllleHHue H30UpaTeIbHbIX MPaB SABISIETCS CEPbe3HOH Mpo0IeMoit
JUTs O0IIIeCTBa, ¢ KOTOPOH HEOOXOIUMO OOPOTHCS I COXpAaHEHUS PaBEHCTBA M30MPATEILHBIX MIPaB.

Meroapl 1 Matepuanbl. MeTomoIoTHIecKass OCHOBA TaHHOM CTaTbH OCHOBBIBAECTCS HA HCIOJH30BAHHUH
CHUCTEMHOTO ¥ KOMIUIEKCHOTO TOJXOJO0B K M3yYEHHUI0 MPOOJIEMBl IOPUIAMYECKONW OTBETCTBEHHOCTH 3a
HapylleHne n30uparenbHbIX TpaB. g aHanmm3a 3aKOHONATENHCTBA, HOPMATHBHBIX aKTOB M CyIeOHOMN
MPaKTUKN HKCIIOIB30BAINCH METOJBI, TaKWe KAaK CpPaBHUTEIBHBIN aHAN3, CHCTEMATHUYCCKUN IOAXOA U
TOJIKOBaHHE HOpM. TakuMm 00pa3oM, METOMOJIOrMYECKash OCHOBAa CTaThd 0a3upyeTcs Ha HCIIOJIb30BaHUU
Pa3IMYHBIX METOJOB aHallM3a ¥ MCTOYHUKOB MH(OPMAILINH, C ENbI0 TOCTHKEHUS MAaKCUMAaIbHO TOYHBIX U
OOBEKTUBHBIX PE3YIIbTATOB.

M3buparenpHoe TpaBo Tpaxman Poccuiickoit ®emepamuu SBISETCS OJHUM H3 OCHOBHBIX TapaHTOB
JIeMoKpaTraeckoro oomectBa. Koncturymus Poccuiickoit @enepanuu onpenenser, 4To KX Iblid TpaXIaHuH
“MeeT TPaBO YydJacTBOBAaTh B YIPaBIEHUH JeJaMH TOCYAapCTBA HEMOCPEICTBEHHO WM Yepe3 CBOUX
MIpEeACTaBUTENCH, a TakKe Ha PaBHBIX OCHOBAHMSIX IONydaTh WH(MOPMAINMIO O AEATCILHOCTH OpPTaHOB
rOCYJapCTBEHHOW BJIACTH M MECTHOTO CaMOYIIPABJICHHSI U BBIPAXKATh CBOC MHEHHE O ACSITEIBHOCTH JTHUX
opranoB. OIHaKO, HECMOTPS Ha SICHOCTh 3aKOHA, ()aKThl HAPYIICHHUS H30UPATEIbHBIX IPaB IPAXKIAH HE PEIKU.
B 2020 roxy LlenTpanpHO# n36upaTeTbHON KOMICCHEH 3apeTucTpupoBano 1972 Hapymiennst n30upaTeIsHOTO
3aKOHO/IaTEJIbCTBA TIPU NIPOBEACHUN BHIOOPOB.

N3buparenbHble paBa ABJISIOTCS HEMPEMEHHBIM YCIOBHEM CBOOOIHOTO M IEMOKPAaTHIECKOTO O0IIeCTBa,
Y VX 3all{Ta ABIISETCS OJHOM M3 TTaBHBIX 3a/1a4 TocyaapcTBa. OqHaKo, HECMOTPS Ha 3aKOHOATENBHYIO 0a3y,
Ha TpaKkTUKE HEPEIKO BO3HHUKAIOT CHTYyaIlMH, KOTJa TIpaBa TpaxxaaH HapymmaroTcs. Hapymenue
M30MpaTENbHBIX MMPAB MOKET UMETh CaMble Pa3HOOOpa3HbIe ()OPMBI - OT MAHUIYJISIMIA TIPH [TOICYETE TOJI0OCOB
JI0 TIPSIMOTO 3aITyTHBaHus u3dupateneii. B mobom cinyuae, Takne AeWCTBUS SBISAIOTCS MPOTUBO3aKOHHBIMU U
BIIEKYT 3a 000 IOpUAMYECKYIO OTBETCTBEHHOCTb.

Hapymienue n3oupaTebHbIX MpaB SBISIETCSA CEPhE3HBIM MPECTYILICHUEM, 32 KOTOPOE 3aKOHOAATEIbCTBOM
YCTaHOBJICHA IOPHIUYECKAst OTBETCTBEHHOCTh. Ba)KHO IOMHUTB, YTO BCE M30UPATEIbHBIC TPOIIECCHI TOJIKHBI
OCYIIECTBIISThCA B COOTBETCTBUM C 3aKOHOJATENBCTBOM M C y4ETOM IIpaB M CBOOOJ TpaxmaH. Kaxmprit
rpa)<JIaHuH UMEET NPaBO Ha CBOOOHOE BBIPAXKCHHE CBOCH BOJIM M y4acTHE B BBIOOPAX, a TAKXKe Ha 3alUTY
CBOMX M30HMpaTEIbHBIX MPaB B CYAcOHOM MOPSIKE.

[IpaBoHapyIieHusi, CBsI3aHHBIE C HapylIeHHEM W30HpaTeNbHBIX TIPaB, JOJDKHBI TPECEKaThCs C
COOFIOIEHUEM BCEX TMPOLEAYpP, YCTAaHOBJIEHHBIX 3aKOHOJATENbCTBOM. HOpmamdeckas OTBETCTBEHHOCTH,
KOTOpasi MPeyCMOTPEHA 3a TAaKUE HAPYIICHHUS, JOJDKHA ObITh CIIPABEIIMBON M HaJIeKAaIleH.

Hecmotpst Ha TO, 4TO mM30WpaTeibHBIE IMPOLECCH MOTYT OBITH CIOKHBIMH W MHOTOTPaHHBIMH, WX
HE0OXOIMMO BOCTIPUHUMATH KaK BaXKHYIO COCTABIIIONIYIO JEMOKPATHIECKOTo o0mecTBa. IMEHHO TOATOMY
HEOOXOIUMO CTPOTO COOIII0AAThH 3aKOHOJATENBCTBO, YCTaHABINBAIOIIEE IPaBHia U POy Pbl, COONIIOCHHE
KOTOPBIX 00€CIICYNBACT TApaHTHU CBOOOIHBIX, YECTHBIX U CIPaBE/UIUBBIX BEIOOPOB.

Jleitam J:kymanosa, Ilupun Canaposa, Muxauia OJjieroBu4 AKHIIHH,
CIIoIlY, Cankr-IleTepOypr

KOHIEINTYAJIBHBIE IOAXOAbI M.M. CHEPAHCKOI'O K CUCTEMATU3ALIUUA ITPABA

M.M. CniepaHckuii 0ka3ai 00JIbIIOe BIUSHUE HA COBPEMEHHBIH MOJIX0/] K CUCTeMaTH3aIuu pasa. Mexos
Y3 3TOTO, OJIHAM M3 IJIaBHBIX KOHIIETITYaJIbHBIX 101X010B CIIepaHCKHiA BBIIIEISIT TO, YTO MPABO JOKHO OBITh
CUCTEMaTU3MPOBAaHO HAa OCHOBE €CTECTBEHHOTO Pa3/IeJICHHs €ro Ha OTAEIbHBIE OTPACIH, KaXkas U3 KOTOPBIX
MMeEET CBOW Clieni(uuecKkre MpUHIUIE 1 HOpMEL. [Ipu aTom M.M. Crieparckuii mpuaep >KuBajcs UaeH, 9To
CUCTEMa IpaBa JOJKHA OBITh CTPOMHON M JIOTMYECKH CBS3aHHOW, 4TOOBI oOecrneuuTh ee 3hdekruBHOE
(dhyHKIIMOHUpOBaHUe. [[aHHBIN aBTOP-TPaBOBE BBIIEISUT TAKHE OCHOBHBIE OTPACIH MPaBa, KaK TPaKIaHCKOe
MpaBoO, yTOJOBHOE MPaBO, aJIMHUHUCTPATHBHOE MPaBO W KOHCTUTYIIMOHHOE MPaBO, TMPHU ATOM OKa3bIBas
BIIMSIHUE HAa M3YYEHHE UX 0OCOOCHHOCTEH, MPUHIIMIIOB U B3aMOCBSI3H.

I[Momumo »storo, M.M. CnepaHckuii Takke pa3padoTan cuCTeMy KilaccCH(UKAlUU TIpaBa, KOTOpas
OCHOBBIBaJIaCh Ha ero QYHKIHIX U chepax mpuMeHeHns. Tak, M.M. CriepaHCKuil BBIIEISUT Iy OJTYHOE TIPaBo,
KOTOPOE PETYIUPYeT OTHOIICHUS MEXAY TOCYIapCTBOM W OTACIBHBIMH HHAWBHAAMH (TpaKIaHAMH), H
4acTHOE MPaBo, KOTOPOE B CBOIO OYepelb PEryJIHpyeT OTHOLICHUS MexAy (uznueckuMmu Jmnamu. Kpome

34



IlIpoonemut npasa 6 coepemennout Poccuu
(k 75-nemuto npunamun Bceoowieii deknapayuu npae uenoseka)

TOTO, JTAHHBIN MPEJCTaBUTENh BHEC BaXKHBIA BKJIAJ B Pa3BUTHE aJIMHUHHCTPATHBHOTO TpaBa U pazpadorai
OCHOBHBIC TIPUHITUIIBI €70 OpPTraHU3aIK U ()yHKIIHOHUPOBAHUSL.

IIpu aTom, omHOW W3 KirOYeBBIX waeidl CrepaHCKOro OBLIO BBEIEHHE YHHUBEPCAIBHBIX IPABOBBIX
MIPUHIIAIIOB, KOTOPBIE OBl MPUMEHSUTHCh KO BCEM OTpPAacisIM IpaBa M oOecreynBalii equHo00pas3ue, a TakKe
cnpaBeUBOCTh. OH BBIJENSUT TaKUE OCHOBOIIOJNIATAIOIINE MPHHIUIBI COBPEMEHHOTO TOCYIapCcTBa, Kak
PaBEHCTBO Tepe]] 3aKOHOAATENhCTBOM, CBOOOJAa JTHUYHOCTH, 3alllUTa TMpaB U COONIIOJICHHE OOS3aHHOCTEH
OTJENBHBIX INYHOCTEH Tiepe] rocynapcTBoM. [lo MHEHHIO aBTOpa, TaHHBIE PUHIIHITEI JOJHKHBI OBIITH JIEKATh
B OCHOBE BCETO MPAaBOBOT'O CTPOS U CITY)KUTH OPUEHTHPOM JIJISl 3aKOHOJIATEINS U CyIeOHOM CHCTEMBI.

OpHuM u3 Haubosee 3HaUMMBIX JocTHkeHuit M.M. CriepaHcKoro B 00J1acTH CUCTEMaTH3alu| IpaBa ObLIo
coznanue «[lepBoHAYaIFHOTO YCTaBa O 3aKOHOIOJIOKEeHUH B Poccuiickoii iMnepumny, KOTOPBIN ObLT IPUHAT
B 1809 romy. B mannom ycrae M.M. CriepaHCKHil MpEAIOKUI CHCTEMATH3UPOBaTh M yHH(PHUIIMPOBATH
HOpPMAaTUBHBIE MTPAaBOBBIE aKThl Poccuu asist TOro, 4To0Bl 00ECTIEUUTh MX MOCIEN0BATEILHOE IPUMEHEHHE U
coOnroieHue. YCTaB CTall BAKHBIM IIAarOM B MOJISPHU3AIIMU PAaBOBOM cUCTeMbl Poccru M CO3/TaHUH OCHOBEI
IUTSL MaabHEHTIHIX pedopM.

M.M. Crepanckuil Takke oOpalmaer BHUMaHHE Ha TO, YTO 3aKOHBI JOJDKHBI OBITH JTOCTYITHBIMH,
MIOHSTHBIMH U TPUMEHUMBIMH, YTOOBI TPayKIaHe MOTJIH JIETKO TOHUMATh UX TpeboBaHus. Kpome Toro, M.M.
CriepaHCKHii BBICKa3bIBall HEOOXOUMOCTh B pa3pabOTKe CHCTEMBI MPEIEeIeHTOB, KOTopas Obl yYUTHIBaIa
peleHus CyaoB 1 obecrieurnBaia eIMHO00pa3HOe TOJKOBaHUE U TIPUMEHEHHE TIPaBa.

BaxnpiM acnekToMm moaxona CrepaHCKOTO SIBISIACh €ro OpHEHTALUS Ha MPaKTHYECKOoe MPUMEHEHHE
mpaBa. [laHHBIN aBTOp NpU3HABajJ, YTO 3aKOHBI JIOJDKHBI OTBEYaTh MOTPEOHOCTSM OOIIECTBA, MOITOMY
IpeIaranl CHCTeMaTHIeCKd OOHOBJATh M TEpecMaTpUBaTh 3aKOHBI B COOTBETCTBUU C H3MEHSIOIINMUCS
YCIOBUSIMH W TpPeOOBaHMSIMU BPEMEHHU, a TaKkKe TOro WM MHOTO oOmiecTBa. Takoid TMOKMIA MOAXO0H K
CUCTEMaTHU3al[uH MTpaBa ClIOCOOCTBOBAJ €T0 alalTAIllMH K MEHSIOIUMCS 00CTOATEIhCTBAM M 00ECTIEUnBa €r0
aKTyaTbHOCTD U 3((HEKTUBHOCTD.

Henb3s He OTMETHTB, 4TO KOHIENTYa bHbIE T01X0A6I M.M. CriepaHCcKOro K CHCTEMAaTU3AIMY [TPaBa UMEITN
OTPOMHOE BJIMSIHUE Ha MPAaBOBYIO HAyKy U MPaKTHKY He TONbKo B Poccuu, HO U 3a ee mpenenamu. PaboTs
JAHHOTO aBTOpPA, a TAKXKE €r0 WJEH CTaJM OTIPABHON TOYKOW IS TaTbHEHUIETO Pa3BUTHS MPaBOBOW MBICIIH
U 3aKoHOJaTenbcTBa. CHCcTeMaTH3alMs NpaBa, OCHOBaHHas Ha npuHIunax M.M. CriepaHckoro, cTajia OJTHUM
13 OCHOBHBIX HHCTPYMEHTOB IIPABOBOI'0 YCTPOMCTBA TOCYAapCTBa M 00CCIICUSHHST CIIPABEIIMBOCTH, & TAKXKE
CTaOMJIBHOCTH B OOILECTBE.

Exarepuna /lo/keHKoBa,
CIIoIlY, Cankr-IleTepOypr

ONOPOBU3BALIIA B COBPEMEHHBIX NTOJIUTHYECKHUX TEXHOJIOT'UAX

Hudposuzanusi, a ”MEHHO IH(POBbIE TEXHOJOTMH NMPOHUKINA BO BCE cdepbl OOLIECTBEHHOH >KHU3HU.
CeroiHs yKe SIBJSIFOTCSL HOPMO# TPOIIeCChl IM(PPOBU3AIMU B SKOHOMHKE U TIPOLIECCHI CO3AaHMs U Pa3BUTHS
«M(POBOro rocyIapcTBay, KOTOPHIE B IEIOM UMEIOT MO/ CO00H Ieib co3aHus Hanbosee peHTa0eIbHBIX
MPOU3BOJICTB U OM3HEC-TPOIIECCOB, B CONMAIBHON chepe BHEAPCHHE HUPPOBBIX TEXHOJIOTHH MO3BOJISCT
YMEHBUIUTh OIOPOKPATHYECKHH ammapar, a TaKkKe YIPOCTHTh IPOLECC MPEJIO0CTaBICHUS MaCCOBBIX
COIUAITBHO-TOCY IAPCTBEHHBIX yciyT. OOIIeCTBEHHO-MOIUTHYESCKUE OTHOIICHUSI B TOM YHCIIe HE 00XOIATCS
0e3 BMelIaTeabCcTBa HU(PPOBBIX TEXHOIOTHH.

W ecnu uudpoBuzaimo OU3HEC-TPOIIECCOB U «IIUPPOBOE rOCYAAPCTBO» 0€3 COMHEHHSI MOXKHO OTHECTH K
COBPEMEHHBIM «OJiaram» 00IIeCTBa, TO HU(YPOBU3ALMS B TIOJIMTUICCKUX TEXHOJIOTUSIX HOCUT COMHHUTEIIbHBIN
xapakrep. HeratuBHbIN xapakTep NMproOpeTacTCs 3a CYeT MAacCOBOTO PACIPOCTPAHCHHUS Je3WH(POPMAIIUH.
Cam mporecc co3maHusi Ae3WH(GOPMALUK C MPUMEHCHHEM LU(PPOBBIX TEXHOJOTHH IMO3BOJISIET CO31aTh
HEJI0CTOBEpHbIe (POTO, BUIEO, ayJAHO M TEKCTOBBIC BEPCUH HEAOCTOBEpHON MH(opMaimu. PacipocTpanenue
Ke 7e3uH(OpMAIUU TAKXKE MPOUCXOAUT CTPEMHUTEIBHO Yepe3 COIMATIbHBIC CETH, MECCCHKEPhI, a 3aTeM
TyOmupyeTcss OpUITHATBHBIMA CPEICTBAMH MacCOBOH MH(MOPMAIIHH.

Lenpto  ae3uHPOpPMAMM B COLHMAJBHO-TIONIUTUYCCKMX  OTHOLICHUSX  SIBJSIETCS — CO3[aHUE U
pacmnpocTpaHeHUe HEeTOCTOBEPHOUM MH(OPMAIIMY ¢ MOCIEAYOIUM U3MCHEHHEM MHEHHsI OOIIECTBA MO TOMY
WIA WHOMY BOIPOCY, TOJISIPH3aLUHU OOINECTBa, MPUBICUYCHUEM BHHUMAHUS K TOW WJIM WHOU MOJIMTUYCCKOU
Gburype/napTun/moJIuTHYECKOMY WM OONICCTBCHHOMY JHICPY/ABMKEHHIO M T.a. WMHTepec mpeacraBiiset
KakuM 00pa3oM OBICTPO-pa3BHBAIOIINE BO3MOKHOCTH MCKYCCTBCHHOT'O MHTEIUICKTA MO3BOJISIOT BIHATH Ha

35



IlIpoonemut npasa 6 coepemennout Poccuu
(k 75-nemuto npunamun Bceoowieii deknapayuu npae uenoseka)

0O0IIIECTBEHHO-TIOJIUTHYECKUH TUCKYPC M KaKHe TTOCIIENCTBHS T0100HbIE HEKOHTPOIUPYEMBbIE JCHCTBHSI MOTYT
HUMETh JJIs OOIECTBCHHON 0€30MacCHOCTH. AHAIM3UPYS Clyyau MPUMEHEHHs Ie3HH(DOpMAaIMK TOCPEICTBOM
nepeaayr MHGOPMAIMOHHBIX TTOTOKOB MOCPEICTBOM MEYaTH, Paau0 M TEICBHICHUSA CO BpeMEH MUPOBBIX
BOMH 10 HAIIMX JHEH, BBIABISCTCS OMAaCHAs TCHICHIIMS, KOTOPas BIMACT Ha OOIIECTBEHHY IO 0€30I1aCHOCTb, C
TOI71 JINIIb pa3HHHeI7[, YTO CECroaHsi BO3MOXHOCTHU HI/I(prBI/I?,aHI/H/I, B TOYHOCTHU I/ICKYCCTBCHHBIﬁ HUHTCIIIICKT,
BBIXOJIAT U3-TI0]] KOHTPOJIS TOCYAapCTBEHHBIX OPT'aHOB, 00ECIIEYHBAIOIINX OE30ITaCHOCTb.

Ecnu npuBoauTh 6ojice TOYHYIO apryMEHTAIUIO, TO I KOHTPOJIS 3a HCKYCCTBEHHBIM HHTEIIIEKTOM, KaK
HAUBBICIICH TOYKU Pa3BUTH IHUPPOBU3AIMK HE OBUIM CO3JaHbl YCIOBUS Ui €ro 0Oe30IacHOro
WCIIONIb30BaHMsl. TakuM 00pa3oM, MPEACTaBISICTCS 1EIeCO00pa3sHbIM CO37aHue OE30IMacHBIX YCIOBUH
MIPUMEHEHUS] HMCKYCCTBEHHOTO HWHTEIUIEKTa C y4YacTHeM TOCYyAapCcTBa, a WMEHHO TpeOyeTcs co3lIaTh
KOHTpOHI/Ip}IIOH_[I/Ie OpI'aHBI " 3aKOHOJATCIbCTBO, KOTOpBIe orpaHanT HpI/IMeHeHI/Ie TeXHOJ’IOI‘HI:I 158 HaHpaBHT
ux Ha Omaro o6miectBa. [Ipencramisiercs, 4yTO A peau3alldd KOHTPOJIS TOTPeOyeTcs OrpaHuueHue
WCIIONIb30BaHMsI COBPEMEHHBIX TEXHOJOTHH WCKYCCTBEHHOTO WHTEIUIEKTa ISl OOIIECTBEHHBIX Macec, WU
[IPEIOCTAaBICHHE OrPAHUYCHHOIO IOCTYNa K HMCKYCCTBEHHOMY HMHTEIICKTY II0 OTpaciasM (CoLHalbHas,
MCIOHUIIMHCKAaA, 06paSOBaTeana$[ n T.)Z[.), qTO B COBOKYHHOCTI/I C 3aKOHOIATCIIbHBIMHU U I/IHCTI/ITYHI/IOHELHI)HLIMI/I
WHUIMATHBAMU CMOXET HAMPABUTh MPOIIECC PACIIPOCTPAHEHHS TEXHOJIOTHI HCKYCCTBEHHOTO MHTEIUICKTa Ha
61aro oOmiecTBa.

IOausa BanagumuposHa /lopoBckas,
CIIoIlY, Cankr-IleTepOypr

CYHIECTBYIOIIUE ITPABOBBIE ITPOBEJIBI ITPH B3AUMOJIEMCTBUM I'PAKJIAHWAH —
CUCTEMA YIIPABJIEHUA I'OCYJAPCTBOM U BO3MOKHOCTHU UX PEHIEHUS

3a mociennue roasl B Poccuu ObLT JOCTUTHYT CEphE3HBIN Mporpecc B cepe pa3BUTUS B3aUMOICHCTBHS
aJMUHUCTPAaTUBHBIX OpPraHoB © rpaxnaaH. {OyHZaAMEHTOM HW3MEHEHHH B 53TOM 00JAacTH BBICTYMAET
Koncturynus Poccuu, B KOTOpOi Ha MEpBOM MECTe CTOMT y4YeT MHTEPECOB YesoBeKa M TpakKJaHWHA, a
0053aHHOCTH 0 MX TapaHTHU BO3JIOKEHA HA OpraHbl HCIHOJHUTENBHON BIAacTH. XapaKTepHOH depTou
CJIIOXUBILIUXCSI COLMAJIBHO-DKOHOMUYECKUX YCIOBUUM B TOCYAAPCTBE CTaJ0 HAJIMYUE OpPraHU3alui U
MPEeNNpUATHH, KOTOPBIM JOBEPEHO NPENOCTaBICHWE MyONIMYHO 3HAYUMBIX (QYHKIWHA, OOBEAMHEHUE
aJMHMHUCTPAaTUBHBIX OpPraHOB TOCYJapCTBa MW OPraHOB MECTHOTO CaMOYIIPABJIEHHE B EIUHYIO CHUCTEMY
Ty OJIMYHOM BIIACTH.

OOBEKTOM TPOBENEHHOIO HWCCIENOBAaHNS BBICTYHAIOT OOIIECTBEHHbIE OTHOIICHHS, BO3HUKAIOIINE B
MPOIIECCE B3aUMOJICHCTBUS TPAKAAHWHA C €IUHOW CHCTEMOU MyOJIMYHON BIACTH HA TEPPUTOPHH TOpoja
¢denepanbHoro 3HayeHus: Cankt-IlerepOypra u MHBIMU NPEANPUATUSAMH, U OPTaHU3ALUAMH, PEATU3YIOIIUMH
ITyOJIMIHO 3HAYUMBIE (DYHKITUH.

IIpenmer uccienoBaHus — TEKYIEE 3aKOHOAATENBCTBO, PETYJIHPYIOIIEE YKAa3aHHbIE MPAaBOOTHOLICHMUS,
3JIEKTPOHHBIE HH(OPMAIMOHHBIE CpPEACTBA, CIy)KallWe Uil pealu3alud MpaB 3asBUTENEH, a TakkKe
HEMOCPEIICTBEHHAs TMpaKTHKAa OTBETOB AJMHUHUCTPATUBHBIX OpPraHOB U  YKA3aHHBIX CHELHAIBHO
YIOJTHOMOYEHHBIX OpTaHU3aIHA.

Ilens wuccienoBaHUs COCTOSUIA B YCTAHOBJICHUM CYIIECTBYIOLIECH IIPaBOBOM HEOIPEACIECHHOCTH,
MMEIONINXCS TPO0EeIoB IPH peai3aliy paBa rpaKaaH Ha oOpalleHre, 1 BO3MOXKHOCTEH UX yCTPaHEHHSI.

B pesynbTraTe mpoBeeHHOTO N3yUYeHHs Pa3IHIHBIX ICTOYHUKOB, B TOM YHCIIe HHPOPMAIH, TIOTYYeHHON
SMIIUPHYECKOH MyTeM, OBLIIO YCTaHOBIICHO:

Bo uzbexanune nudppoBod AMCKPUMUHALMK TPaXJaH: HATMYHS JOCTYNa K HMHTEPHETY, BO3MOXXHOCTH
mopaboTaTh 32 KOMITBIOTEPOM M HMHBIX BO3MOYKHOCTSIX, CBS3aHHBIX C HaJIMYHEM COBPEMEHHBIX CPEICTB
KOMMYHHKAIIAX, KOTOPbIE UMEIOT CBOHCTBO MOPAJIHO yCTapeBaTh W YTPATUTh CIIOCOOHOCTH COMPSIKEHHS C
COOTBETCTBYIOLIMMH CPEJICTBAMH, ITPETOCTABIAEMBIMU PA3INYHBIMU CEPBUCAMH FOCYAAPCTBEHHBIX OPTaHOB,
OpPraHM3alMsIMH, TPENOCTABISIONIMMHA MYONHYHBIE YCIYyTH, JOJDKHA COXPAHATHCA BO3MOXKHOCTH
B3aUMOJICUCTBHS 4Yepe3 MOCEUICHUE OpraHOB TOCYJAapCTBEHHOM BJIACTHM M OpPraHU30BaHHBIX LIEHTPOB
B3aMMOJICHCTBUS C 3asIBUTEIISIMH UHBIX COOTBETCTBYIOUINX OpPTaHU3alUi.

OmHOBPEMEHHO ¢ HaJTMYUEM OQHUIHAIBHBIX AIEKTPOHHBIX IHU(POBBIX CEPBUCOB, TAKUX KakK (eaepabHbIe
Y pernoHabHBIE MOPTaIbl TOCYAAPCTBEHHBIX YCIIYT, OCHOBAHHBIE Ha E€AMHON CHCTeME HICHTH(HUKAINH U
ayTeHTU(HUKAIINHI, SJMHOTO OpTaia 00palleH!i TpakaaH, 3JeKTPOHHBIMI TPUEMHBIMH Pa3JIMYHBIX OPTaHOB
€IMHON CUCTEMBI IyOJIMYHOH BIACTH, TOJKHA OCTaBaThC BO3MOXKHOCTh MOJaBaTh oOpaleHne Ha OyMakHOM
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HOCHTEIIE B MPUEMHOMN OECITIPEersITCTBEHHO MOCIIE MPEIbIBICHUS YA0CTOBEPEHUS IMYHOCTH YCTAHOBIEHHOTO
oOpa3a.

CymiecTByeT TpaBoBas HEOMNpPENENeHHOCTh B TpuMeHeHnmn Kopekca 00 aJMHUHUCTPAaTUBHBIX
MIPaBOHAPYIICHUSIX, HOPM JKIJIMIITHOTO 3aKOHOIATENIbCTBA M 3aKOHA O IMMEPCOHATBHBIX TaHHBIX.

JomkHa OBITH yCTpaHeHa MpPAaKTHKa Pa3HBIX CPOKOB PETHCTpAalMH OOpaIleHHs TPpaKAaH, XOTSA CPOKH
CTPOTO TPOIMHUCAHBI B COOTBETCTBYIOIIEM 3aKOHOAATEIBHOM aKTe, a CPOK OTBETa B TPUIIATh THEH OT
aJIMAHUCTPATUBHBIX OPTaHOB M OpraHu3aIuii coorogaercs: 0eykoprusHeHHo. Ho Ha cerofHsmHuil 1eHb, Kak
BHIUTCS, TpeOYyeTCs IEPECMOTpP STOW HOPMBI TIpaBa.

AKIICHT JIOJDKEH OBITh TIEPEHECeH HE Ha CYJCOHBIN MyTh pelieHus, a Ha Oonee 3((HEeKTUBHOE pelICHue
yepe3 MyOJMYHYIO CHCTEMY BJIACTM M OpTaHU3aluH, Kak Oosiee OBICTPHIH, I€IecO00pa3HbIi U MeHee
3aTpaTHBIN Kak JJIs TOCYAapCTBa, TaK U IS 3asBUTENS.

C mopTa’noB rocyJapCTBEHHBIX OPraHOB BIACTH JI0JIKHA OBITh HCKITIOUEHA (POPMYJIMPOBKA O TOM, YTO, ECITH
COOTBETCTBYIOIIast HHPOPMAIIHS pa3MelIeHa Ha MOpTaie COOTBETCTBYIOIIETO OpraHa, TO OTBET IPaKIaHUHY
MOXET HE JaBaThCs C OTCHUIKOM K pa3MENIeHHOH NH(MOPMAIIHH.

JlomKHBI OBITH peryIaMeHTHI 0 aKTyadu3aluy WH(GOPMAIMN Ha TOpTajaX TOCyJapCTBEHHBIX OPraHoOB, a
TaK)KE OpTraHW3alWi W TPEONpPUATHH, Ha KOTOpPHIE BO3JIOKEHO WCIIOJHEHUE TOCYIapCTBEHHBIX WU
MYHHIHATIATHHBIX TyOIMYHO 3HAYNMBIX (QYHKITHI.

CaMoycTpaHATBCS M3 B3aUMOJICHCTBHS C 3afBHTENEM W BO3Jaratb (YHKIMIO NPEACTAaBUTENIHCTBA Ha
CTOPOHHHUE OpraHU3allK - 3TO HEJOMyCTUMas IIPAaKTHKa, HapyIlIaolas npaBa 3asBUTENIEH.

JlomkHa BECTUCH TIPOCBETUTENIbCKAs paboTa ¢ rpaKaaHaMu IO MCIIONIb30BAHUIO MH(PPOBBIX CEPBUCOB, HX
3HAYUMOCTH, BO3MOXKHOCTSIM.

B nenom npakTrka paboThI ¢ 3asIBUTENSIMU Y€pe3 AIEKTPOHHBIE CEPBHUCHI KaK aIMUHUCTPATHBHBIX OPTaHOB,
TaK ¥ OpraHu3aluii ¢ MyONUYHBIMH (YHKIMSIMH TOJIBKO (hopMHpyeTcs W TpeOyeT COBEPIICHCTBOBAaHUS
3aKOHO/IaTENIbCTBA M PETIIAMEHTOB B3aUMO/IEHCTBUSL.
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Mapuna AnatonbeBHa Epmonnna,
CHeIly, Cankr-IlerepOypr

IHIPABOBBIE ACIIEKTbBI MEXKJIYHAPOJAHOI'O IPUPOJOOXPAHHOI'O
COTPYJHHUYECTBA POCCHUHU B KOHTEKCTE COBPEMEHHBLIX BBI3OBOB U YI'PO3

B mocriesnue rojipl HAOMIOAACTCS PABOBOM HHUTHJIM3M B OTHOIICHHH MEKIyHapoIHOro mpasa [1] kak
TaKOBOTO M MEXIYHAPOIHOTO TIpaBa OKPYKAIOMICH Cpenbl, B YaCTHOCTH. JlaHHas mpobiaemMa oTMedanach Ha
npoxoausiieM B 2022 roxy B MockBe XVIII Konrpecce «bnuiieHKOBCKHE YTCHHs», OJHA U3 CEKIUI
KOTOpOTo OblIa TIOCBSIICHA MEXIYyHapOJHOMY TIpaBy OKpYyXarolmed cpelsl. B HEKoTopoil crerneHu
BO3HHUKINAS CHUTyalHs CBA3aHAa C OMIMOOYHOW WHTEpIIpeTanyeil HEeKOTOPBIMU IIPaBOBEJAMH ITOTPABOK B
ctarpio 79 Koncrutyuuu Poccuiickoit deneparun, BHeceHHbIX B 2020 rogy. AKTyaJIbHOCTh IIPOBEAEHHOTO
WCCIICJIOBAHUS OOYCJIOBJICHA HE3BIOJIEMOCTHIO OOIICHPU3HAHHBIX MPHHIMUIIOB U HOPM MEXIYHAPOIHOTO
mpaBa, CcGOpPMHUpPOBAaHHBIX Ha ocHOBe YcraBa Opranmsanun OObenuHeHHBIX Hammii w  apyrux
MEXIYHApPOIHBIX aKTOB, HEMOCPEICTBEHHOC ydYacTHe B CO3JIaHMM KOTOPHIX NpuHHMana Poccuiickas
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Oenepanus. [IpuMeHUTENBHO K 00BEKTY HCCIEAOBAHUS — MEKIYHAPOIHO-TIPABOBON OXpaHE OKPYKAIOIICH
cpeabl — pa3zbscHeHHE ToNokeHniH OCHOBHOTO 3aKOHa MPHOOpeTaeT 0co0yr0 3HAYMMOCTb.

MeTononorusl HCCIEeNOBaHHUA MPEANONaracT HWCIHOIb30BAaHHE METOAA aHalu3a IpPaBOBBIX aKTOB,
KOMIUIEKCHOTO aHaJIN3a, HCTOPUKO-TIPaBOBOTO METOAA, METOAA NHAYKINU U NEAYKINU U PAAA OPYTHX.

B coBpeMEeHHBIX YCIOBUSAX CEpbE3HYI0 OOECIIOKOEHHOCTh MHPOBOTO COOOIIECTBA  BBI3BIBAIOT
LIMPOKOMACIITAOHBIE SKOJIOTHYECKHE TPOOIIEMBI, CBI3aHHBIE C TAKUMH KaTacTPOGHUECKIUMHU MOCTIEICTBUIMH,
KaK M3MEHEHHE KIMMaTa, yTpara Ouopa3HooOpasusi, MOHWXEHHUE YPOBHS MUPOBOIO OKeaHa, UCTOLIEHHE
3a1macoB MPECHOBOIHBIX BOJOEMOB, 00€3JIeCeHHEe M MHOTHE JIpyTHe. JJaHHbIe MPoOIeMbl ITMPOKO OCBEIAINCH
Ha MHOTOYHMCIICHHBIX MEXIYyHApPOJHBIX KOH(pEepeHUMsX, NpoBoAMMBIX mox osruaoi OOH. B cumy
CJIIOXUBLICHCS MEXIYHApOIHON CUTyallMH psal JoroBopeHHocteidl Poccuiickoit ®depepanuu mo BoImpocaM
OXpaHbI OKPYKAIOIIEH CpeIbl OKa3aINCh B CUTYaIlH HEOPEAEICHHOCTH.

Bonpoc 0 BO3MOXHOCTH COOJTIOACHUS/BBIIOTHEHHUS] MEXKTYHAPOIHBIX 0053aTEILCTB HA OCHOBE MPUHIIATIA
JI0OpOCOBECTHOCTH, BBITEKAIOLIMX M3 JOTOBOPEHHOCTEH ¢ yyactueM Poccuu, HUKOMM 00pa3oM He CBS3aH C
3¢ GEKTUBHOCTHIO JEHCTBYIOLIETO MEXIyHAPOIHOIO [IPaBa 1 CYLIECTBYIOIIETO MUPOIIOIUTHYECKOTO IOPsAKa
Ha OCHOBE roCro/cTBa npasa [2]. IHbIMU clioBaMH, 00IICTIPU3HAHHBIC TIPHHIUITBI 1 HOPMbI MEXKTYHAPOIHOTO
IpaBa HE YTPATWJIM CBOEH akTyalnpbHOCTH. Tak, B cuiay 4dactd 4 crateu 15 Koncturymum Poccuiickoit
@enepanun: 1) oOmenpu3HaHHBIE NPUHIMIIBI M HOPMBI MEXIYHAapOAHOTO IIpaBa M MEXIyHapOAHBIE
ZIOTOBOPEI, patudunupoBanHsie Poccuiickoit dexeparyieid, SBIAIOTCS COCTAaBHOMW YacThIO €€ IPaBOBOM
CHUCTEMbI; 2) B cllydyae NPOTHBOPEYHUS MEXIY HOpPMaMH POCCHHCKOTO 3aKOHOJATeIhCTBA U HOPMaMH
MEXIYHApOJHOTO IpaBa, NPUOPUTET MMEIOT HOPMBI MEXIyHapoaHoro mpasa. OOpaTMM BHHMAaHHE, YTO
JIaHHBIE HOPMBI OCTAJIMCh HEM3MEHHBIMH U TI0c)ie BHEceHUsI nonpaBok B Korctutymuio PO B 2020 1.

Heine pelicTByromas pegakiust ctatbi 79 OCHOBHOI'O 3aKOHA COAEPKUT HOPMY, B KOTOPOI: BO-TIEPBBIX,
peur uuger o0 ywactuu Poccum B MEXrocyZapcTBEHHBIX OOBEIMHEHHSX M, BO-BTOPBIX, O PEILICHHUAX
MEXTOCYIapCTBEHHBIX OpraHOB, MpoTtuBopedamux Koncrurymun PO (mampumep, EBporretickoro cyma 1o
IpaBaM YeJIOBEKa, YIaCTHUKOM KOTOpPOTO 10 HEAaBHETO BpeMeHH sBisnack Poccuiickas @enepanus). [lpu
9TOM B Hell He 3arparuBarorcs: 1) oOlienpu3HaHHbIE (OCHOBHBIE M CIELUAIbHbIE) MPUHLIUIBI U HOPMBI
MEXIyHapOJIHOIO IpaBa, BeITekatomue u3 YcraBa OOH u npyrux MexIyHapOAHBIX aKTOB (Hampumep,
MIPUHINI YBaXEHHUS TpaB M CBOOOJ YeIOBEKa W TpaKAaHWHA, MPUHIUI CYBEPEHHOTO MpaBa TOCyJapcTBa
pa3pabaThiBaTh NPUPOAHBIE PECYPCHI B IMpeaeiax HAlMOHAJbHOW IOPHCIMKINU M KOHTPOJISA, €CIIH 3TO He
Bieyer ymiepOa OKpysKarolledl cpeae 3a HpeAeiaMd HAMOHAJIbHOM IOPUCAMKLIMHN M KOHTPOJS, a Takxke
MIPUHLMII, COIJIACHO KOTOPOMY TOCYIAapcTBa JOJDKHBI NPU3HABaTh M JOJDKHBIM 00pa3oM MOAIEpKHUBATh
CaMOOBITHOCTh, KYNBTypy M WHTEPECHl KOPEHHBIX MaJOYHCICHHBIX HApOJOB W JaTb MM BO3MOXXHOCTH
3G (GEKTUBHO Y4acTBOBaTh B JOCTHIKCHHWH YCTOHYMBOTO PasBUTHS U 2) MEXIYHapOIHBIC JOTOBOPEI,
Yy4aCTHUKOM KOTOpBIX siBisieTcst Poccuiickas denepanus.

Hecmotpss Ha memaBumii Bbixom Poccum m3 Cosera Epomsr (CE), pacTtopikeHme MexXIyHApOTHBIX
JIOTOBOPOB, 3akioueHHbIX Poccuelr panee B pamkax CE, mpuocraHOBIeHHe/TIpeKpallleHHe IMPOEKTOB
MIPUPOJIOOXPAHHOIO XapaKTepa, a TakKe HEKOTOPHIX AOTOBOPEHHOCTEH B APKTHUECKOM COBETE U JIPYTUX
MEXIyHAPOJIHBIX OpTraHu3alusaX, Poccws TMpoaomKaeT OCTaBaThCS YYACTHHKOM MHOTOYHCIIEHHBIX
MHOTOCTOPOHHUX KOHBEHIIMH U pETHOHANIBHBIX coriameHnil. K ux uucimy oTHocsTCs, B yacTHOCTH: BeeoOmast
nexnapanus npas denoBeka 1948 r., Konsenuus OOH mo mopckomy mpaBy 1982 r., MexayHaponHas
KOHBEHIIHS T10 TPEA0TBpaIeHnIo 3arpsa3Henns ¢ cyaos 1973 r. (MAPIIOJI 73/78), Bmecte ¢ [IpoTokonamu u
MIPIIOKEHUSAMH K Hel, KOHBeHIMs Mo mpenoTBpameHuio 3arpsa3HeHnsT Mopsi cOpocaMu OTXOJI0B M IPYTHX
MatepuanoB 1972 r. (¢ uamenenusimu ot 17.06.2021), Kousennus OOH o OuosnoruyeckoM paznooOpaszuu
1992 r., Pamounas xouBennuss OOH 06 uzmenennn kimmata 1992 r., basenbckast KOHBEHITUSI O KOHTPOJIE 3a
TPAHCTPAaHUYHON TEePEeBO3KOI OMACHBIX OTXOMOB M WX ynameHuem 1989 r., [lapmxkckoe cormamenue 1mo
knmumaty 2015 1. u psang apyrux. o Hactosmero BpemeHu Poccuiickas @enepanns HEyKOCHUTEIHHO
BBIMOJTHSUIA MEXIYHAPOIHBIE 00513aTEIbCTBA, BHITEKAIOIIUE U3 BRILICHA3BAHHBIX U JPYTUX MEXIYHApOIHBIX
aKTOB.

B crnoxwuBmieiics MONMUTHYECKONH CHUTyaIlH, CBS3aHHONH C TJ0OANbHBIMM BBI30BAMH U YTPO3aMH,
JOCTIKEHHE 1ejiel B 00JacTH yCTOMYMBOTO pa3BUTHS, B TOM YHCIIC HAIIPABJICHHBIX HA OXpaHy OKpY Karomei
Cpembl M BOCCTAaHOBIICHHE/TIOJACPKAHWE HAPYIICHHBIX HKOCHUCTEM, CTAaHOBHUTCS II0 MEHbBIIEH Mepe
npobiaeMaTHdHBIM. OO0 3TOM HEOTHOKPATHO 3asABILIOCH [eHepambHBIM cekperapeM OOH. Opnako
rocyJapcTBaM HYXHO CTPEMHTHCA OOBETUHATH CBOM YCHJIHMS pajld COXpaHEHHs OKpY’Kalolled cpensl, a B
KOHEYHOM CueTe — AJIsl MOAJCeP KaHUsI MEeXIIyHApOAHOTO MUpa U O6e30macHOCTH. BaxkHble MpUpOI0OXpaHHbIE
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HaTpaBJICHHS MEXITyHAPOJIHOTO COTpYJHHYECTBA Poccu ¢ IpyrumMu cTpaHaMy BBITEKAIOT H3 HEOOXOJUMOCTH
JNOCTIDKEHHS 1ieTield B obnactu yctoitunBoro passutus (LIYP).

Hpunstas B 2015 roay wa Cammure OOH 1o ycroitumsomy passutmio B Hpro-Mopke Pesomoms
I'enepamsuoit Accambien OOH «lIlpeoOpa3oBaHue Halero Mupa: MOBECTKAa JHS B 00JIACTH YCTOHYIHBOTO
passutus 10 2030 roma» [3] ompenenuna 17 karoueBsIx Ienei u 169 B3aMMOCBA3aHHBIX ¢ HAMH 3a/1a4 B
00JIaCTH  yCTOWYMBOTO pa3BUTHA C €ro COLUUAIBHBIMH, SKOHOMHYECKMMH M  SKOJOTHYECKHMHU
COCTaBISIOIINMU. B KauecTBe MPHOPUTETOB HETTOCPEICTBEHHO B 00JIaCTH OXPaHbl OKPY’KaroIel cpeapl Obun
Ha3BaHBI: IeTb 13, HampaBlieHHAs HA MIPUHATHE CPOYHBIX Mep Mo 00phOe ¢ M3MEHEHNEeM KJIMMaTa, PaBHO Kak
U C €ro MOCEACTBUSAMH, LeNb 14, MOCBsIEHHas: COXPAaHEHUIO U PallMOHAIBHOMY HCIOJIb30BAHHUIO OKEAHOB,
MOpeH M MOPCKHX PECYPCOB B MHTEpECAax YCTOWYMBOIO pa3BUTHSA, Leab 15, HampaBieHHas Ha 3aIlUTy U
BOCCTAaHOBJIEHHE DKOCHCTEM CYIITH, COACHCTBHE UX PAIlIOHAIBHOMY HCIIOJIB30BaHHIO, IIPEKpalleH e Iporecca
yTpatel OuopasHooOpasust u ap. C OIHOH CTOPOHBI, OCHOBHOE OpeMsi MO peanu3alud Lened B 00JacTH
ycroitunBoro pa3sutus (L[YP) Boznaraercst Ha HallMOHaIBHBIE IPABUTENBCTBA, C IPYTOi, KOHCTATALMA TAKHX
IIOCTYJIaTOB, KaK «IIPUPOJa HE 3HAET TPAHUID) MOAPAa3yMEBAET, YTO HU OJHA CTPAHA HE CMOXKET TOCTUTHYTh
YCTOHYHBOTO Pa3BUTHS B OJUHOUKY.

ens 17 BolmeHa3BanHO# Pe3omonuy nocAleHa NapTHEPCTBY B MHTEpEcaxX yCTOMYHUBOIO Pa3BUTHS, U B
Hell oTMeueHO OykBaibHO cienyromee: «Mpl 00sa3yeMcs NOOMBATHCS COITTACOBAHHOCTH IIONHUTHKH M
COXpaHEHHs OKpPY)KaoIeH Cpeasl ISl YCTOWYMBOTO Pa3BUTHS HAa BCEX YPOBHSX W BCEMH YYaCTHHUKAMH, a
TaKKe aKTHBU3alMH [ 7100aJbHOr0 MapTHEPCTBA B MHTEpecax YCTOHUMBOrO pa3BuTHs». [lomuepkHeM, 4To
JaHHBIA JOKYMEHT ObLI monmnucad Oonee yeM 150 MUPOBBIMH JHIEPaMH, KOTOPBIE TEM CaMbIM ITOITBEPAMNIIH
IIPUBEPKEHHOCTh M€ YCTOHYMBOIO Pa3BUTUSI U HEOOXOIMMOCTH, IO KpaWHEeW Mepe, B3aMMOBBITOAHOIO
COTpYJHHUYECTBA.
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Amnacracust Oserosna EchbkoBa,
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OCHOBAHUA IIPEKPAINEHUSA U ITPUOBPETEHUS I'PAYKKAAHCTBA TOCYIAPCTB
YJIEHOB CHI'

AKTyanbHOCTh: M3yueHre OCHOBaHUMA AJIs PEKPAIEHHSI U IPHOOPETEHHSI TPAXKIAHCTBA B TOCYIapCTBaX
- wienax CopmpyxectBa HezaBucumbrx I'ocymapctB (CHI) mMmeer pemraroriee 3HaYeHHE MO HECKOJIBKAM
OpUYHHAM. DJTO CHOCOOCTBYET OO0ECICUEeHHIO HAIMOHAJIbHON Oe30MacHOCTH, COJNICHCTBUIO COIHMAIbHOM
WHTETPaIiy, S)KOHOMHYECKOMY Pa3BUTHIO W 3alUTe WHIUBUAYAIBHBIX TIpaB U o0s3aHHOCTel. Kpome Toro,
9TO HCCIIEI0OBAHUE CITIOCOOCTBYET PErHOHATIBHOMY COTPYHUYECTBY M TAPMOHHU3AIUH 3aKOHOB O TPAXKIAHCTBE
B peruone CHI', cnocoOCTBYSI CO3/IaHHIO MHKITIO3UBHBIX M PABHOIIPABHBIX OOIIECTB, KOTOPBIE MOJIICPKUBAIOT
MPUHIMITEI CIIPAaBEAIMBOCTH U TpaB uyenoBeka. [loHnMaHne 3TUX OCHOBAaHWI MMEET BaXHOE 3HAYCHHUE LIS
MTOJIMTUKOB, YUEHBIX U UCCIIE0BATENEH, CTPeMSIIUXCS pa3padboTaTh 3 (HEKTUBHYIO TPAKIAHCKYIO TIOTUTHKY,
KOTOpasi OTBEYaeT COBPEMEHHBIM BBbI30BAM U CIIOCOOCTBYET OJIArOTMONYYUIO KakK TpaXkJaH, Tak U

MMMUTPAHTOB.
Metononorus: ans W3yYeHUS OCHOBAHWN [UIS TPEKpAlleHWss W TMPHOOpPETeHHs TpaKIaHCTBAa B
rocymapctBax - wieHax CHI' wccrmemoBaTenn MOTYT HCIONB30BaTh CHCTEMAaTHYECKHE OO030pHI,

CpaBHHTeHBHI)Iﬁ aHaJIn3, TEMATUYCCKUC HUCCICAOBAHUA W MHHTCPBLBIO. B cucremarmueckmx 0630an
AHAJIM3UPYCTCA 3aKOHOAATCILCTBO H O(bI/II_II/IaJ'II:HLIC OTUYCTBI, B TO BpEMSA KakK CpaBHI/ITeHLHBII\/'I aHaJn3
BBIABJIIACT 3aKOHOMCEPHOCTH W pPa3jiMividgd B pPas3sHBIX CTpaHax. TemaTndeckue HUCCIICAOBAHUA JaroT
npeaACTaBJICHUE O KOHKPETHOM KOHTCEKCTC, 4@ MHTCPBBIO AAIOT IMPEACTABJICHHUEC O B3IIAAaX IMOJIUTHUKOB H
OKCIEPTOB IO IIPAaBOBBIM BOIIpOCAM. I/IHCprMCHTLI aHaJlu3a JaHHBbIX IIOMOI'alOT B BBIABIICHHHM TEM H
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3aKOHOMepHOCTeI>'I, B TO BpEMsd KakK CpPaBHUTCIbLHBIC 0asbl JaHHBIX W HWHCTPYMCHTHI IOPpUANYCCKHUX
HCCJICIOBAHUN TIOJICPKUBAIOT MEPEKPECTHRIC CCHUTKH U BAIUJIAIIMIO BHIBOJIOB.

3HauuMoCTh HccienoBanus: lccnenoBanue, mpeacTaBIeHHOE B 3TOM CTaThe, BaXKHO, TOCKOJIBKY OHO
BHOCHT BKJIaJl B pa3paboTKy MOJUTHKH, PETHOHAIHHOE COTPYIHUYECTBO, COONIO/IEHNE 3aKOHOAATENbCTBA,
COLMATIBHYIO MHTETPALINI0, DKOHOMHUYECKOE Pa3BUTHE M HAIIMOHAJIBHYIO 0€30MacHOCTh. B HeM comepkuTcs
nH(pOpMAaIUs O TMOJIUTUKE, OCHOBAHHON Ha (haKTHYECKUX JAHHBIX, KOTOPAs peliaeT BOMPOCH IPaKIaHCTBA.
BrisiBiss oOmme 4epThl U TEHACHIIMHN, OH CITIOCOOCTBYET COTPYAHUYECTBY MEXy TOCYAAPCTBAMH - YICHAMHU
CHI u oGecrnieunBaeT coOII0IEHNE CTAHIAPTOB B 00JIACTH TIpaB YesloBeKa. MccienmoBanue CIry>KUT OCHOBOM
Uil pa3pabOTKW MHTETPALIMOHHBIX MPOTPaMM M SKOHOMHYECKHX CTPaTeTHil, a TakkKe Uil YCHUIICHHUS Mep
HaI[MOHAIBHOU Oe3omacHOCTH. B 1iemom, oHa HampaBlieHa Ha CO3JaHHE HWHKITFO3MBHBIX, O€30MACHBIX U
MpoIBeTarOmuX 00mecTB B pernone CHI'.

PC3YJH)T3T IMPOBCACHHOTO HMCCIICAOBAaHUA: PCSyJII)TaTI)I HUCCIICAOBAHHUA BBIABIAIOT OCHOBAaHHUA AJIsd
MIpEeKpaIieHNs TPaxIaHCTBa, BKIIIOUas 0TKa3 OT I'PakJaHCTBA, MOIICHHHYECKOE MPHUOOPETEHHE, IPECTYITHYIO
NIEeSTENFHOCTh W TPeOOBAHUS K MECTY KUTEIbCTBA/A3bIKy. OOIIMe OCHOBAHUS IS TOTYUYeHHs TPa)K1aHCTBa
BKJIIOYalOT IpaBO INEPBOPOACTBA, IMPOHUCXOXKIACHUC, BCTYIIIICHUC B 6paK U HaTypalu3aluro, IIpU 3TOM IIO
ONpENCTICHHBIM KPUTEPUSM HAONMIOJAaeTCs pEervoHalbHAsS KOHBEPIeHIMSA. BBIABIEHBI MPOOIEMBI C
BHEJ[PEHUEM, TaKUe KaK aJIMHHUCTPATUBHBIC CIIOKHOCTH W OTPAHUYEHHBIN TOCTYN K TPAKIAHCKUM IpaBaM.
B BbIBOAAX MOAYEPKUBACTCA BJIUAHUC ITOJIUTHUKU I'PAXKAaHCTBA HA COLMUATIbHYIO MHTCTpalluiO U IIpe€ajiararoTcs
MOJIUTUYCCKUEC PECKOMCHAAIUU IO MPO3pavyHbIM Iponcaypam, rapMmOHHU3allui KPUTCPUCB U HWHKIIFO3WBHBLIM
MOAX0JaM JUI COJCHCTBHUS COLMAIBHON CIUIOYEHHOCTH, M SKOHOMHUYECKOMY Pa3BUTHIO B TOCYNapCcTBax -
ynenax CHI'.

Tumodeii Ilasaosnu Kop:kukos,
CIIoITY, Cankr-IleTepoypr

IIPABOBOE PEI'YJIMPOBAHUE BHYTPUUTPOBBIX ITIOKYIIOK B OHJIAWH UTPAX

AKTYyaJIbHOCTB JIOKJ1aJ1a 000CHOBEIBACTCS TEM, YTO B COBPEMEHHOM MHUPE BCe Oosiee U 0osiee BAXKHOE MECTO
3aHUMAIOT BUACOUTphl. OHHU TpeayaraloT BO3MOXKHOCTH IMOJydeHHS HEOOBIYHOTO OIBITA, HE BBHIXOISA W3
KOMHATBl, YTO SBISETCS KpailHe NpHUBIEKAaTeIbHON BO3MOXKHOCTBIO I MHOXKecTBa jroaed. [loatomy,
COBEPILIECHHO HEYAUBUTEIBHO, YTO JIIOJU TOTOBBI TPATUTh JACHBIU HE TOJNBKO ISl JOCTYIA K UTPE, HO U TS
MIOJTyYEHUS TPEUMYIIIECTB, U3MEHEHHS BHEIITHETO BUa. B OOJIBIIMHCTBE CBOEM 3TO MPOUCXOIUT OCPEICTBAM
TTOKYIIKA BHYTPUHUTPOBBIX TIPEIMETORB.

MeTon0510THYECKON OCHOBOM PadOTHI CTaJM TPYJbl OTEYECTBEHHBIX U 3apyOeXHBIX CIHEIMAJINCTOB B
00J1acTH MCCIIEIOBaHUS PETYIMPOBAHUS BUPTYAIBHOTO UMYIIIECTBA, BHYTPUUTPOBOTO UMYIIECTBA, TyTOOCOB
W Pa3IMYHBIX CHEJIOK, CBSI3aHHBIX C HUMH. B KadecTBe OCHOBHBIX METOIOB HCCIICIOBAHUS HCIOIH30BAHBI
oO0IeHay4YHbIE METO/Ibl aHAJIM3a, CHHTE3a U CPAaBHEHUSI.

B pe3ynbpraTe npoBeAeHHOTO UCCIACAOBAHUS aBTOP MPUIIEI K CIEIYIOIINM BHIBOJAM:

1. UrpoBele npenmersl o00JaNalOT IEHHOCTBIO HE TOJNBKO BHYTPH HWIPHl, HO W KaK OOBEKTHI
9KOHOMHUYECKOH JKM3HM O0IIeCTBa.

2. IIpaBoBoe peryiMpoBaHUE BOIPOCOB, CBS3aHHBIX C KYIUIS-MPOJIAXKEH BUPTYAIBHOTO MMYIIECTBA HA
HBIHEIIHUA MOMEHT HE SBIJISETCS [IOCTAaTOYHBIM, IOCKOJIBKY HPEIOCTABISIET BO3MOXKHOCTh KOMIIAHUS-
COOCTBEHHHMKAM WTP IO CBOEMY YCMOTPEHHIO PACTIOPSIKATHCS BEIIaMH, KYTUICHHBIMHA HTPOKOM 32 peallbHEBIC
JIEHBI'H.

3. HeoOxoaumo BHecTr nompaku B @3 Ne 244, koTophie AaTyT BO3MOKHOCTh PETYJIHPOBATH JTyTOOKCHI
B UTpax, IPUPABHSAB UX K a3apTHHIM HTPaM.

4. HeHemnss cyneOHas MpakTHUKa, TIOCBAIICHHAS PACCMAaTPUBACMbIM B UCCIICOBAHUHU BOMPOCAM, XOTh
U HE SBISETCS €AMHOM, OJTHAKO B OOJBIIMHCTBE CBOEM, [0 MHEHHIO aBTOPa, HEKOPPEKTHO TPAKTYET CMBICI
HOpPMBI, conepakaieiics B 1062 cratee ['K PO.

OcHOBHasI 3HAYUMOCTH Pa0OTHI 3aKITFOYAETCS B BBIABICHHH KOHKPETHBIX MPOOJIEM, CYIIECTBYIOUINX B
00J1aCTH PeryJIUpOBaHMs pacCMaTPUBACMOro HHCTUTYTa B Poccuiickoit denepanuu, NpeaioxKeHUH My TeH ux
pemrenus. Tak, B paMkax paOOTHI:

- IIpennoskeHsl KOHKPETHBIE M3MEHEHHUSI B 3aKOHO1aTeNIbeTBO Poccuiickoi denepaiinu, KOTOpbI€ TO3BOJISAT
3alUTUTh HHTEPECH POCCUICKIX TpakJaH, OCTAaHOBUB BCEBJIACTHE KOPIOpalUi-ipaBoo0IagaTeneii urp.
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- [Ipemyoxen BapuaHT pelieHUs] MpoOieMbl MHOTOYHMCICHHBIX OHJAWH Ka3WHO, HE MOANANaoUINX IOJ
neiicteue HpiHemHed pepakiuu denepansHoro 3akoHa oT 29.12.2006 Ne 244-03 «O rocynapcTBEHHOM
PETYJIIMPOBAHNU EATENBHOCTH MO0 OPraHU3allMy U MPOBEACHUIO a3apTHBIX UTP M O BHECEHHH M3MEHEHHM B
HEKOTOpBIE 3aKOHOAaTeNbHbIe akThl Poccuiickoit denepanum».

- PaccmoTpena m mpoaHadM3MpoOBaHa CYyMIECTBYIOMIAs CyAeOHas NMPaKTHKA, YCTAHOBIEHO OTCYTCTBHE
€MHOM NMO3UIIH FOCyAapCTBa MO0 BOIPOCY PETYIUPOBAHHS BHYTPUUTPOBBIX CAEIOK.

- CaenaH BBIBOJ, O HEBO3MOYKHOCTH PETYIUPOBaHNS BUPTYaJIbHOIO HMYIIECTBA 10 CPEACTBAM HBIHEIIHEHN
pemakmmu  ['paknanckoro koxaekca Poccuiickoit ®Penepanmu, BBUAY O0pa3oBaHUS MHOTOYHCIEHHBIX
MIPaBOBBIX KOJUIM3UI.

- CaenaH BBIBOJ 0 HEOOXOIMMOCTH B paMKaX OT€YECTBEHHOM MPaBOTBOPUYECKOMN AEATEILHOCTH OOpaIIeHHS
K 3apyOeKHOMY YCIIEIITHOMY OIBITY PEryJIMpPOBAaHHSA BHYTPHUHTPOBBIX CIEJOK. B "acTHOCTH, oOparieHne K
KOoHIenuMu «Maruyeckoro Kpyra», CyTb KOTOPOM COCTOMT B TOM, YTO IPOCTPAHCTBO WMIPHI OTAEIEHO OT
pEaIbHOTO MPOCTPAHCTBA HEKUM MAarM4eCKMM Kpyrom, AEMCTBHS BHYTPH M BHE KOTOPOrO HE JOJIKHBI
3aBHCETh APYT OT Apyra.

- IIpoananm3upoBaHbl MOIB30BATENBCKHAE COTJAIIEHUS 3apyOeXHBIX M OTEYECTBEHHBIX KOMITaHUII-
npaBooOiasaTeneil oHnaiiH urp. BeigeneHsl cXoqHbIe TOT0KEHHs, Pa3Iniys B MOAX0AAX K PEryIHPOBAHHIO
BHYTPUUTPOBBIX IOKYIOK M OOMEHOB MEXIY HIPOKaMH, a TAK)K€ Pa3IM4HbIE IIOJIOKEHHS OTHOCHUTEIHHO
COOTHECEHHSI HOPMBI IIOJIb30BaTEIHCKOTO COTIIAIIIEHNS C TOCYJapCTBEHHBIMU HOPMaMH, a TaK)Ke MPUHIIATIAMHU
IpaBa rocy1apcTBa.

Anuna EroposHa )KopHuk,
CIIo YI'TIC MYC Poccun, Cankr-IleTepOypr

IMPOBJIEMA BBIHECEHMUSA OITPABIATEJIBHOI'O ITPUT'OBOPA

B coBpemeHHOM MHpe MpaBO WIpaeT ONHY W3 IJIABEHCTBYIOIIMX POJei B pa3BUTHH rocynaapctsa. OHO
SIBJIIETCS. BaXHEWMIIIUM DJIEMEHTOM, Ha KOTOpBIA OMHpaeTcss MpaBiIeHHE B TOCYIapCcTBE, CPEJICTBOM
COLIMANILHOTO KOHTpOJIs obuiecTBa. [IpaBo co31at He TOMBKO 00S3BIBAIOLIIE 3aIIPETHI, HO U ONPaBAAHUS LIS
MOBE/ICHUSI JIFOJIEH OIpeNeleHHbIM o0pa3oM. B cBsi3m Cc 3TUM BO3HHKAIOT Tpo0ensl B TIpaBe.
[IpaBonpuMeHeHHE — BaXKHEHIIHIA crT0c00 peryarupoBaHusl O0IECTBEHHBIX OTHOILICHHUH, CIIOCOOCTBYFOIIIMIA HX
HOpMaJIbHOMY (QyHKIHOHHpOoBaHMIO. [IpaBonpumenenune Hanbosee yacto TpeOyeTcs B TeX Clydasx, Koraa
IpaBoBas HOpMa HE MOXKET OBITh peann3oBaHa 0e3 COMEHCTBHUS CO CTOPOHBI TOCYIapcTBa Yepe3 OpraHbl
roCyJapCTBEHHOM BJIACTH Pa3INYHOTO YPOBHSI.

B noknanel ananmusupyercst poOiieMa paspelieHus Jena MO CYHISCTBY W BBIHECEHHS! OOOCHOBAaHHOTO
CyZIeOHOTO pEelIeHHs, B YACTHOCTH BBIHECEHHE OMPABIATEILHOTO MPUTOBOpA. SIBISETCS TN ONpaBAaTEIbHBIN
MIPUTOBOP OMIMOKOH ciencTBus Win cyna? MOKHO JTM CYMTATh BBIHECEHHWS OINPaBAATEILHOTO IMPHUTOBOPA
OTpaXEHUEM NMPUHIIMIA IPE3YMIIIIUH HEBUHOBHOCTH?

g Toro, 4TO AaTh OTBETHI HA JAAHHBIE BOIPOCH! B JAOKJIA/AE ONPEAEISAIOTCS OCHOBAHUS MOCTAHOBIIECHUS
ONpaBIaTEIbHOTO IPUrOBOpPA, PACCMATPUBAIOTCS  OCHOBAHMS, 3aKpeIUIEHHBIE B  JCHCTBYIOIIEM
3akoHomarenbeTBe Poccmiickoit @enepannu. Ciemyer OTMETHTh, YTO B IOPHAWYECKOW JHUTEpaTrype HeT
€MHOT0 IOAXO0Ja K IOHATHIO «OCHOBAaHMA olpaBaaHus». IIpoaHamu3upoBaB MHEHMs YUYEHBIX JEJIaeTCs
BBIBOJ, YTO IOJ OCHOBAaHUSIMU BBIHECEHMS ONPABIATEIBHOTO IMPUTOBOPAa CTOUT MOHUMATH JOCTATOYHBIE
JIOKA3aTeIbCTBA, HANMYECTBYIOUIME y CyJa M YKa3blBAaOIIME HAa HEBUHOBHOCTH JIMIIA B COBEPIICHHOM
MIPECTYIICHHUH.

Jenaercst noneITKa yCTaHOBUTH OCHOBHBIE IPOOJIEMBI TOCTAHOBJIEHHUS ONpaBlIaTeIbHOro npurosopa. [lo
pe3ynbTaTaM HCCIEAOBAaHUS YAAJIOCh BBICHHUTH, YTO OCHOBHBIMH IPOOJIEMaMH BBICTYMAIOT: MpoOieMa
OLICHKM JI0KA3aTEJIbCTB, JOCTOBEPHOCTH IIOKA3aHWM YyYaCTHHKOB YIOJIOBHOIO  CYJOIPOM3BOJCTBA,
3¢ GeKTUBHOCTH pabOThI OPraHOB MPEABAPUTEIBHOTO PACCICAOBAHMS U CYI0B.

PaccmaTpuBaroTcs MpUYUHBI PEIKOTO BEIHECEHUS ONpaBAaTEIbHBIX IPUTOBOPOB B CYJOHOM MpaKkTUKe, a
TaK)K€ CTATUCTHKA BBIHECUTE PUTOBOPOB JAHHOTO BuAA. [IpuBOASTCS cTaTUCTUYECKUE JaHHBIE B CPABHEHUU
C ollpefieNIeHHbIMU NeproaaMu B uctopun Poccutickoro rocyaapersa. B XIX Beke B Poccuu cyn IpUCSHKHBIX
BBIHOCHJI OTIpaBJaTeNbHble pemeHus: B otHomeHuu 40 % noacynumeix, B XX Beke, BIUIOTh a0 1917 r., — B
oTHOIIEeHUN 25 % moacyAuMbIX. B coBeTckwii mepros 3HAUYNTENFHOE YUCIO ONMpPaBIaTeNbHBIX IPUTOBOPOB
MPUXOIUTCS Ha TEpPUOJ, KOrJa YHHUTOXKAINCh «Bpard Hapoia» HecyleOHBbIMH MeTofaMH. B cBs3m c
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HEYJOBJIETBOPUTEIBHBIM YPOBHEM IPEIBAPUTEIHHOTO CeACTBHs HapoaHbsiMu cygamu PCOCP B mepuon c
1935 1. mo 1941 BeiHOCHIIOCH CBBIIIE 10 % OmpaBAaTeIbHBIX IPUTOBOPOB

Uccnenyrores GpakTopsl, MPEensTCTBYIOIUE ONPABAAHUI0 HEBUHOBHOTO. A TaKXKe OIpeeNsieTcs CyIHOCTb
U COLIMANBbHO-IIEHHOCTHOE 3HAYEHUE ONPaBAATEIbHOIO NPUroBOpa. AHAIN3 CyeOHON MPAKTUKH I03BOJIET
KOHCTaTupoBarth, 4To0 B Poccuiickoil denepanyu cymecTByeT SIBHBIM M 3HAYUTEIbHBIA IEPEBEC B MOJb3Y
OOBUHHTEJILHBIX IPUTOBOPOB.

[Ipennaratorcst myTy paspemieHus NpoOIEeMHBIX BOIPOCOB, CBS3aHHBIX C BBIHECEHHEM CIPABEIIMBOTO
CyJIeOHOTO peIIeHNS.

Huxura ImutpueBnd 3aBbsios,
CIIoIlY, Cankr-IleTepOypr

®EJEPAJIBHBIN 3AKOH O I'PA’KJIAHCTBE POCCUMCKOM ®EJIEPAIIUU: CTPYKTYPHO-
®YHKIIMOHAJIBHBINA AHAJIN3

OpganM u3 HamOosee BaXHBIX (QenepaTbHBIX 3aKOHOB, MPHUHATHIX B TIOCTENHEE BpeMs, SBISETCA
(denepanbHbBIii 3aKOH O TpaxkaaHcTBe Poccuiickoit ®@enepamuu. MMeHHO Mo3TOMYy OBUIO pEUICHO MpHU
HaIMCAaHUM CTAaThH UCTIONb30BaTh JAHHBIN 3aKOH ISl IPOBENEHHUS CTPYKTYPHO-(OYHKIMOHAIBHOTO aHAIN3A.

AKTyaJlbHOCTh JAHHOTO WCCIIEZIOBAaHUS 3aKII0YaeTcs B HEOOXOJMMOCTH PACCMOTPEHHUS ITaHHOTO
(benepanbHOTO 3aKOHA KaK C TOYKU 3pEHHS CTPYKTYpPHO-(DYHKITMOHATHHOTO aHATN3a, TaK U B IEJIOM.

B xone HanucaHust 3TOH CTaThl OCHOBHBIM HCIIOJIB30BAaHHBIM METOJIOM OBUI, HCXOs U3 HAa3BaHUsI, METOA
CTPYKTYPHO-(YHKIIIOHAIBHOTO aHalIHM3a, a TaKKe TaKWe METONbI, KaK JIOTHYeCKHA M HCTOPUYECKHHA, U
CIIeITHATHFHBIC METOIBI (TOJIKOBAaHNE HOPM TIPaBa).

JIaHHBIN 3aKOH NPEIOIAaracT PACCMOTPEHUE B CBOEM COCTABE TAKUX ITPABOBBIX 3JIEMEHTOB U SIBJICHUMN, KaK
WHCTUTYT YNPOLIEHHOTO IMOJYYEeHUs! IpakJaHCTBa, OOIIue NpaBuia JOCyAeOHOro 00KaloBaHUS PeUICHUH
10 BOIIpocaM TpakJaHCTBa Poccuiicko @enepanuu, NPUHATBIX OPraHaMHM BHYTPEHHHUX J€J1 WIM HX
JIOJDKHOCTHBIMU JIMLAMHU, OCHOBAHUS, IOPSAOK YCTAHOBICHUS U Y4€Ta B COOTBETCTBYIOILEM EIMHOM
¢denepanbHOM HMH(POPMALMOHHOM perucTpe (akTa HAIWYMS WIH OTCYTCTBHS TpakaaHcTBa Poccuiickoit
®epepanuu, onpeneacHue KpUTEPUEB U YBEIUUECHUE KPYra JIML, KOTOPbIM BO3MOKHO MOTYYUTh FPaKIaHCTBO
Poccwmiickoit ®Denmepannu, BOMPOCH YCTpaHEHHsS TNPAKTHKHA (UKTUBHBIX OpakoB MEXIy TpakJIaHaMU
Poccuiickoit denepanun 1 HHOCTPAHHBIMU Ipa)<1aHaMH U Jp.

WHCTHTYT yIPOIIEHHOTO MMOTYYeHUs TPaXKTaHCTBA, K IPUMEPY, ObLI CYIIIECTBEHHO PACITUPEH, T. K. CTpaHe
Ha JJAaHHBI MOMEHT HEOOXOANMBI KaK [[EHHBIE CIIEITHAMCTHI B PA3IMIHBIX 001aCTAX TPYAOBOH AesITETFHOCTH
(B mepBy10 ovepeb, B HAYYHO-TEXHHUECKONH H MHPOPMAIIMOHHO-000POHUTENBFHOMN) U 3TO IOCIOCOOCTBOBAIIO
yIYYIIEHHUIO 3aKOHA KaK CO CTPYKTYPHOH, TaK ¥ ¢ (YHKIMOHAIBEHON TOUKU 3PEHUSL.

B orHOomeHnm o00mMX mTpaBWI JIOCYAeOHOTO OO0XKajJOBaHWS pEIIEHUH II0 BOIIPOCaM T'Pa)KIaHCTBA
Poccuiickoit denepanyy, IpUHATHIX OpraHaMy BHYTPEHHMX JI€ WM UX JOJDKHOCTHBIMU JIMLAMH, B XOZE
HCCNeIoBaHusl OblIa BBIICHEHO, YTO BBIIIECTOSIIME OpPraHbl BHYTPEHHHUX A€ M MX JOJDKHOCTHBIC JIMIA
HaJEJSIIOTCS MPAaBOM OTMEHUTh HE3aKOHHBIE W HApYLUAIOLIME IpaBa 3asBUTENEH pelIeHUs HUXKECTOSIIHUX
OpPTraHOB M JOJKHOCTHBIX JIUI], a TaK)Ke MPUHATH HEOOXOJMMBIE MEPHI IJIsl yCTpaHeHHS HapyIIeHHH 3aKoHa.
T'oBopst ke 0 Kpyre JIMIl U KpUTEPUSIX ISl TIOJIydeHUs rpaxaancTBa Poccuiickoit denepaiuu U Npu3HaHUA
auna rpaxaannHoM Poccuiickoil @enepanny, MOKHO CKazaTh, 4To DepepaiabHblid 3aKOH NMPEAYCMaTpPUBAET
COKpaIieHre gncia tpedoBannii 0onee yem K 20 KaTeropusiM JIUII TPH pruéMe UX B TpakaancTBo Poccuiickoit
®denepauuy W MPU3HAHUM POCCUMCKUMH TpaxaaHamu. [Ipexne Bcero peub WMIET O JIMLAX, SBIAIOUIUXCS
cooTeuyecTBeHHUKaMK — TpakaaHamu OwsiBmero CCCP, ux perbmu, yvyacTHUKamMH [ ocynapcTBeHHOH
MPOrpaMMBI  TI0 OKa3aHUIO COACWCTBUS J0OpOBOIBHOMY TiepeceneHuto B Poccuiickyto deneparuto
COOTEUECTBEHHHUKOB, ITPOKMBAIOLINX 3a pyOEXOM, a TakKe O JIMIaxX, KOTOPblE HMEIOT IPOXHBAIOIINX
B Poccun OnmM3kux poacTBeHHHMKOB — rpakaan Poccuiickoit ®@enepanuu. Jlnna, uMeromume poACTBEHHUKOB
0 IPSIMOM BOCXOJASILEN JIMHUU, MOCTOSIHHO MPOKUBABLUIMX HAa TEPPUTOPUHU, OTHOcuBIIEeKcs K Poccuiickoit
nvriepun w CCCP (B mpeaenax rocymapcTBEHHOM TpaHuUIlsl Poccuiickoit demepanu), TakKe MONIYIarOT
IIPpaBo Ha yHpoIEHHOEe proldpeTenne rpaxaancTsa Poccuiickoit deneparui.

BosmoxkHOCTh ynpoméHHoro npuodperenus rpaxxaancTsa Poccuiickoit denepannn mpenycMaTpuBaeTcst
TaKKe IS JIAI, KOTOpPBIE 10 CHX TOp OBUTM BBIHYXKIEHBI HCIOJIB30BaTh HEMPOCTYIO TPOLEAYPY
BOCCTaHOBJICHHs CPOKOB IIOJIauy 3asBJIEHUI O IMpUEME B rpakJaHCTBO. B coorBercTBUM ¢ DenepanbHbIM
3aKOHOM JIpyTHe€ KaTeropuu JHI, KOTOphIE MMEIOT MPaBO Ha yNPOIIEHHOE MPHOOpEeTEeHHE TpakIaHCTBa
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Poccuiickoit  ®eneparmu, MoryT ObITh ompepaeneHbl IIpesmmentom Poccuiickoit ®emepamum  Kak
B F'YMaHUTAPHBIX, TaK U B UHBIX IEIISIX.

B mensx ke UCKITIOYeHNS PAKTUKY 3aKTF0UYeHUS (DUKTUBHBIX OPaKoB MEXy HHOCTPAaHHBIMU I'paX1aHaMHU
" rpaxaadamMu  Poccwiickoit ®enepammu sl MPHOOPETEHUS POCCHHCKOTO TPaXKTAHCTBA YIIPOIIEHHOE
IpHOOpeTeHNEe MPEIyCMOTPEHO TOJIBKO B ClIy4yae Hajau4dus B Opake o01mero pe6eHka.

Pesynbrarel. B mporiecce mccnemoBaHus Takke ObUTO yCTAHOBIIGHO, YTO JIAHHBIA 3aKOH UMeEeT B cebe
BBOJHYIO U COJIEPKATENbHYIO YacTh, T1e B KA4eCTBE BBOAHOMN YaCTH BHICTYIIAET TJlaBa |-00IIne MOJ0KEeHMs.
C TO4KH 3peHUS CTPYKTYPHI 3aKOH SBIISETCS MHOTOCTYTIEHUATHIM, COACPKUT B ceO€ TJIaBBl U CTATHH.

B oTHomeHMHM 3akoHA TaKXke JomycTuMa (OPMYJIMPOBKA O TOM, YTO HAaJ HUM Oblia MpOBEICHA
CYIIIECTBEHHAs ITPaBOTBOpYECKas paboTa.

T'oBopss 0 (QYHKIIMOHAIEHON COCTABISIONICH, MOXKHO CKa3aTh, YTO JAHHBIM 3aKOH SBIISETCS
HCYEPIBIBAIONIUM: OH HE MMEET B ce0¢ MOHATUH WIX MOMEHTOB, KOTOPbIE MOTYT C(DOPMHUPOBATH MPOOEIIHI B
IIpaBe, WIH Ybsi TPAKTOBKA MOXKET OBITh HEBEPHOMH.

B o6meMm u 1iei1oM, Hanboee BEpHBIM OYIET cKa3aTh, YTO JAHHBIN 3aKOH MPEACTABIISACT COO0H OUCBHIHYIO
CTPYKTYPHO-(Q)YHKIIHOHATHHYIO IIETIOCTHOCTb.

Aprém ButanneBuu Banos,
CIIoIlY, Cankr-TlerepOypr

OBECIIEYEHUE 3AKOHHOCTH B UCHIOJIHUTEJBbHOMN C®EPE BJIACTH

B meprion hopMHpOBaHKST POCCHIICKOH TOCYIapCTBEHHOCTH BKHON TeMoi Hadaa 21 Beka sSBILIeTCsT COONFOICHIE 1
o0ecreueHrs 3aKOHHOCTH B HICTIONHUTENLHON cepe BIacTh. AKTyaTbHOCTh TeMBI 3aKITFOYAETCsl B TOM, 9TO 3aKOHHOCTh
SIBIISIETCS. TVIABHBIM TIPUHIIMIIOM, TIPOHFBIBAIOIINM Bce cepbl rocymapersa. s obecriedyeHrs TAHHOTO TPHHIATIA
HE0OXOMMO TIPUMEHSITh Pa3IMYHbIE CIIOCOOBI, KOTOPHIE WCCIEMYIOTCS B HacTosImel padote. [IpuHIMIT 3aKOHHOCTH
packpeiBaercsi B cratbe 15 Koncruryrmm Poccuiickoit denepariy, B KOTOPOH pPErvIaMEHTHPYETCS, YTO OpraHbI
TOCYJIApCTBEHHOM BIIACTH U MX JIOJDKHOCTHBIE JTHIIA 00s13aHbI COOJTFO/IATh 3aKOHOATENLCTBO Poccutickoii deneparmu. Py
ABTOPOB CUHUTAIOT, YTO OJHUM M3 OCHOBOIOJIArAFOIIMX MPHHLUIIOB B JIESTEIBHOCTH OPraHOB FOCY/JApCTBEHHON BIIACTH U UX
JIOJDKHOCTHBIX JIMIT SIBIIsIeTCsl 3aKoHHOCTh. 1o muermto B.K. babGaeBa, mpuHIMIT 3aKOHHOCTH 3aKITFOYAETCS B TOYHOM
TIOHMMaHUH ¥ ucronHennn Koxerurymn Poccuiickoit Derniepary ¥ 3aKOHOB.

Cy1ecTByeT /1Ba OCHOBHBIX CII0c00a 0OecTieyeH s 3aKOHHOCTH B HICTIONHUTEIBHOM cpepe BIacTy: KOHTPOJIb U HAI30P.
CyImHOCTb KOHTPOIT M Ha/;30pa BO MHOTOM MIMEET 00U XapaKTep, OTHAKO MMEIOT CYIIIeCTBEHHBIE OTJINYHSL

Kax mpaBmsio, MOKHO BBIZIETUTH HECKOJIBKO BHJIOB KOHTPOJIS:

- IIpe3nneHTcKurii KOHTPOIIb;

- [TapnameHTCKHIT KOHTPOJIB;

- CynieOHBI KOHTPOJTb.

BaxHO 0TMETUTB, YTO B paMKax rocyAapcTBEHHOTo KOHTposist Poccuiickoit denepaliv OTHUM M3 OCHOBOMOJ AT atOLLIMM
SIBIIIETCS PE3UIIEHTCKUI KOHTPOJIb, KOTOPBIN ocy1ecTsisercs I Ipesunenrom Poceuiickoit @enepatiy 1 KOMIIETEHTHBIMA
TOCYIapCTBEHHBIMH CTPYKTYPAMEL.

TIpe3uaeHTckuii KOHTPOJb UMEET B OCHOBHOM aJIMUHHCTPATHUBHBIA XapakTep, MOCKOJIbKY JaHHBIA BWJ KOHTPOJIA
HarpasJieH Ha 00ecTieueHre 3aKOHHOCTH B c(hepe HCTIONHUTENIBHOM BIIACTH 1 3aKITFOYACTCS B KOHTPOJIE 32 OCYLIECTBICHHEM
WICTIOJTHEHVIS1 OpraHaMH TOCY/IapCTBEHHON BITACTH 3aKOHOB. BTOPBIM BHIOM KOHTPOJIS SIBJIAETCS MapIIaMEeHTCKUI KOHTPOIb,
KOTOPBIH 3aKITFOYAETCS B YCTAHOBIIEHUH COOTBETCTBUSA IEUCTBUI OPraHOB FOCY/IapCTBEHHOM BIACTH U WX JIOJDKHOCTHBIX JIMI]
TpeOOBAHMSIM HOPMATHBHO-TIPABOBBIX aKTOB M 3akOHOB Manatamu DenepanmsHoro Cobpanmst Poccuiickoii deneparmn.
OcHOBBI (DyHKIIMOHUPOBAHMS MApIIAMEHTCKOTO KOHTPOJIS1 yCTaHOBIeHb! DenepanbabiM 3akoHoM Poccuiickoit Deneparmn
«O mapramMeHTCKOM KOHTposie». COrvIacHO JaHHOMY 3aKOHY IIEJH TIapJIaMEHTCKOro KOHTposst Poccutickoit deneparim
3aKJTFOYAIOTCS B CIIETYFOIIIEM:

- obecIieueHre COOJIFOAEHNS 3aKOHOB 1 MX UCIIOHEHHE,

- 3aIUTa TPaB 1 CBOOO]T YENOBEKA F TPaKIIaHIHa,

- YKpeTUIeHHE 3aKOHHOCTH ¥ TIPaBOIOPSIKA,;

- BEISIBJICHHE KITFOUEBBIX TIPOOTIEM;

- IPOTHBOJICHCTBHE KOPPYTILIF;

- M3y4eHHIe TIPAKTHUKH TPHMEHEHHS 3aKOHOB.

Eltie omHMM BHIOM KOHTPOJISL SABJIACTCS Cy/ICOHBIM KOHTPOIIb. 11071 CyIeOHBIM KOHTPOJIEM B MCTIOJHUTEIIBHOM cepe
BIIACTH TIOHUMAETCSl JIeSITENIGHOCTh CyACOHBIX OpraHoB TI0 MPOBEPKE 3aKOHHOCTH TPABOBBIX AaKTOB OpraHoB
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TOCYJJapCTBEHHOW BIACTH M MX JIOJDKHOCTHBIX JIMIT B IIEJIIX 3aILUTHI TIpaB M CBOOO YeIOBEKA U TPAKIAHNHA, a TaKoKe
FOPUIMYECKHX JIUL] B paMKax Ipasoropsaka B Poccuiickoit @enepanun.

CynebHbiit koHTpOIb B Poccriickoit Denepariiv IMeeT 3HaYUTEBHBIE OTIIYHS OT JPYTUX BUIIOB KOHTPOILS:

- OCYIIIECTBIBICTCS CyICOHBIMET OpraHAMI;

- Cy/IeOHBI KOHTPOJIH PEATN3YETCSI CAMOCTOSITENTEHON BETBBIO BIIACTH

- OCYIIIECTBIBIETCS B PAMKAX CyI€OHOTO MPOIIeCCa;

- perIaMeHTHPYETCs TPOLIECCYATFHBIMIA HOPMaMI;

- IMEET ITyOJTMIHO-TIPABOBOH CIIOP B KAYECTBE OCHOBAHKS IS CYICOHOTO KOHTPOJIS;

- OTPaHUYEH Pa3THYHBIMU KPUTEPHSMH, KOTOPBIX HET B MHBIX BUAX FOCYIaPCTBEHHOTO KOHTPOJIS.

BropbmM criocobom obecrieueH st 3aKOHHOCTH B HCTIONHUATENBLHOM chepe BIACTH sSBIsieTcst Hanzop. OTHNIM 13 HAIB30PHBIX
opranoB siiriercs | Ipokyparypa Poccriickoit @eneparm. Cornacao DenepamsHoMy 3akoHy «O mpokyparype Poccriickoit
Deneparyy IpeaMETOM MPOKYPOPCKOTo HA30pa SBIIAETCS HaI30p 3a:

- AICTIOJTHEHMEM 3aKOHOB OpraHaMHU TOCYIAPCTBEHHOM BIACTH U MX JIOJDKHOCTHBIX JIAIT,

- COOTBETCTBHEM TIPABOBBIX AKTOB OPraHOB TOCYIAPCTBEHHOM BJIACTH M WX JOJDKHOCTHBIX JIMI] 3aKOHOJIATENTECTBY
Poccuiickoit @enepatmy;

- COOMIOZIEHHEM OpraHamMy T'OCYJapCTBEHHOW BIACTH M WX JODKHOCTHBIMU JIMIIAMH TIpaB M CBOOOJ YeNOBeKa U
TPKIAaHIHA.

Taxum 00pa3oM, 3aKOHHOCTB SIBJIETCS OJTHAM 3 IJIABHBIX TPHHIIUIIOB JIESTETFHOCTH OPTaHOB I'OCY/JAPCTBEHHOM BIIACTH.
Or kavecTBa COOJFOJICHHS JIAHHOTO TPUHIIMIIA 3aBUCHT (DYHKIIMOHHMPOBAHWE BCEH MCIIOIHUTEIBHOM cepa BIIACTH,
MIOCKOJIBKY OCHOBHBIM HA3HAYEHHEM JAaHHOW BETBU SBILICTCS MpakTudeckoe ucnonHeHne Koncturyrwmm Poccuiickoit
Qeneparn, a TaOKe 3aKOHOB, KOTOPOE BBIPAKACTCS B PaMKaxX YIPABIEHYECKOM JESTETFHOCTH BCEX CyOBEKTOB
WCTIOTHUTENTBHO-PACTIOPSIUTENBHOM ESITeTHOCTH.

Anexcanap Baaaumuposuu Mcaes, Apuna CepreeBna IloasikoBa, Hane:xxna I'ennagbeBHa
CMmupnoBa, Anureaunna UropesHa XomsakoBa, AHacTacusi AjiekceeBHa Uéruna,
CIIoIlY, Cankr-IleTepOypr

OCHOBHBIE METO/J1bI UCCJIEAOBAHUS MTPOLECCA CXOJA MOABUKHOI'O COCTABA
ITPU IMTPOU3BOJCTBE HH XEHEPHO-TPAHCIIOPTHBIX 9KCIIEPTHU3

B HacTosiiee Bpemst CymiecTByeT KaracTpouyeckas HEXBaTKa TEOPETHUYECKOW pa3pabOTKU MPoOIeMbl
CXO0/1a IOJIBUKHOTO COCTaBa C pesbcoB. Pa3padaThIBatoTCs MEpPHI 110 YKECTOUEHHUIO COIEePKAHUS TIOJBHKHOTO
COCTaBa, COJICPKAHWS ITyTH, MOJCPHHU3AIIMH Y3JIOB TEJIEKEK, OCHAICHUI0 MarHUCTPaJbHBIX YYaCTKOB
yCcTpoiicTBaMU OOHApPY)KEHUS HEUCIPABHOCTEH, COBEPIICHCTBOBAHHUS CYIIECTBYIOIUX HM3MEPUTEIBHBIX
CUCTEM, IIPOBOJIUTCS OlLEHKA 0E30MAaCHOCTH JBIMIKCHUS BarOHOB Ha KOHKPETHBIX YYacCTKaxX MPHU Pa3IUIHOM
COCTOSIHIM BaroHOB — HO TPAHCIIOPTHBIE COOBITHS W WX TOCIEACTBUS HE HCCIEAYIOTCS, BMECTO 3TOTO B
MuHTpaHC MomnasaeT COBEPLICHHO HENpaBHJIbHAS CTAaTUCTHKA TPAHCIIOPTHBIX COOBITHH M MPOUCILIECTBUU.
[To3aTOMY CTOUT OTMETHTH, YTO B OJIMKaiiiiee BpeMs 3Ta mpooiieMa IMOJTHOCTBIO pellieHa He OY/IeT.

BrimeykazanHas mpo0OiieMa omnpezensieT akTyallbHOCTh IMPOBEEHHOT0 HAMH HCCIIEIOBAHUSA, TTOCKOIBKY
OTCYTCTBUEC 3aKPCIUICHHBIX 1 aHpO6I/Ip0BaHHBIX METOJUK YCIIOXKHACT MPOUECC SKCIIEPTHOI'O NCCICIOBAHNUS, a
PE3YIbTATHI TAKOI'0 UCCICAO0BAHNA MOT'YT IOABECPraTbCA JKECTKOM KPUTUKE U TOJKOBATHCA ABOSAKO.

HemaoBakHO TakyKe OTMETHTH, YTO TAKOW BU SKCIIEPTHU3 MOKET Ha3HAYaThCsA B apOUTPAKHOM IIpOIecce
110 criopaM IMEPEBO3YNKA U UHBIX Cy6’beKTOB KEJIC3HOJOPOKHOT'O TPAHCIIOPTAa B OTHOIICHUHU NIPAaBUJIBHOCTU U
MPaBOMEPHOCTH NPUMEHEHHS Pa3UYHBIX Tapu(poB U cOOPOB, JOKAJIBHBIX aKTOB. B Takmx mpoleccax IeHa
WCKa JIOXOAMT JIO HECKOJIBKMX MHJUIMOHOB pPyOJiel, 4TO, KOHEYHO e, CKa3bIBacTCcs Ha TPeOOBaHHSIX K
MIOJTHOTE, COAEPKATEITHLHOCTH U 0O BEKTUBHOCTH BBIBOJOB AKCIEPTHOTO UCCIICIOBAHUS.

Ilenms wamero wucCCIIeMOBaHUS — OIpPEAENICHHE OCHOBHBIX METOJOB, TPUMEHSEMBIX JKCIIEPTOM-
JKEIJIE3HOIOPOXKHUKOM TIPU TPOM3BOJICTBE 3KCIEPTH3bI MO (DaKTy CXOJla MOABIIKHOTO COCTaBa, a TaKKe
YCTaHOBJICHHE 3aKOHOMEPHOCTH UCTIOIb30BaHHS TAKUX METOJIOB B 3aBUCMOCTH OT YCJIOBHUI cX0/1a.

B xonme ananmsa, cMHTE3a W CPaBHEHUS DKCIEPTHOHN MPAKTHKH, OOIICH TEOpUH CyIeOHONW AKCIIEPTH3HI, a
TaK)Ke HAy4YHBIX paboT, CBA3aHHBIX C M3yYEHHEM IPHYMH M YCIOBUH CX0/a MOJBHKHOTO COCTaBa C pebC,
OBLIO BBIJICJICHO HECKOJBKO HauboJiee MOIXOMSIIUX W YaCTO UCIOIb3yeMbIX MeTOMOB. K TakOBBIM MOXKHO
OTHECTH — OITHUCATEIbHBIN, OMOCPEIOBaHHO-OTMCATENbHBI METOABI, MOJEIMPOBAHUE, a TaKKE METOJbI
TPacOJIOTUYECKOTO NCCIIEIOBAHUSI.
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B mporiecce mpoBeeHUsT 3KCIEPTHOTO HCCICAOBAHUS BCE BBIMICOMUCAHHBIC METOJBI B3aMMOCBSI3aHBI U
JIOTIOJIHSIIOT APYT JIPYyTa, TaK KaK Ha MX OCHOBE pa3padaThIBAOTCS HKCIEPTHBIC METOIUKH.

Ha mam B3rmsn, cnenuduuHBIA OMOCPEAOBaHHO-OMHMCATENBHBIN METOJ| SIBIISIETCS OAHUM M3 0a30BBIX
METOJIOB TPOBEICHUS KEIE3HOIOPOKHO-TPAHCIIOPTHOW SKCHEPTU3bI, TaK KaK MOBPEXKICHHS XK.-1. IMIyTH,
JIOKOMOTHBOB ¥ HHBIE OOCTOSITEILCTBA, HMEIOIIIFEC 3HAUCHHUE IS OTIPEACIICHUS BUAA TPAHCIIOPTHOTO COOBITHS,
JTUKBUAMPYIOTCS OYEHb OBICTPO, MCKIIOYAs 3aJepXKKU U AalbHEHIero ciemoBaHus Mmoe3noB. B cBoro
ouepe/b, HCIONB3YST MOJEINPOBAaHUE, SKCIIEPT MOXKET MPUOETaTh K TOCTPOSHHIO MAaKeTOB M KOHCTPYKIIHUH,
IIOMOTAIOIINX BOCCTAHOBUTh M TIPOJAEMOHCTPHUPOBATH KAPTHHY TPAHCIOPTHOTO COOBITHS, a cama
HEOOXOMMOCTh MPUMEHEHHS TaAKOr0 METoJa 00YCIIOBJICHA CHEIU(PUKON KEIe3HOA0POKHO-TPAHCIOPTHBIX
JKcrepTr3. lcrmonb30BaHue METOJOB TPACOJIOTHYECKOTO HCCIENOBAHUS BO3MOXHO M HEOOXOIUMO IS
YCTaHOBJICHUS MEXaHU3Ma 00pa30BaHUSI CIICIOB IIPU TPAHCTIOPTHOM IIPOUCITIECTBUH, YTO ITO3BOJIUT COCTABUTH
0oJiee YeTKOoe NPEJICTaBICHUE O MPUYUHAX U CUTYAJIOTUH CXOJ1a TIOJIBUKHOTO COCTaBa.

Takum 00pa3oM, B pe3ysbTaTe MPOBEACHHOTO MCCIEIOBAHUSA MBI MPUIILIH K BBIBOLY O TOM, YTO TaKHe
METOJIBI, KaK: OINMCATENbHBIN, OMOCPEeNOBAaHHO-ONMCATENFHBIA METOMbI, MOAETHUPOBAHHE ¥ METOIBI
TPACOJIOTUIECKOTO UCCIIEIOBAHUS — SIBISIOTCS OCHOBOIIOJIATAIOIIUMH TSI Pa3BUTHS YaCTHOW METOOJIOTHHU
KaK »KeJIe3HOJOPOKHO-TPAHCIIOPTHOM, TaK U MHXKEHEPHO-TPAHCIIOPTHBIX SKCIIEPTU3 B LIETIOM.

[lepcriekTHBBI TaHHOTO WCCIIEOBAHUS JOBOJIBHO Naleku. B manpHeleM npeanoigaraeTcst pacCMOTpPEHHE
WHBIX BO3MOYKHO IPUMEHUMEIX METOO0B UCCIIEIOBAHUS, 3aNMCTBOBAaHHBIX M3 APYTHX POJOB IKCIIEPTH3.

Buxkrop IlerpoBny Kupnienko,
CIIoITY, Cankr-IleTepoypr

MPUHIUITBI KPUMHAHAJNU3AIIMA SKCTPEMUACTCKOM MPOITAT AH/IBI

IIpesunent Poccuiickoit ®enepanmu B. B. IlytuH, mo3apaBiss paOOTHHKOB OpraHOB O€30MMaCHOCTH C
npoeccuoHaNbHBIM Mpa3aHuKoM 20 gexadpst 2021 r., ykasal, 4TO SKCTPEMHU3M — IIpsiMast yrpo3a €IHHCTBY
Poccum», cBsizaHHas C TOJMTHUKOM Teppopu3Ma M BOBJIEUEHHEM TpPaXKAaH B «IIPOTHBO3AKOHHYIO,
AHTUTOCYAApPCTBEHHYIO JNesTeabHOCTh» [1]. Ombir coObituii B Kasaxcrane B Hauane suBaps 2022 r.,
rotpeboBaBmuii mpuBiedeHus Opranusamnun Jloropopa o kourekTuBHOM 6e3onacHoctr (OKB) k penrennto
Mpo0JIeMbl  aKTUBH3AIMM KPUMHHAIBHBIX O3KCTPEMHCTCKHUX CTPYKTYp, TIOKa3aj, 4YTO COXpaHEHHUE
[paBoNopsiZKa TpeOyeT CKOpEHIIero mpece4eHus] MPOTHBONPABHON, aHTHIOCYIAPCTBEHHOW AEATEILHOCTH
IIOCPEICTBOM KOMIIJIEKCA CHJIOBBIX M IOPHIMYECKHUX MEP CO CTOPOHBI IMPAaBOOXPAHUTEIbHBIX opraHoB. Ha
(hone anmma-atuHCKOM Tpareaun 4—7 ssHBaps 2022 r. B ouepeIHON pa3 O4eBHIHBIMU CTAIN Pa3pyIIUTEIbHBIE
MOCJIECTBUSL TICEBAOPEBONIONMI, OYHTOB M JPYrUX KPUMHHAJIBHBIX SKCTPEMHCTCKHX MPAKTUK JUIS
rocyJapcTBa, 4aCTHOro OM3Heca U 0JarocoCTOSHUS IOMOXO3SIHCTB.

JleMokpaTrueckre MEeHHOCTH M TpaBa YelOBEKa 3alUINAlOT IPaBOOXPAHHUTEIBHBIE OPTaHBl BCSIKOTO
[IPaBOBOTO TOCY/IapCTBa, OJTHAKO KPUMHUHAJIbHAS PUPOA JII0O00H TUKTATYpHl ONpPEeAeseTcs] palliOHaIbHBIM
COIIPOTHUBJICHUEM HECIPaBEUIMBOCTH CO CTOPOHBI IPaKJAHCKOro OOIIECTBA U €r0 MHCTUTYTOB. OUeBUAHO,
YTO €CTECTBEHHOE (HEOThEMJIEMOE) IPABO HA BOCCTaHHE HAPOJA MPOTUB HECIPABEIMBOCTH (OKKyIaLWH,
KOJOHU3AIlMM, HamW3Ma, amapTenjga, APYTuX MEXIYHapOAHBIX TPECTYIUIGHHWH) CONpPSDKEHO ¢
KpUMHMHAIM3aeld MyOnuuHol BiacTH B cTpaHe. Ilpu mpoBedeHWH NpaBOOXPAaHUTENbHOW MOJIMTHKH JUIS
OXpaHbl MHCTUTYTOB IIPAaBOBOIO TOCYJapCTBa Ha HAIMOHAJIBHOM YPOBHE HEOOXOIMMa KPUMUHAIU3ALMS
JEIMKTOB JKCTPEMHCTCKOM HANpaBICHHOCTH, a PAaBHO CBOEBPEMEHHOE pearnpoBaHHE Ha IMOIUTHYECKYIO
pecTynHoCTh [2]. O1HaKo B CHITy IIMPOKO IIPU3HAHHOM B IIPABOBBIX CHCTEMAaX JEMOKPATHYECKUX TOCYAapCTB
UJEU O TOM, YTO MOCKOJIBbKY MOJIUTHYECKAs IPECTYIMHOCTD SABISETCS 3aKPETNIEHHON B HallMOHAJIBHOM 3aKOHE
(statutory crime), HO He 00MICYTOJ0BHON (ecTecTBeHHO#) mpectymHocThi0 (Natural crime) [3], mocTonbKy
MTOJIMTHYECKHUN KJIACC CIOCOOEH MPOM3BOANUTH HECHPABEUIMBBIM YIOJIOBHBIM 3aKOH B CBOEM CTPEMIIEHHUHU
MOJIEPKUBATh HEIETUTUMHBIN MOJUTHYECKUN PEXUM, B TOM YHCJIE MOCPEACTBOM YTOJIOBHBIX 3alpeTOB Ha
KPUTHKY TUKTAaTyphl U MIPOLEIYP «KBa3UAEMOKpaTUn» [4].

Heonno3nauHoCTh (eHOMEHA IOJUTHYECKOH MNPECTYNHOCTH IIOATBEPKAACTCA MEXKIYHapOIHBIMU
cornamenusmMu. C omgHoi croponbl, KonBenuns CoBera EBpombsl 0 mpenynpexIeHWd TeppopH3Ma
JIEMOHCTPUPYET HEOOXOIMMOCTh NMPH KPUMHHAIN3ALNH TEPPOPHU3Ma COOMI0OAATh 00s3aTeNbCTBA B 00JIACTH
TpaB dYeJIOBEKa, B YAaCTHOCTH IIpaBa Ha CBOOOIY BBIpAKECHHWS MHEHHS, CBOOOIY coOpaHWl W CcBOOOIY
BepoucnoBenanus (ct. 12), ¢ apyroit cTopoHbl, mo cMbIciy YcraBa Mutepmona (MexmayHapoIHOM
OpraHu3alyy YTOJOBHOW TONMIHUH), MOJUTHYECKAs IPECTYNHOCTh HE SBIACTCS TeM, YTO OOBIYHO
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0003Ha4YaeTCs B PYCCKOM TEKCTe Y cTaBa KaK «yroJoBHAsI MPecTymHOCTh» (ordinary law crimes), 6osee Toro,
B mporecce paboTbl MHTepnona ClIoXuics «IPUHLWI OrPaHWYCHUS] COTPYIHHYECTBA TOJBKO OOPBOOH C
OOIIIEYTOIOBHBIMU TIPECTYIUICHUSIMI» [5], YTO BIIOJIHE COOTBETCTBYET IOJIOKEHHUIO CT. 3 YcraBa, KOoTopas
KaTeTOpHYECKH 3allpemaeT MHTeprnony «OoCymiecTBISATh KaKoe-THOO BMEMIATEIhCTBO I JESTETHbHOCTh
MTOJIITHYECKOTO, BOSHHOTO, PEJINTHO3HOTO WM PacoBOTO Xapakrepa» [6]. HeT comHeHwms, 4TO NaHHBII
MIPUHIIUI [IPH COTPYAHUYECTBE B OOPHOE C MPECTYIMHOCTHIO CPOPMHUPOBAIICS MTOCIIE TOTO, KAK MCIOTHSIBIIHNA
¢byakmun  npesuneHTa WHTepnona Hamucr OpHer KanbTeHOpyHHEp OBIT TMOBENIEH 110 PEIIeHHIO
Hiopenbeprckoro Tpubynana [7].

JokTpuHanpHast 3a/a4a 10 OTTPAaHHYEHUIO YTOJOBHO-TIPABOBOM 3aIIMTH 3aKOHHOCTH M JIEMOKPATUH OT
MEXITyHAPOIHBIX MPECTYIUICHUN MTPOTHB MOJUTHYECKUX ONIOHEHTOB SBJISAETCS MPOCTON JHIIb IPYU HATHYUHN
IOPUCIVKIINKA aBTOPUTETHBIX CYACOHBIX WHCTUTYTOB B OTHOLICHWU KOHKPETHOW (Kak MpaBWIIO, BeChMa
YCIIOBHO CIIOPHOM) cuTyaruu. OIHAKO €CIIM MOIUTHUECKHE aKTUBUCTHI OKAa3bIBAIOTCSI BHE IOPUCIUKIIMN CBOUX
OINIIOHEHTOB, TO YK€ WX COOCTBEHHAs HWJICOJOTHS HAYMHAET OIpPENeNsITh OOBEKTHl TOCATaTeIhCTBA
MTOJIUTHYECKUX TIPECTYIUICHUH. AHATU3HPYs MOIETH DKCTpeMH3Ma HeMellkoro mpodeccopa Y. bakeca,
poccwuiickuii Tepposor C. M. UynnHoB He6€30CHOBATEIHFHO OTMEYAET, YTO SKCTPEMU3M B CBOUX ITPOSBIICHUSIX
MOMAJIaeT «B TUICH HWHTEJUIGKTYAIbHBIX (DUKTHBHBIX CMBICIOB (CHMYJISKPOB) M BHOBb H300PETEHHBIX
METaHappaTUBOBY», OJHAKO METOJMOJIOTHSl HCCIENOBAHUS OKCTpEeMH3Ma JICHCTBUTENHFHO OTrpaHUYEHA
MapagurMoil «conuanbHOro HoMuHaI3Ma» [8]. [Ipu aToM HOMUHANTEHOE 0003HAUYEHHE TTPOMATaHIbl Ty KIBIX
LEHHOCTEH B KayecTBE IKCTPEMHUCTCKOH JesTeNbHOCTH, 3alpelIeHHOH 3aKOHOM, B OTKPBITBIX OOIIECTBax
TG YCUIMBAET COLMANTBHYIO KOH(QIMKTHOCTD U IPOBOLUPYET ICKATAIMIO HAMIPSHKEHHOCTH.

B paGorax Y. bakeca TepMHH «IIOTUTHIECKHUI SKcTpeMu3M» (politischer Extremismus) mpenHa3HadeH 1iis
0003HAa4YEHUS TAKUX HACTPOCHUH M YCTPEMIICHH, KOTOPBIE «HESBHO WIIM SIBHO OTPULAIOT PyHAAMEHTaIbHbIC
LeHHOCTU (0COOEHHO WJICI0 TpaB YENIOBEKa) W MpPOIEAYypHbIE NpaBuia (Takue KaK MHCTUTYIMOHAJIHHBIN
KOHTPOJIb HaJl HACWIWEM, MPHUHIHUI TMOJIHTHYECKOTO ITUTIOpAIM3Ma WA PEXKUM YIPaBIEHHUS HAPOIHBIMHU
BBIOOpaMM) JEMOKPATHIECKOTO KOHCTHTYITMOHHOTO TOCynapcTBay [9]. Monenupys MoIuTHICeCKUii CIIeKTp, VY.
bakec o6o3Haumyn B pa3HBIX yIWax 3a MpeaerdamMd KOHCTUTYLIMOHHOTO JeMOKpPaTHMYECKOro IOJs TaKue
WEOJIOTHYECKUEe KOHIEMINK, KaK aHapX0-KOMMYHH3M, MapKCH3M-JICHMHH3M W HaIMOHAJ-COI[HAIIN3M,
OJTHAKO OH MCKIIOYWIJI YyTPO3y aHapxo-KamuTaimima. lIpencraBisercs O4eBUIAHBIM, YTO HEKOTOpPbIE TEUEHUS
nubeprapraHcTBa U MHTEpHpeTanuu padboT amepukaHckoro ¢uiocoda Y. benmama MOryT ObITh Tak ke
OITAaCHBI, KaK U PaJIMKAIIbHBIC HHTEPIIPETAINN YICHUS MaPKCUCTOB. EC)I 0CHOBAa COBPEMEHHOTO JISTUTHMHOTO
MTOJIMTHYECKOTO peXruMa (IeMOKpaTHH) — O3TO TOJIMTHYECKOe ydacThe W Hanmuwe ommo3urmu [10], To
MOJIUTUYECKAs] TIPECTYIMHOCTh OyJIET BCerja aTakoBaTh MMEHHO 3TH (DyHIaMEeHTalbHbIE [IEHHOCTH, B TOM
YHCIie 33 CYET HIeTbMOBAaHUS KOMMYHHCTOB U aHAPXHCTOB KaK rOCYAapCTBEHHBIX MPECTYITHUKOB, MBITASICh
BBICTPOHTH U JOPMAITLHO Y3aKOHHUTH TOTATHTAPHYIO OJUTAPXHUIO.

JIeTMTUMHOCTh KPUMHUHAIN3AIMH HACHIIBCTBEHHOTO JKCTpPEMH3Ma OOOCHOBAaHAa CHCTEMOW MOJIHTHKO-
MIPaBOBBIX  NPHUHLMIOB, KOTOpass  TpeAanojiaraeT  palMOHAIbHOE  HCIOJNb30BaHHWE  IOTEHIMala
[IPaBOOXPAHHUTEIBHON CHUCTEMbI TOCYJapCTBa ISl MPEIOTBpaIleHUss (QOPMUPOBAHUS OUTAPXHUU U MPAKTHK
TotanuTapu3Ma. [loJuTHKO-TTpaBOBbIE MPUHITUITBI KPUMHHAIH3AIWH SKCTPEMUCTCKON MPOTIaraHibl, KOTOpbIE
o0ecrieuar 3amuTy JAEMOKPATUH U IUTIOpaiu3Ma. B yCloBusiX «kpu3uca JuOepanbHOro npaBomopsiaka» [11]
HEOOXOIUMO OOECIEeUYHUTh «JICTMTUMHOCTH JIeMOKpaTtuu» [12] Takum o0pa3oM, 4TOOBI TOCYyAapCTBEHHBIH
anmapaT He MOTr OBITh HCIIONB30BAaH OKCTPEMUCTAaMH IS TOJaBIEHHS TPaKIaHCKOTO oOIIecTBa,
OIIO3UIIHOHHBIX TTOJUTUYCCKUX NAPTUH U JBUKCHU.

OOBEKTHBHOCTD B ONPEACTICHUHU O0IIECTBEHHON OMACHOCTH KPHMUHAIIBHBIX MTPOSIBICHUH 9KCTPEMHUCTCKOM
MpOTIaraljbpl IOCTUTAETCS MOCPEACTBOM WMILIEMEHTAINN TMPUHIIUIIOB KPUMHHAIN3AINH 3KCTpEMU3Ma Ha
Pa3IMYHBIX CTAJUSAX HWHCTUTYyAU3allMd SKCTPEMHUCTCKHX COOOIIECTB: Aarperaiud KPUMHHAIBHBIX
MOJIUTUYECKUX HWHTEPECOB; APTHUKYJSIHMU SKCTPEMHUCTCKUX YOESKICHWH; MPOTHBOACHCTBUS IOJUTHKE
MIPaBOBOT0 TOCYIAPCTBA 10 MPEBEHIMY PaAUKaIH3al1H.

DKCTPEMHCTCKHE COOOIEeCTBa, ACHCTBYS HEO(PUIMAIBLHO, CKPBHITHO W TPOTHBONPABHO, HCIOIB3YIOT
UJICOJIOTHIO HACWIIMS IS PaiKalIM3alliy TOJUTHKH W YIIpaBJIEHUs OOIIECTBEHHBIM MHeHHeM. BepOoBka
rpaxaaH B PSAJbI SKCTPEMHUCTOB, a TAaKKE 3allyTMBaHUC MPEACTABUTENICH TOCYIapCTBa M TPAXKITAHCKOTO
o0IIiecTBa HalleIeHbI Ha pa3pylIeHHe JeMOKPATHYECKUX WHCTHTYTOB. Pamukanu3anus OTAENbHBIX TPaX/IaH,
3aMHTEPECOBAHHBIX B TMOJUTHYECKOM YYacTHH, MPOUCXOAWT ITOJ BO3IEHCTBHEM AaKTyalbHON COIHMAIbHO-
9KOHOMHYECKOH MOBECTKU JHs. KpuMHUHAIHM3aLus SKCTpeMu3Ma, TpaHCPOPMHUPYS TIPABOBOE IOJIE, JODKHA
MIPUBOJUTH K JIEPATUKATH3ANUA COIUATBHO-TIOTMTHYECKOTO TIOJIST M MEIMITHOM MTOBECTKH JTHS.
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B 1npaBoBoM mToJe KpPUMHMHAIH3AIMs JKCTPEMHU3Ma IPEACTABISIETCA IPOLECCOM, OOpaTHBIM
panuKanu3aniy, a 3HaAYMT, IS JOCTIKEHHS ycrexa TpeOyeT pelieH!st KOMIUIeKca MOTUTHIECKUX, MEUHHBIX
U COIMabHO-DKOHOMHYECKUX 3ajad. [IpeBeHnus paankamu3anuy NpernoiaraeT co CTOPOHBI TOCYJapCcTBa
OIMTENFPHOCTD B OTHOIICHWH TIPOSIBIIGHWH HAcwins, obOecriedeHrne Oe30MacHOCTH B CMBICIE 3alllUThHI
HaI[MOHAIBHBIX HHTEPECOB, a TAK)Ke OJIaroXKeNaTeIbHOCTh KO BCEM IrpakAaHaM (B TOM YHCIIE COBEPUIAIOIINM
OIMOKH B CHIIy MOJOJOCTH WIIM MaJOTPaMOTHOCTH). ATrperanus MOJUTHYECKHX WHTEPECOB MPOUCXONT B
pamMKax KyJbTYpbl 00Opa30BaTENBHOTO TIPOIECCa, BOCHPHATHSA KyJIBTYpPHOTO HAcienus W OCHOBaHA Ha
IIOHUMaHN COHI/I&HLHOﬁ CIIpaBCAJINBOCTH, JIA KOTOpOﬁ panroOHaJIbHOCTD, HY6HI/I‘IHOCTL N TJIACHOCTH
SIBIISIIOTCS (DYHIaMEHTOM, 8 TBOPYECTBO (KPEaTUBHOCTH) 0OecieyrBaeT pa3BUTHE, IOITOMY HUMEHHO 3TH OJara
MOMAIAI0T MO YAap 3KCTPeMHUCTOB. [lOCKONBKY AeMOKpaTths HEBO3MOXHa Oe3 OMITO3WIUH, CITIOCOOHOMH
OTBEYAaTh 3a CyAhOYy CTpaHBI, MOCTOJBEKY IOJUTHYECKass Oopb0a MmpesmnoaraeT apTUKYISIIUI0 HHTEPECOB B
paMKax 3aKOHa Ha OCHOBC IMMPUHIHUIIOB COMMPUYACTHOCTU, YBAXKUTCIbHOCTU U CBOCBPEMEHHOCTH.
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Kpucruna Baagumuposna Kaimnnosa,
CIIoIlY, Cankr-IleTepOypr

MPOBJIEMbI CYJIEFHOM BJIACTU U ITYTU UX PEILIEHUS

AKTyaJIbHOCTP BBISIBIEHUS TPO0JIeM Cy/1eOHOM BIACTH 1 TIOMCKA CIIOCO0O0B UX pa3penieHrs OYeBHUIHA, TaK
Kak Hed()()EKTUBHOCTh JAEATENBHOCTH CYICOHOH CHUCTEMBI CIOCOOHAa CKa3aTb Ha TOCYAapCTBEHHOM
MPaBONOPSIZIKE W TONOPBaTh CTa0MJIBHOCTH JIIOOOro ooOmiecTBa. 3HAYUMOCTb KOHKPETHO JaHHOTO
WCCIICIOBAHNUS 3aKIII0UYEHA B YUIETE HCTOPHUIECKOTO OTIBITA, T. €. TOTO MOPSIIKA YyCTPOHUCTBA CyIeOHOM CUCTEMBI
U 3aKOHOJATEIbCTBA O Cy/laX, KOTOPHIA JeCTBOBAJ Ha TEPpUTOPUU Poccuu B TeueHHEe MPOIUIbIX BEKOB. B
Xoie paboThl OBLIM WCIOJIb30BaHbI TaKWE METOAbl Kak aHaiuu3, ACAyKIuWs, OmNHucaHue, o0oOIieHue,
XPOHOJIOTHYECKUH METO/I U CPaBHUTEIEHO-TIPABOBOH.

IIporiecc paboTHI OBLT MOJEIICH HA JABa dTama: 1-i, B KOTOpOM ObIIa pacCMOTPEHA MCTOPHS CO3MaHUS H
pebopmupoBanus cyneOHOW Biactd Poccuiickoro rocygapcTBa, W 2-H, B KOTOPOM BBIJCJICHBI
HETIOCPEACTBEHHO MPOOIEeMBI CyZeOHOM BIACTH B XO/€ H3YUEHUS POJIH CYA€OHO BIaCTH B TOCYAapPCTBEHHOM
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BJACTH B LIEJIOM U B TOCYAapCTBEHHOM YIIPABIEHHWH B YAaCTHOCTH, 3aKOHOJATENbHBIX OCHOB JESTEILHOCTH
CYJIOB, OCHOBHBIC CTPYKTYPHBIE 3BE€HBs CyJeOHOI cucTembl Poccuiickoii @enepanuu.

B uTore ObutH BBISIBICGHHBIC CIEAYIONINE MPOOJIeMbl CyIeOHONW BETBH BIACTH M MPEUIOKEHBI MYTH HUX
pemrenus, i1 GOPMHUPOBAHHS KOTOPHIX UCIIONB30BaH HCTOPUIECKHI OIBIT CYIIIECTBOBAHUS CyIeOHOM BIIAaCTH
B Poccun: 1. IIpoGiiema MupoBbsix cymeil. Ha Hamr B3riisii, 3aKOHOAATETHLCTBO O MHPOBBIX CyNlaX HMEET
HEJIOUEThI: CPOK MOJHOMOYUNA MHUPOBOrO CyAbH, PAaBHBIM TpeM rojgaMm, HECMOTPS Ha AEWCTBHE MPUHIUIA
HECMEHSIEMOCTH Cy/Iel; HEIIOTHYHOE NIMEHOBAaHUE MUPOBBIX CYJIOB «CylaMu cyObeKToB» PD, B TO BpeMs Kak
CyIbl CyOBEKTOB (CyIBI 00IacTel, Kpaen, ropoaoB deaepaabHOTO 3HAUYEHUS U Jp.) OTHOCATCS K hefepaabHbIM
cyaam. Jlist pemeHns JaHHOH MPOoOIeMbl MBI BBIACTHIIM JIBA IIYTH — 3TO JIMOO M3MEHEHHE 3aKOHOAATEILCTBA
TaK, 4YTOOBI YCTPAHHUTh U3 HEr0 BCE HETOYHOCTH, JHOO CO3JIaHHE TOJCHCTEMBI MHPOBBIX CYZOB B CHCTEME
cynoB obmei ropucaukiuuu. Co3maHue OTIAENbHOW IOJACHCTEMBI MHUPOBBIX CYJOB BMECTE C CO3JaHHUEM
BBIIIECTOSAIIEH aneuIAUOHHON HHCTAaHIIMY IO aHAJIOTUH CO ChE3/I0M MHUPOBBIX CyJiel, CO3JaHHOIO B XOJ€
Cyne6bHnoii pedpopmbl 1864 roma, neCTBUTENHHO TMO3BOJIMT OTHECTHM HA3BaHHYIO MOACHCTEMY K CyJam,
MTOIKOHTPOJIBHBIM CyObekTaM P®D, yTouHAS GOPMYIHPOBKY 3aKOHA M YCTPAHSS HEIOTHUIHOCTH OyKBaIBHOTO
TOJIKOBAHHS COOTBETCTBYIOIIEH HOPMBI — IMEHHO TaKOH CIT0co0 KaykeTcsl HanOoJiee IOTHYHBIM, YIUTHIBAs U
TOT ¢akKT, 4To obecrneyeHne (OpraHu3alMOHHOE U MaTepralbHOE) MUPOBBIX CyJei BeAeTcs 3a cueT OlopKeTa
cyosektoB P®. 2. [Ipobnema nmesrenpHOcTH BepxoHoro Cyma Poccuiickoit demepammm, KOTOpas Takxke
COCTOWT M3 IBYX YacTeil: BO-TIEpBbIX, OTCYTCTBHE €AMHOO0Pa3Hs B CyeOHOM MpaKTHKe, 0000IIeHne KOTOPOit
oTHeceHO K kKommnereHiun BC P®, u, kak cinencrsue, pa3po3HEHHOCTh PEUICHUH HIDKECTOAIIUX CYJI0B; BO-
BTOpBIX, HedddektuBHOCTh Kaccanmu BC P®, o KoTOpoil TOBOPUT CTaTHCTHKA, MpPHUBEICHHAas Ha
odpurmanbaOM cafite BC P®. Jlns pemenus gaHHONW TTPOOIEMBI MBI TIpejiaraéM BOCITOJIB30BAThCS OIBITOM
nestenpbHOocTH CeHaTa, KOTOphIM B 1864 romy mMen B CBOEM COCTaBE KAaCCAIMOHHBIM TpakKIaHCKHUI
JenapTaMeHT U KacCCAllMOHHBI YrOJOBHBIA JAemapTaMeHT. Mbl cuuTaeMm, 4TO BBIIEJICHHE B COCTaBE
Bepxosrnoro Cynma coenuaIn3upOBaHHBIX MMOApa3neiIcHU (IT0 TNPUBEIECHUI0 CyAcOHON MPaKTHKH K
€AMHOO00PAa3HI0 U IO PACCMOTPEHHUIO KaCCAIIMOHHBIX 5Kaj100) MOI0KHUTEIHHO CKaXkeTcs Ha 3 dexTuBHOCTH BC
P®. 3. Tperbs nmpobiema cBsizaHa ¢ 0OecHeUeHHEM CYICHCKOro KOpIyca KaapaMHu: ¢ OAHOH CTOPOHBI, HX
OCTPBIH HENOCTATOK, C APYTroi, HU3KUI YpOBEeHb 00pa3oBaHUsA. MBI IpeasiaraeM MocjenoBaTh 10 TOMY XKe
mytH, uto u Exarepuna ll, cronkHyBmascs B meproj CBOETo MpaBJICHUS C TOH ke mpoOnemoil. Exareprna
co3llaBajia yYCIIOBHS JJIsi TOCTYIUICHUS B YHHBEPCHTETHI OOJBIIET0 KOJWYECTBA MOJIOJABIX JIFOJICH.
[MapannensHO HEOOXOOMMO MOBHIIIATH MOIMYJSPHOCTH TPYIAOYCTpOICTBA B Cyde M BECTH paboTy IO
VIIYdIISHUIO TaBAeMOT0 00pa30BaHus, B IIEPBYIO OUYEPEIb yIeisisl BHUMaHUE TIPAKTHIECKAM HABBIKAM.

Haranusa bopucosna Kupcanosa,
CHoI'TlY, Cankr-IlerepOypr

CYJIEUCKOE YCMOTPEHHUE B COBPEMEHHBIX YCJOBUSX

Vkazom Ilpesunenra Poccuiickoit @enepaunn B.B. Ilytuna ot 10.10.2019 r. Ne 490 «O pazButuun
HCKYCCTBEHHOTO HHTeiutekTa B Poccuiickoit ®enepammm» [1] yrBepkaeHa «HarpoHanbHas CTpaTerus
Pa3BUTHS UCKyCCTBEHHOTO MHTEIUICKTa Ha eproxa 0 2030 rogay.

Cynpt Cankr-IlerepOypra BXOIsAT B CHCTEMY CyIOB OOIIEH IOPHCOUKIMU, KOTOPBIE SIBISAIOTCS OpraHaMH
rocynapcTBeHHOU Biactu Poccuiickoit @enepanuu. Cyapu, Kak JIF0ObIe ApyTHe 4iIeHbl 00IecTBa, B TIOJTHON
MEpe OCO3HAIOT BIUSHHE COBPEMEHHBIX TEXHOJNOTHH Ha JKM3Hb KaXIOro U3 Hac. V3meHeHwms,
MPeIyCMOTPEHHbIE MPEJCTABICHHON HAlMOHAILHOW CTpaTerueil, Kak O4YeBHIHO, 3aTPOHYT M CyleOHYIO
CHCTEMY B ILI€JIOM, U MEXaHU3MBI PACCMOTPEHMsI KOHKPETHBIX Aeid. B vacTHOcTH, OyJeT 3aTpOHYT Takou
Ba)KHBIH BOIIPOC, KaK BIMSHUE BHEAPSAEMBIX HHTEIUIEKTYATbHBIX U MHPOPMAIIMOHHBIX CUCTEM Ha MPHHATHE
CyJIbeil pemeHus 10 KOHKPETHOMY JIETy.

B cymecTByromeM B HacTosIee BpeMsl 3aKOHOJATENBCTBE OCTAIOTCSI HEYPEr'yIHMPOBAHHBIMH HEKOTOPHIE
OTHOIIIEHUS B 3TOU cdepe MesATeNbHOCTH Ccynbu. VHOTAa HOPMBI OIHOW OTpaciy MpaBa B PeryIHPOBaHUU
CXOXHUX BOIPOCOB MPOTUBOPEYAT HOpMaM Jpyroil orpacnu. Ilopoil HekauecTBEHHbIE IPABUIIA JTOIYCKAKOT
pa3iuyHOEe YSACHEHHE MX cMBbIcHa. [Ipu TakuxX yCIOBUAX, CYAbH, IPHHUMAs pelIeHHe TI0 KOHKPETHOMY Jemy,
(hopMyIUpPYIOT COOCTBEHHBIE 3aKJIIOUEHUS W BBIBOJBI, TOJKYS TPUMEHsIEMble HOPMBI UM OICHHBAs
JIOKa3aTeIbCTBA OMUPAsCh Ha CBOE BHYTPEHHEE YOCKICHHE.
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B cBoux nocranosnenusx Ilnenym BepxoBrnoro Cyma Poccuiickoit denepaniui pa3bsacHIET MOTOKEHUS
3aKOHA M JIaeT 3aKJIIOUCHUE M0 UX SIMHOOOPA3HOMY NMPUMEHEHHUIO. Y CMOTPEHHE CYJbU OBLIO M OCTaeTCs
00BEKTUBHO HEOOXOAMMEIM B ITPABOIIPUMEHEHUH, IPUCYTCTBYET IPHU BCEX CTAIUSIX CyIeOHOTO TpoIiecca.

[Tockonmpky BCE JKIYyT OT Cylda CHIPaBEIJIMBOTO PEHICHHA, TO W YCMOTpPEHHE Cyna IOJDKHO OBIThH
crpaBenuBEIM. CyZieiickoe yCMOTpEeHIEe — MHOTO3HAYHOE SIBIICHUC U SBJISIETCS YMCTBEHHOU JIEATEITHFHOCTBIO
yenoBeka (CyapH) Mo (OPMHPOBAHHIO TMO3UIUH CyJa MPHU pa3pelieHuHd KOHKpeTHOro cmopa. [lostomy
CylelicKoe YCMOTpPEHHE CJeayeT OTHECTH K omHOH u3 (opm mpaBoco3Hanms. Kpome Toro, cymeiickoe
YCMOTpEHHE MOXXHO paccMaTpHWBaTh KaK OJWH CIIOCOOOB BOCIIOJIHCHHS IMPOOEIIOB B TIPaBe, IOCKOIBKY
OCHOBAaHMEM JIJIS CYACHCKOTO YCMOTPEHHUS SBIISIOTCS, HAIIPUMED, TPOTUBOPEUHUS MEKIY MPABOBEIMU HOPMaAMHU
pa3HBIX OTpacieil, OTCYTCTBHE IIPABOBOIO PETYJIHMPOBAHMS CIHOPHBIX MNpPaBOOTHOUIEHWH u T.n. Cremyer
OTMETHTbh, YTO JUYHOCTHBIC U TpodecCHOHAIbHBIE Ka4eCTBa CYIbH TAaK)KE€ MMEIOT BAKHOE 3HAUCHHE IS
CYZIEHCKOT0 YCMOTPEHHS.

Cpenu Hayan TpaJIuLUUMOHHOTO MPaBOCYAUs CIEAYyEeT BBIACIUTH cTaThio 6 EBpomelickoit KonBennuu no
IpaBaM dYeJIOBEKa, B KOTOPOH 3aKperyieHO IpaBO Ha CIpaBelIMBOe CyneOHoe pasbuparenscTBo. Ha
OCHOBAaHHMH H3JIO)KEHHOTO, BO3HUKAET BOIPOC, MOYKHO JIM TPOIECC BEIHECEHHS PEIICHHS 10 KOHKPETHOMY
JIeNTy TIOPYYUTh HCKYCCTBEHHOMY HHTEIIEKTY, KOTOPBIA, KaK OYEBUIHO, HE MOXKET 00JIaaTh BHYTPEHHUM
yOexIeHneM ¥, B KOHEUHOM HUTOTE, TPOCTO 3/IPABBIM CMBICIIOM.

Mexay TeM, CTpeMHTEIFHOE pa3BUTHE MHGOPMAIIMOHHBIX TEXHOJIOTHIA B 00JIACTH TpaBa HAIIPaBJICHO HA
pa3paboTKy pa3IWYHBIX WHCTPYMEHTOB ISl AWCTAHIIMPOBAHUS, YOPOIICHHS M aBTOMATH3allMIO TIpoIecca
OTIIPABJICHUS TPAaBOCYMsl. AKTUBHO pa3pabaThIBA€TCsS TAKOE HAMPABICHHE FOPUAMYECKUX TEXHOJOTHH Kak
MIPEANKTUBHOE TPaBOCYINE, KOTOPBIH MPEacTaBiIseT COOOW alTOPUTMHYECKUI IMPOIECcC, OCHOBAaHHBIM Ha
aHanm3e 0a3 JaHHBIX CYACOHBIX PEIICHHUN, KOTOPBIH MOCIE 3aN0JHEHHS ONPEISIICHHBIX (hopM (HOpMYITUpYET
MIPEMTUCHIBAIONINE WIH PEKOMEHAATeNbHbIe pelleHus. Bokpyr maHHoro ()eHOMEHa pa3BepHyTa Hay4dHas
TUCKYCCHsI, KOTOpasi 3aTparuBaeT BOMPOCHI KaK aHAIM3a CaMOTo 3TOTO ()eHOMEHA, TaK W BOIPOCHI BIUSHUS
€ro Kak Ha MpaBo, TaK U Ha STUIECKUN acIIeKT.

Henw3s we cormacutees ¢ mosurueit Ilpencenatens Coera cyzaeit Poccuiickoit @eaepanuu Cyabeit
Bepxosroro Cyna Poccuiickoit ®@enepanuu, BbickazaHHOM uM Ha lllectoM MOCKOBCKOM IOpHUINYECKOM
dhopyme B Yausepcurere uMm. O.E. Kyraduna, 9To cynbs, olieHUBas TI0Ka3aTeIbCTBA, PYKOBOACTBYETCS CBOUM
BHYTPCHHHM YOCKICHHEM, 4YTO <GIBJISETCS TOpa3lo 00jee CIOKHOW KaTeropuei, 4eM NporpaMMHbIC
anroputMb» [2]. CaM ayX 3aKOHOJATENBCTBA, €O CMBICH, MOXKET OBITH TOJIBKO YEIOBEKOM C TIyOOKHM
3HaHHWEM W YPOBHEM MPAaBOBOH KyIbTYpHL, a HA KaK HU KOMITBIOTEPHOH mporpammoi. Takum oOpaszom,
3aMEHHUTHh YEJIOBEKA-CYAbI0 HCKYCCTBCHHBIM HWHTEIUIGKTOM HE TOJBKO TIPESKICBPEMEHHO, a W BOBCE
HEBO3MOKHO.
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Kapuna Anexcangposna KoBTyH,
CIIoIlY, Cankr-IleTepOypr

BIOJI)KETHBIE CPEJICTBA, KAK OBBEKT IIPABA COBCTBEHHOCTH IIYBJIMYHBIX
OBPA3OBAHUM

Wcxons u3 comepxanusi crateu 214 I'paxkmanckoro Komekca Poccwmiickoit denmeparii, B KadecTBe
O00BEKTOB TpaBa COOCTBEHHOCTH NYyOJIMYHBIX OOpa30BaHUI BBICTYNAKOT CPEACTBA TOCYAAPCTBEHHOTO
Oro/pKeTa Ha QenepabHOM, MECTHOM U YpOBHE CyOBeKTOB. JlaHHBIE OFOJKETHBIE CPEICTBA COAEpKATCSI Ha
cuetax llentpanbHoro banka Poccuiickoit ®enepaiivy, CyllecCTBOBaHHE KOTOPHIX BO3MOXKHO TOJIBKO B
Oe3Hann4IHOM (hopme.

Hcxons w3 maHHOHN NpPaBOBOW HOPMBI, CIEIYEeT OTMETHUTh, YTO OOBEKTOM IMyOIMYHOW COOCTBEHHOCTH
ABIISIOTCS] O€3HAIMYHBIE JCHEKHBIE CPECTBA.

B nmoxTpuHE Tpa)KTAaHCKOTO TpaBa OE3HAIMYHEBIC [EHEXKHBIC CpPENICTBA OIMPEACIAIOTCS B KauecTBE
MaTepUabHBIX Ojar-naeicTBuil. IHBIMU clioBaMU, O€3HATMYHBIC CPEICTBA HE SIBJISIOTCS BEIBIO, 2 BHICTYIAIOT
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KaK BO3MOXHOCTh JIMLIa TPeOOBaTh ONpeesIeHHbIE TPaBMiia MOBEIEHUS OT MHBIX JIHI, KBAIM(UIIUPOBAHHBIX
Kak 00s3aHHbIC.

B cBs3u ¢ maHHBIM (hakTOM, MPaBO COOCTBEHHOCTH Ha OFOJDKETHBIE CPEJCTBA, KOTOPHIE MPUHAMJIEKAT
IMyOJIMIHBIM 00pa30BaHUAM CIIeAyeT IMMOHUMATh, Kak mpaBo TpeOoBauus Poccuiickoit demeparum, a Takxke
BXOJISIIIINX B €€ COCTaB CyOBEKTOB M MYHHIMNAIBHBIX oOpa3oBanuii Kk Llentpansnomy banky Poccuiickoit
®denepanyu, KOTOPHIA BHICTyIAaeT B KavyecTBE OaHKa, OOCITY)KMBAIOIIETO €IUHbIE cueTa OIOKETOB, YTO
pernameHnTupyetcs cratbeit 244 bromxetHoro Koaekca Poccutickoit denepanyu.

Hcxons u3 comepxanust HopMm Koncturynun Poccuiickoit enepanum, a iMeHHO cTaTheit 12, 73 u 132,
CyOBeKTBl TOCyNapcTBa M MYHHIUNAIBHBIE OOpPa30BaHUSl OCYIIECTBISIOT JACHCTBHUS IO PACHIOPSIKEHUIO
MpUHAJUIeKAINEH WM COOCTBEHHOCTH, pAaCHoJaraloT COOCTBEHHBIM OIOJDKETOM M CaMOCTOSTENBHO
OCYIIECTBIISIFOT OI0/PKETHBIE TIPOIIECCHI.

WHpIMU cioBaMH, HOPMATHBHBIM aKTOM, OOJaJaroIlUM BbICHICH IOPUIMYECKOH CHIION Ha TEPPUTOPUH
Poccuiickoii @enepanyn, 3aKperisieTcs, 9To MyOnnyHble 00pa3oBaHHs O0JNAJAI0T CAMOCTOSTEILHOCTHIO B
cdepe BIaeHUs, MOJIB30BaHUS M PACTIOPSKEHUS OI0KETHBIMH CPEICTBAMH.

Hecmotps Ha mpsiMmoe mpaBOBO€ 3aKpeIUIEHHWE AAHHOTO (akTa, MPaBO COOCTBEHHOCTH Ha OIOIKETHHIE
CPeICTBa y MyOINYHBIX 00pa30BaHUN HAXOIUTCS HE B TIOTHOU Mepe.

JlokTpuHa TpaKIaHCKOTO IpaBa YCTaHABIMBAET, YTO TIOJ MpaBble COOCTBEHHOCTH CIEMyeT IMOHHMATh
[IPaBO BJIaJIEHUS, [TOJIb30BAHUS U PACTIOPSHKEHHUSI 00BEKTOM, HAXOAAIIETOCs y JIUIa Ha TIPaBeé COOCTBEHHOCTH.

C UMBUIMCTUYECKOW TOYKM 3pEHUs MPaBOMOYME MOJIB30BAaHUS MPEACTABIsET co00l «obecreuynBaeMyro
3aKOHOM BO3MO>KHOCTh HM3BJIEKATh U3 MUMYILECTBA €ro IMOJE3HbIE CBOWCTBA, KOTOPHIE B HEM 3aJI0KEHBI U
HEOOXOIMMBI COOCTBEHHHKY [JIsi YAOBIETBOPEHHS €ro mNoTpeOHOCTeH, 4YeMy H TpU3BaHa CIYKUTh
COOCTBEHHOCTBY.

[IpuHnMIIMANEHO Jpyroe 3HAYeHHE — O3TO TNpaBOMOYHMEe TNpuoOperaeT B IMyOJUYHOM TIpaBe,
MIPUMEHUTENFHO K TIpaBy COOCTBEHHOCTH Ha cpencTBa Oromkera. [IpaBo Ha momp3oBaHWE OIOIKETHBIMU
CpeacTBaMH y MyONMYHBIX 00pa30BaHUIl BOSHHKAET C MOMEHTAa BO3HHKHOBEHHS BOJHM HA PaCHOpSLKEHHE
CpeacTBaMu OFOKETa CO CTOPOHBI IMyOJUYHOTO 00pa30BaHUsI, IyTeM O0JICUCHHS JAHHOTO BOJICH3bSIBIICHUS B
(hopmy 3aKoHa 0 OrOIKETE.

Hecmotpss Ha yka3aHwe 3aKOHOAATENsS Ha PACIPOCTpPaHEHHE TpaBa COOCTBEHHOCTH B AacIEKTE IpaB
MyONMYHBIX 00pa3oBaHU Ha OIOJKETHBIE CPEJACTBA, CIEAYET OTMETHUTh HENOJIHYIO CaMOCTOSTENBHOCTD
cyonsekToB Poccuiickoit ®enepaunu B cepe uCHoIHEHHUs OI0IKETOB, UTO periaMeHTHpyercs cratbeid 215.1
bromxernoro Konekca Poccuiickoit denepanum.

Tak, 3aKkOoHOAATeNEeM YCTAaHOBIEHO, YTO KacCOBOE WCIIOJNHEHHE OIo/KeTa BO3JOXKEHO Ha TaKOH
rocyJapcTBeHHBIH opraH, kak ®enepanbHoe KasHauelcTBO, B CBSA3H C UM MIPABO MOJIb30BaHUS OI0KETHBIMH
CpencTBaMH Yy CyOBEKTOB OTCYTCTBYeT, TaK KaK JaHHBIM TpaBoM oOiamaer Toibpko DenepanpHOe
KasznaueiicTBo.

Kak yxe ObU10 OTMEUYEHO paHee, JIEMEHTaMU NpaBa COOCTBEHHOCTH SIBJIIETCS MPaBO BIAJEHUS, MPaBO
pacropspKeHUs, M IPaBo MOJIb30BaHMs, HO B aCIIEKTE MpaBa cOOCTBEHHOCTH Ha OIOKETHBIE CPEICTBA MPABO
BIIQ/ICHUSI CBOJIUTCS JIMIIG K TpaBy TpeOoBaHus K banky Poccny 1 MHBIM opraHM3amusM, pacroiaraionium
cuetamu (exaepanabHOoro Orojpkera. Tak, ycTaHaBIMBaeMas HOPMaMH 3aKOHOJATENbCTBa (hDMHAHCOBAS
CaMOCTOSITEIBHOCTh MyONMYHBIX 00pa3oBaHWK B 3HAYMTENBHOW CTENEHM YynpasgHsercst cratbeid 215.1
bromxernoro Koaekca Poccuiickoit @enepanuy, B CBA3U € IPSIMbIM OTHECEHUEM KOMIIETEHIIUU 110 OTKPBITHIO
cuetoB PenepansHomy KaszHnaueicTBy.

Takum o0Opa3zoMm, cyOwbekThl Poccuiickoii ®denepaiuu 001a1al0T (UHAHCOBOH CaMOCTOSATEIIEHOCTHIO
TONILKO B c(epe pacropsKeHHUs OFOJDKETHBIMH CPEJCTBAME, HO HE HA/ICJISIOTCS MPAaBOM BIIAJICHHUS UMH, TaK
Kak HOpMaMu cTatbu 215.1 ycTaHaBIMBaeTcd, YTO BIIAZCHWE OIOKETHBIMH CPEICTBAMH OTHECEHO K
komneteHunn ®enepanpaoro Kasnageiictsa.

Ucxons u3 nmaHHoro ¢axta, cunTar0 HEOOXOAMMBIM BHECTH M3MEHEHHMSA B cofepikaHue cratbu 215.1
bromxernoro Konekca Poccuiickoit denepainm, Tak Kak B CBSI3U C OTHECEHUEM TaKOT'O 3HAYUMOT0 3JIEMEHTA
mpaBa COOCTBEHHOCTH, KaK MpaBO BIaJieHUs OI0pKeTHBIMU cpenctBamu PexnepanpHomy KasnaueicTy,
CTaHOBHTCS] HEBO3MOXKHBIM YTBEPKACHHE O (DUHAHCOBON CaMOCTOSATENLHOCTH My OJIMYHBIX 00pa30BaHHA.

Huxunra Baagumuposuu Komapos,
CIIoIlY, Cankr-IleTepOypr
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MYBJIMYHO-IIPABOBBIE OBPA3BOBAHHUS KAK CYBBEKTBI BEIIIHBIX
MPABOOTHOIUNEHU

AxtyanbpHOCTh. Kak M3BECTHO, BeIlHasl MPAaBOCIIOCOOHOCTh — 3TO OJHA U3 XapPaKTEPHBIX 4epT CyObeKTa
IPaXIaHCKUX MMPABOOTHOIICHUH, KOTOPBIMH MOTYT OBITh HE TOJBKO (PU3MUECKHE U IOPUINYECKUE JINIA, HO U
myOIMYHO-TIPaBOBBIE 00pa3oBaHus, Takue Kak: Poccuiickas @enepanust, cyorekTsl Poccuiickoit enepanun
W pa3nuyHble MyHHULIMIANbHBIE oOpasoBanus. CormacHo myHKTY 1 crateu 125 I'paskmaHckoro komekca
Poccutickoit ®enepannn: «Ot nmenn Poccutickoit @enepannn u cyobekToB Poccuiickoit @enepariuu MOTyT
CBOMMM JCHCTBUSIMU IPHOOPETATh U OCYLIECTBIATH UMYIIIECTBEHHBIE U INUYHBIE HEUMYLIECTBCHHBIE MIPaBa, 1
0053aHHOCTH, BBICTYNIaTh B CyJE€ OpraHbl TOCYAapCTBEHHOH BIAacTW B paMKax HX KOMIIETCHLUH,
YCTaHOBJICHHOW aKTaMHM, OIPEIEISIOIUMH CTaTyC 3THX OPraHOB». AHaIN3 HOPMAaTHUBHO-IIPABOBBIX AKTOB,
CBSI3aHHBIX C BEIIHBIMHU IIPaBaMH IyOJIMYHO-TIPAaBOBBIX 00pa3oBaHMI MOKa3aj, 9TO HOPMATHBHO-TIPABOBAs
0a3a OCyILECTBICHHS YKa3aHHBIMU CyOBEKTaMH CBOMX MpPaB W 00S3aHHOCTEH B BEIIHO-TIPaBOBOM 00OPOTE
Hy>7aeTcs B pe)OpMUPOBAHUH U JOIOJHEHUH, HMEHHO 3TO U 00YCJIOBIMBAET aKTYaJIbHOCTh HCCIIEAOBaHMS.

MeTo10710THYECKO OCHOBOM HCCIIEOBaHUSA SBJSIOTCS OOIIEHAYYHBIE METOJbI MO3HAHMS, TaKhe Kak
METOJbl aHajM3a W CHUHTE3a, WHIYKIUM M JAEAYKIHUHM, KOTOphle TMpEeACTaBiIsA0TCs Haubosee
MPENOYTUTEIbHBIMU TIPH UCCIIEIOBAHUH JAHHOW TEMBI, IOCKOJIbKY MO3BOJISIIOT COCTABUThH HanboJee MOJTHOe
[IPEICTABIEHUE O CUCTEME BEIIHBIX NpaB, CyOBEKTax M OOBEKTaX BELIHO-TIPABOBBIX OTHOLICHU, a TakkKe
B3aMMOJCHCTBUN PACCMaTPUBAEMBIX CYyOBEKTOB — IMyOINYHO-TIPAaBOBBIX 00pPa30BaHUN C HHBIMH CYObEKTaMu
rpaxJaHnckoro o0opora.

3HaunMocTh HccnenoBaHus. [IpoOmema ocymiecTBieHHS ITyONMYHO-TIPABOBBIMH — 00pa30BaHUAMH
MIPaBOMOYHI COOCTBEHHHKA HMYIIIECTBA ABJISIETCS OCTPOIL, TOCKOJIBKY, HCXO/IS U3 aHAITN3a KOJIMYECTBA HAyYHBIX
paboT, MOXHO ClieNaTh BBIBOJl O HEJAOCTAaTOYHOCTH M3YYE€HHOCTH JaHHOW TeMmbl. Kpome Toro, mccienoBaHue
SBISIETCSL 3HAYMMBIM, TaK Kak IyOJIMYHO-TIpaBOBBIE 0Opa30BaHMA, [0 CYTH, SBJISIOTCS PaBHONPABHBIMU
YYaCTHUKaMH I'PakJaHCKOTO 000pOTa, KOTOPhIE IMEIOT TaKMe e MpaBa U 0053aHHOCTH Kak (pr3ndeckue, Tak u
opuandeckue auia. IMeHHO Mo3ToMy SIBISIETCSl KpaifHe BayKHBIM M HEOOXOJMMBIM ITUPOKOE HCCIICJOBaHKE
JaHHOH NMpOoOJIEMBI AJIsl COCTABIICHHsI HanOoJIee MOJIHOW KapTUHBI y4acTHs Iy ONMUYHO-TIPaBOBBIX 00pa30BaHUM B
BEIIHO-IIPABOBBIX OTHOLLICHHUSAX.

Pesynbrarer uccnemoBanus. Vcxoast M3 MONYYEHHBIX B XOJ€ MCCIEIOBAHUS PE3yJIbTaTOB, HEOOXOAMMO
OTMETHUTH CIENYIOIIEE:

1. Ilyomuuno-paBoBBIe OOpa3oBanus B Poccuiickoit denepanum o0iagar0T BCEM KOMILIEKCOM
BEUIHBIX TpaB, NPHUCYIIUX JOPYTUM CYOBEKTaM TpaXXAAHCKUX MPABOOTHOMIEHUH — (QHU3HMYECKUM U
IOPUANYECKUM JTUIIaM

2. [TybanyHo-nipaBoBbIe 00pa30BaHMS YYaCTBYIOT B BELUIHO-TIPABOBBIX OTHOLICHUSX U TPaXTAHCKOM
000pOTe Ha HANpPSIMYIO, a Yepe3 CIEeUaIbHO CO3AaBaeMble CyOBEKThI — FOCYAaPCTBEHHbBIE U MyHHLIUIIAJIbHbIC
YHHUTapHBIE MPEATPUATHS, a TaKKe Ka3EHHbIE MPePHUITHS

3. IlyOnuuno-mpaBoBble  00Opa3oBaHMs, CcO31aBas  yKasaHHbIE CyOBEKTBI  TPaKAaHCKUX
[IPaBOOTHOILIEHUH, CBOE MPAaBO COOCTBEHHOCTH OCYLIECTBISAIOT IyTEM 3aKpeIUICHHsS 3a CO31aBaCMbIMU
MPEeNNPUATHIMA UMYIIECTBA Ha MPaBaX XO3SWCTBEHHOTO BEIEHUS M OMEPATHBHOTO YIPABICHHS, pean3ys
TakuM 00pa3oM MpaBoMOYHsI COOCTBEHHHKA Ha 3TO HMYIIECTBO

Anacracus AngpeesHa Konanesa,
CIIoIlY, Cankr-IleTepOypr

IMPOBJIEMbI IPUMEHEHUA OTBETCTBEHHOCTU K HHOCTPAHHBIM I'PA’XK/IAHAM,
OBJAJAIOIIUM JUITJNIOMATHYECKUM HMMYHUTETOM

AHanu3upys MPaBOBOM CTaTyC MHOCTPAHHBIX IPaXJIaH, 00IaJal0NINX TUINIOMATUICCKUM UMMYHHUTETOM,
BOXHO OOpaTUThCS K MEKIAYHApOAHBIM KOHBEHIUSM. UWHOCTpaHHBIE TpaxaaHe, O00JaJaroIue
JUMIOMATUYECKUM HMMYHHTETOM, HMEIOT OCOOBIH CTaTyc B COOTBETCTBHM C BEHCKOW KOHBEHIUEH O
TUIUIOMaTudeckux cHomeHusx 1961 roga u Konsermuei o KOHCYIbCKuUX cHomeHUAx 1963 rofa.

JIurmioMaTiyecKuii IMMYHUTET 00€CIIeYMBACT HHOCTPAHHBIM JTUIIOMAaTaM OCBOOOKICHHE OT CYJIeOHOTO
U aJMUHHUCTPATHBHOTO TMPECICNOBAHUS B CTpaHe, TNl OHU HAXOJATCS, 3a JCWCTBHS, CBA3aHHBIE C HX
JTUIUIOMAaTHYECKON IEATSIIbHOCTBIO. DTO 03HAYAET, YTO HHOCTPAHHBIC JUIIOMATHI HE MOTYT OBITh 3aJ¢pPKaHbI
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WM apecTOBaHbI, 32 HCKIIOYEHUEM CITy4aeB, KOTla UX ASHCTBHS SBIISIOTCS CEPhE3HBIM HAPYIICHHEM 3aKOHOB
rocyJapcTBa, B KOTOPOM OHHM HaxoIsATca. B Takux ciydasx MOpHHUMAIOLIEe TOCYAapCTBO JOJKHO
HEe3aMeNINTENIbHO YBEAOMUTh JUTUIOMATHUECKYI0 MUCCHIO HHOCTPAHHOTO TOCYJapCTBa O 3aJlepyKaHUM WU
apecte aumIioMara. JMTUIOMaTHYeCKHH HMMYHHUTET Takke oOecredrnBaeT HWCKIIOYMTENBHOE TPaBO Ha
WCTIOJIb30BaHHE JUIUIOMATHYECKON MEPENUCKH U KOH(PHUISHIIMATEHOCTH JTUTUIOMATHUECKIX JOKYMEHTOB, a
TaKKe OCBOOOXTAeT MUILIOMATOB OT YIUIAThl HAJIOTOB HA JIOXOMBI, MOJMY4YeHHbIE 3a rpaHuied. OmHako,
OCHOBHas IpobieMa MpUMEHEHHS OTBETCTBEHHOCTH K JMIIOMAaTaM 3aKI0YaeTcs B TOM, YTO CYIIECTBYIOT
cllydau 3JI0yIOTpeOJICHUSI CBOUM OCOOBIM MPAaBOBBIM CTaTyCOM KaK CO CTOPOHBI MHOCTPAHIEB, TAK H CO
CTOPOHBI TOCYJAPCTBO, IPAXKIAHUHOM KOTOPOTO OHU SIBIISTIOTCAL.

Ho, 06e3ycioBHO, 3moynorpe0iieHne IUIUIOMATHYECKUM HMMYHHTETOM HE €IMHCTBEHHAs MpolieMa,
CBSI3aHHAsT C WX NPUBJICYCHHEM K OTBETCTBEHHOCTH, TAKXKE BAXKHBIMH MpoOIeMaMH, KOTOpBIE YKe
YIIOMHHAMCH, paHee SBISIOTCS OTPpaHUYEeHHBIE BO3MOKHOCTH IPUHUMAIOIIET0 TOCYAapCTBa KOHTPOJIUPOBATh
Y TIPUMEHSATHh CAaHKIWU K TAKOW KaTErOPWU IUI], YTO CO3[AeT HEKOE BIIEUATIICHHE MPHUBIIETUPOBAHHOCTU U
HapyIICHUs IPUHITUTIOB CITPAaBETMBOCTH U PABEHCTBA BCEX MEpPe]] 3aKOHOM.

WHocTpannble TpakaaHe, oONajaloNIve JUTUIOMATHUYSCKMM HWMMYHHTETOM, HaxOJsTCs B 0COOOM
IIPaBOBOM IOJIOKEHUH. JIMIITIOMAaTHYECKHiI UMMYHUTET TIPU3BaH 3alIUTUTh JAUTUIOMATOB M MPEICTaBUTENCH
TOCyapCTB OT JIOOBIX IOPUANYECKUX JEHCTBUN CO CTOPOHBI TOCYIaPCTB MPH BHITIOTHEHUH CBOUX MHCCHH.

OpHako, 3amUTa JWIUIOMATHYEeCKOr0 WMMYHHTETa He JIOJDKHA MpPUBOIUTh K O€3HAaKa3aHHOCTH
WHOCTPAHHBIX Tpa)KIaH, COBEPUIMBIIMX IpaBOHApyLIeHUs Ha Tepputopun Pd, Oonee TOro, 3amura
TUTTIOMAaTHYECKOT0 UMMYHHUTETA HE JTOJKHA UCTOIh30BAThCA B MPECTYITHBIX IEJSAX, HAPUMED, MTOCKOIBKY
TUTUTOMAaTHYecKasl Io4Ta SBISIETCS HENPUKOCHOBEHHOW, TO W3BECTHBI CIIydad €€ HWCIIONB30BAHUS IS
KOHTpabaH bl Xy I0KECTBEHHBIX LIEHHOCTEH, HADKOTUKOB WK Opy>Kusl. [IpoOiiema Takke 3aKitodaeTcs B TOM,
YTO peaju3alis OTBETCTBEHHOCTH B OTHOIICHWH JWUIIOMATOB OCIIOKHEHA HAUYHAEM AMIIOMAaTHYECKOTO
MMMYHHTETA, KOTOPBIN 3aIUIIAET UX OT IOPUAMIECKUX JEHCTBUN CO CTOPOHBI TOCYNapCTBa.

UccnenoBaB poccuiickoe 3aKOHOJIATEIBCTBO MO BOMPOcaM 0co0Or0 MPaBOBOTO CTAaTyca MHOCTPAHHBIX
rpaxiad, 00JajaroluX JUITIOMATHYECKUM HMMYHHTETOM, PAacCMOTPEB MEXKIyHApOJHbIE HCTOYHHKH H
MIPaKTHYECKUEe MPUMEPHI, IPeUIararoTcs CISAYIONINE HAIPaBICHUS Pa3BUTHs 3aKOHOJATENHCTBA B JAaHHON
00JIACTH B 1IESIX MHHUMH3AIINH 3JI0YIOTPEOICHUH 1 HEOOOCHOBAaHHOTO yX0J1a OT OTBETCTBEHHOCTH:

1) HeobxoauMo pa3paboTaTh MEXKAyHapOAHbIE COTJIAIICHHUS WM JOMOJHUTEIbHBIE MPOTOKOJBI K
CYLIECTBYIOLIMM JI0TOBOPaM, KOTOpbIE Obl yCTaHABIMBAJIH SICHBIC M OJHO3HAYHBIC ITPAaBUIIA JJIS IPUBJICUCHHUS
WHOCTPAHHBIX TPaKIaH, 00JIaAaf0IINX AUIIIOMATHIeCKUM HMMYHHUTETOM, K OTBETCTBEHHOCTH 32 COBEPIIICHIE
MPECTYIUICHUH Ha TEPPUTOPHH PUHUMAIOIIETO TOCY1apCTBa.

2) BaXHO YCTaHOBHUTh MEXaHHU3MBI O00S3aTEIFHOIO COTPYIHHYECTBA MEXIY TIOCYAapCTBaMH IPH
pacclieIoBaHWH U IPUBJICYEHNH K OTBETCTBEHHOCTH HHOCTPAHHBIX IUTUIOMATOB. DTO MOXKET BKIIIOYaTh OOMEH
nHpOPMAITUEH, IOKA3aTeIbCTBAMH U COTPYJHHYESCTBO B TIPOBEJICHUHN CIIEICTBCHHBIX JICHCTBUIA.

3) Cnenyer pa3paboraTh MPOLEAYPHI Ui BPEMEHHOI'O MPUOCTAHOBJICHMSI UMMYHUTETa HWHOCTPAHHBIX
rpaXJaH B CIy4asX CEpPbE3HbIX NPECTYIUICHHH, 4YTOOBl OOECIeYnTh HE3aBHCHMOE M CIIPaBelIMBOC
paccMOTpeHue Jielia B COOTBETCTBHH C 3aKOHAMH TPUHUMAIOIIET0 roCy1apCTBa.

4) BaxXHO TMOBBICUTH OCBEJOMIICHHOCTh WHOCTPAHHBIX JAUIUIOMATHYECKUX MpEACTaBUTENEH O 3aKOHAX W
MIPaBOBBIX HOPMax MPUHUMAIOIIETO TOCYAapCTBA, B TOM YUCIIE O TPAHUIIAX U OTPAHUYCHHSX UX ICATEIBHOCTH,
YTOOBI IPEJOTBPATUTH BOSHUKHOBEHNE KOH(IIMKTOB M HAPYIICHUH.

5) HeobxomuMo yCHIINTE MEXAYHAPOIHOE COTPYIHHICCTBO U OOMEH OIBITOM MEXIY TOCydapCTBaMH B
o0JIaCTH TIPHUBJIICUCHHUS WHOCTPAHHBIX TpaXKIaH, OOJIAAAIONIMX JUTUIOMATHUYECKUM HMMMYHUTETOM, K
OTBETCTBEHHOCTH. DTO IMIOMOXKET pa3paboTaTh OOIIME CTAaHAAPTHI U MPOIEAYPHI, a TAKXKE CITOCOOBI PEeIIeHUS
KOH(JIUKTOB, CBSI3aHHBIX C UX MPABOBBIM CTATyCOM.

IHases Cepreesny KpacuibHUKOB,
CIioIly, Cankr-IlerepOypr

I'OCYAAPCTBEHHAS 'PAHULA B IMCKYCCHUU COBPEMEHHBLIX ITPOIIECCOB
3BOJIIOIIUMA POJIA U ®YHKIIUMN TOCYJTAPCTBA

l'ocynapcTBeHHBIE TpaHUIBI HIPAlOT BaXKHYI0 pPOJIb B COBPEMEHHBIX IIPOLECCAX, CBS3aHHBIX C
UMMUTpanyen, KOHTpadaH0H U 3alUTOol MpaB rpakaaH. ['ocyaapcTBa CTANKUBAIOTCS C BBI3OBAMU KOHTPOJIS
HEJICraJbHOTO TIEPECEUCHHUS TPaHULl U KOHTpaOaHAbl, 4TO TpeOyeT pa3BUTUSI HOBBIX METOJOB M TEXHOJIOTUI
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KOHTPOJIA I'paHUII. OZ[HOBpeMeHHO rpaHUIbl MOTYT OBITh KMCITOJIH30BaHEI AT YKPCIUICHUSA W 3alllUTHI IIpaB
rpaxiaH, MPeAOTBPALICHHS HAIIIECTBUS BOMCK M KOHTPOJIS Bhe3ia HHOCTpaHIeB. OHaKo pa3paboTka HOBBIX
METOJIOB KOHTPOJISl TPAHUIl MOXET CTOJKHYTBCA C MPOOJeMaMU CYBEpEHHTETa W HEMPUKOCHOBCHHOCTH
TeppuToprH. [ocynapcTBa JODKHBI HAaXOJHWTh OallaHC MEXJY COXpaHEHHEM CBOCH HE3aBUCHMOCTH U
OTKPBITOCTBIO  JJIA CBO60):[HOFO obOMeHa KyJbTYPHBIMHU HCHHOCTSAMH, Y4UYWUTHBIBAaA HN3MCHCHUA Ha
MEXIyHApOIHOM ypOBHE. [ paHUIIBI SIBIISIOTCS CUMBOJIAMH TEPPUTOPHAIHLHON IIEIOCTHOCTH ¥ HAIMOHATLHON
UJCHTHYHOCTH, HO UX CYIIIECTBOBAHHE 3aBUCHT OT KYJIbTYPHBIX, SKOHOMHUYECCKHUX U MOJUTHYSCKHUX TPOIIECCOB.

IlepBriit BuA (akTOpOB, BIMSIOMIMX HAa HM3MEHEHHWE TPAHMWIl, CBS3aH C HACTPOSHHSIMH Hapoaa |
IIOJIMTUYCCKUMHU BBI3OBAMU B MC)KI[yHapOI[HOfI IIOJIMTHUKE. HaanMep, IIOIIBITKH JICTAJIN3allu 6C)KCHHCB,
HAI[MOHAIM3M U U3MEHEHUS B MOJIMTUIECKON CUTyallud MOTYT IPUBECTH K H3MEHEHUIO TPAaHUI] TOCYAapCTB.

Btopoit Bua pakTopoB CBSA3aH ¢ SKOHOMHYECKOW 3aBHCHMOCTBHIO MEXKIY TOCYyIapCTBAMU W CTPaHAMH.
B3aumojeiicTBre rocy1apcTB B SKOHOMUYECKON c(hepe MOXKET MPUBECTH K MU3MEHEHUSM B TpaHUIlaX. DTO
MOXKET TPOSBIATHCS Yepe3 JKCIOPT M HMMIIOPT TOBAPOB M YCIYI, WHBECTHIIMH B Pa3IUYHBIC CEKTOPHI
9KOHOMHKH, KPEJUTOBAHUE U 3aiIMbI MEXK]y TOCYAapCTBAMH.

COBpeMeHHBIe IMPOUECCChl 3BOJIIOIHUU POJIM U q)YHKIH/II/I TOCydapCTB SABJIAIOTCA KOMIUICKCHBIMU, U JJIA
OOBSICHEHHsI TOrO, KaK TOCYJapCTBa HCIOJNB3YIOT W YIPABISIOT CBOMMHU TpaHUIAMU, TpeOyercs ydeT
MHOXECTBa (aKTOPOB.

OpanM 13 HanboJiee MHTEPECHBIX U aKTyaJbHBIX SIBICHUI B HAIllEM MUpE SBISETCS MPOLECC KyJIbTypHOH
o0anu3au. DTOT MPOLECC BO3HUKAET B PE3YJIbTATE YBEIMUYCHHS MEXKIYHAPOIHBIX CBS3CH M IOTOKA
TOBapOB, YCIIYT, HHPOPMAIIUHU, KYyJIbTYPBI, MY3bIKH U (HIBEMOB.

KynbrypHas riobanu3aiiys HEOCPEICTBEHHO BIHSACT Ha rOCYIapCTBa, KOTOPBIM MPUXOIUTCS YIPABISATH
CBOUMMU I'paHUIlaMH B COOTBETCTBHUU C BBI3OBAMH, CBA3AHHBIMH C COXPAaHCHUCM CcOOCTBEHHOM KYJbTYPhBI U
HAIMOHAIBHBIX TPAAUIUNA. DTO MOXKET MPUBOIUTH K TIOIBITKAM Y)KECTOYUTH KOHTPOJb HAJ TPAHUIIAMHU JIJIS
MPEJOTBPAIICHUS] BTOPKEHUH BpaXJICOHBIX WHOCTPAHHBIX AJIeMeHTOB. OJHAKO TaKHWE MOMBITKH MOTYT
MIPOTUBOPECYUTH MOJIUTUKE rno6ann3aum1, KOTOpasd CTPEMUTCA K pa3pyllICHUIO I'paHUIl U CTUMYJIUPOBAHUIO
O6MeHa KYJbTYPHBIMU HCHHOCTSAMMU.

Muxauna Angpeesnd Kpsbuios, [lapsst AHaTtosabeBHa Kuraesa,
CIIoIlY, Cankr-IleTepOypr

IPABOBOE OBECIIEYEHME U ITPOBEJIEHUE SKCIIEPTU3bI IPOEKTHOM
JJIOKYMEHTAIIAU ITPA TIPOU3BO/ICTBE CTPOUTEJIbHO-TEXHUYECKOM
SKCHEPTHU3bI

CynebHas cTpouTenbHas SKCIEepTH3a BOCTPeOOBaHa HE TOJIBKO MIPH JIFOOOM MPOUCIIECTBUH, OTHOCSIIIEMCSI
K CTPOUTEJBCTBY U IPOBEACHUIO Pa0OT, HO ¥ IIPU aBapUIHBIX CUTyalUsIX, CBA3aHHBIX C pa3pyLICHUEM 3aHuH,
COOpY)KEHHUH, Korja 0e3 CcyneOHON IKCIEepTH3bl HEBO3MOXKHO YCTAaHOBUTH MPHUYMHHO-CIECTBEHHYIO CBA3h
WM OTBETHTH Ha IPYTHE BAKHBIE BOIPOCHI Cy1eOHOTO pa3OupaTebCTBa.

B pasBuBaromemMcs MHIyCTpUAIBHOM OOIIECTBE I'OCYJApCTBO 3aMHTEPECOBAHO, MPEXIE BCEro, B TOM,
YTOOBl HE JOMYCKaTh COBEPUICHHWS MPOUCIIECTBUH, HEXENW B YCTAHOBICHWH IPHYWH, MO KOTOPHIM
MIPOM3OIIET HECYACTHBIM ciaydail. FIMEHHO MO3TOMY NMPOM3BOJCTBO CTPOUTEIHHO-TEXHUYECKHX IKCIEPTH3
BeChbMa BOCTPEOOBAHO MPU OCYLIECTBICHHU CTPOUTENBCTBA JKMJIBIX MM MPOU3BOJICTBEHHBIX 00BEKTOB. J{is
MIPEIOTBPAIIECHUS] HECUYACTHBIX CIy4aeB M OIIMOOK B IPOEKTE OOBEKTa KalUTaJIbHOTO CTPOMUTEIILCTBA
MpOBEpKE MoABepraeTcsi abCOIIOTHO BCS CTPOUTEIIbHAS IOKYMEHTAIHSL.

B Hacrosiiee BpeMsi IpOM3BOACTBO CTPOUTENBHO-TEXHUYECKUX SKCIEPTH3, Hanbosee BOCTPeOOBaHO B
nocyneOHOM nopsake. B cBsi3u ¢ 3TuM B JaHHOMW CTaThe OCYILECTBISETCS HCCIEJOBAaHIE TOCYAaPCTBEHHBIX U
HEroCyJJapCTBEHHBIX CTPOUTENbHO-TEXHUYECKNX JKCHepTu3. lIpoekTHas AOKyMeHTanus — 3TO OCHOBHOHU
JOKYMEHT, C KOTOpPBIM JOJDKHAa paboTaTh Jto0as CTpOUTENbHas opraHuzanus. VIMEHHO mNpoeKTHas
JOKyMEHTalus 00ecreunBaeT IpaBIiIbHOE CTPOUTENBCTBO U PErYIUPYET BCIO paboTy Ha MPOTSHKECHUHN JKU3HH
CTPOUTENBFHOIO IpoeKkTa. J1060oe CTPOMTENbCTBO HAUYMHAETCS C pa3pabOTKH, COCTABICHHUS M SKCICPTH3BI
MIPOEKTHON JOKYMEHTALMH.

[IpoexTHas nokyMeHTalMs HECET B ceOe PYHKIMIO CHUKEHHUS PUCKOB MTPOEKTA, YIPOLICHHUS] KOMIJICKCHBIX
3a7a4 3a CYeT MOAPOOHOr0 W HATJISAHOTO ONMCaHus mpoekTa. Ilpu pa3zpaboTke MpPOeKTHOH JOKyMEHTauuy,
HEO0XOIUMO HCIOIb30BaTh HOPMAaTUBHO-IIPABOBBIE AKThI, KOTOPBIE PETJIAMEHTUPYIOT TpeboBaHus K (opme
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TEXHUYECKOTO 3aJaHusi Ha pa3paboTKy MIPOEKTHON MOKYMEHTAllMd M K COCTaBy pa3lelioB MPOCKTHOM
JIOKyMEHTAITIH.

Pa3paboTka mpoeKTHOM TOKYMEHTAIIMH OCYIIECTBIISIETCSI B HECKOJIBKO 3TAIlOB: COCTABISAETCS TEXHUIECKOE
3alaHie Ha pa3pabdOTKy TMPOEKTHOM JOKYMEHTAlllW, BBHITIONHSIOTCS OIpenei€HHble TpeOOBaHUSA K
0 OPMIIEHUIO U COJIEP’KAHHIO, COCTABIIAETCS UCXOAHO-pa3peIIuTeNbHAs JOKYMEHTALNS U TPOEKTUPOBAHUSI.
[Tocne cocraBneHus NPOEKTHON TOKYMEHTAIMH €€, B COOTBETCTBUU C NEHCTBYIOLIUM 3aKOHOIATEIBCTBOM —
ITocranosnennem IlpaBurenncTBa Poccmiickoit @enepanmun ot 05.04.07 Neld5, B 00s3aTeIbHOM MOPSAKE
OTIIPABIIAIOT HA TOCYAAPCTBEHHYIO IKCIIEPTHU3Y .

AKTyanbpHOCTh HPOBEICHUS TOCYAAPCTBEHHON IKCIEPTHU3HI MPOSKTHON TOKYMEHTAIIMU MOKHO OIICHHTD,
HCXOld U3 CTAaTUCTHYECKHUX JAHHBIX, KOTOpbIe MpeaocTaBisieT peecTp MuHcTpos, peectp dDenepanbHoil
ciyx05I o akkpeautaru, PAY «['maBrocakcneprusa Poccumny. Tak, 3a 2022 rox B Poccuiickoit @enepanmm
ObLTO TTpoBeieHO 58,8 THIC. eI, 3aKITIOUSHHI TOCYAapCTBEHHOM SKCIEPTH3Bl MPOSKTHOW JOKyMEHTaluH; 36.6
THIC. €7. 3aKJIIOUEHUH HErocyAapCTBEHHOH SKCIEpPTU3bl NMPOEKTHO-CMETHOM NOKyMeHTanuu. B mepByio
odepenb CIEAyeT pPacCMOTPETh BOCTPEOOBAHHOCTh TOCYINApCTBEHHOW J3KcmepTm3sl. M3 58,8 ThIC. en.
3aKJTIOYCHUH, MOXHO BBIJCNIUTH CICHYIONTYyI0 TeHaeHnutoo: 78% wmm 45.9 ThIC. en. 3aKIOYeHUHd O
COOTBETCTBHM CMETHON CTOMMOCTU B MPOEKTHOM MOKyMeHTamuu u 22% wiau 12.9 Teic. en. 3aKiatoyeHUit
SKCIEPTU3 MPOEKTHOM JOKYMEHTAIIMM W Pe3yJIbTATOB WHXKEHEPHBIX H3bICKaHWW. B HerocymapcTBeHHOU
AKCIIEPTU3E MOYKHO BBIJICIUTH CIASAYIONIYIO CTATUCTUKY: 66% miu 24.1 THIC. €11, 3aKTI0YCHII O COOTBETCTBUH
CMETHOI CTOMMOCTH B TPOEKTHON TOKyMeHTaInu, 34% nnu 12.4 Thic. el1. 3aKJII0UeHU IKCIIepTU3 MPOEKTHOM
JOKYMEHTAIIUH U PE3YIbTATOB UHKEHEPHBIX U3BICKaHUI.

[IpuBenéHHBIE NaHHBIE TO3BOJISIIOT CAENAaTh BBIBOJ O TOM, YTO OCHOBHOW OOBEM 3aKIIOUYEHUI
rOCyJIapCTBEHHOM JKCHEPTHU3bl HAINpaBJI€H Ha MHCCIEI0BAHUE COOTHOLUEHHM CMETHOM CTOMMOCTH H
COOTBETCTBHA HOpMaM. B HErocynapcTBEHHBIX SKCIIEPTHU3aX OCHOBHOW O0BEM 3aKIFOYSHHH COCTAaBIISIOT
WCCIIEIOBAHNS HWHXXEHEPHBIX PEIIeHU B MPOEKTHON IOKYMEHTAlMd W Ha COOTBETCTBHE TEXHHYECKUM
peryiaMeHTaM, 4TO, B CBOIO OUEPEb, SIBISICTCS TOJOKUTEITHLHBIM aCTICKTOM CHCTEMBI, IIOCKOJIBKY KCIIEPTH3a
HalpasJjieHa Ha YCTAaHOBJIEHHE 0€30MMaCHOCTH IPOEKTUPYEMOT0 3aHMs.

Ouasbra Uropesna Jlanuna,
CIIoIlY, Cankr-IleTepOypr

HPOBJIEMA POCTA HEIUIATEXKE B COEPE DHEPTETUKH

OmHoi 13 TTPO0IeM YHEPTETUKH SBIIICTCS POCT HETUIATEXEH 3a DJIEKTPOIHEPTHIO, B PE3YIIHTATE KOTOPOTO
XO3SIMCTBYIONIME CYOBEKTHI HEJOIMOJIYYAlOT JOXOJbl OT CBOCH JCSITeIbHOCTH. J[Jisi pPO3HUYHBIX PHIHKOB
AJIEKTPOIHEPTUH JaHHBIA BOMPOC CTOUT HamboJee ocTpo. OueHb 4acTo crpanaeT GUHAHCOBOE IOJIOKEHUE
TapaHTHPYIOMINX IOCTABIIUKOB M YHEPTrOCOBITOBBIX KOMIIAHWH, TIOTOMY YTO WM MPHUXOAWTCS 3a CUYET
COOCTBEHHBIX PE3epBOB MOTAIIATH 33/I0JKEHHOCTH TOTpeduTenei. [1Jis X03HCTBYIOINX CyOBEKTOB B JAHHOM
ITOJIO’)KEHUH CYIIECTBYIOT OOJIBIIINE PUCKH CTaTh HEIUIATE)KECITOCOOHBIM M OaHKPOTOM.

Kak mpaBmiio, kK HeraTeabIIMKaM OTHOCSTCS OIOKETHBIE IOTPEOUTENN ¢ HEIOCTATOUYHBIMU JIMMUATAMHU
(unancupoBanus; mnpeanpusatus chepbl XKKX; ympasnsionme KOMIIAHUA MHOTOKBAPTHPHBIX JTOMOB,
MOJIL3YIOIIMECS  BO3MOXKHOCTBIO  MOTPEONSATH  DIIEKTPOIHEPTHI0 € MUHUMAIBHBIM  PUCKOM  OBITh
OTKITIOYEHHBIMH 32 HEIUIaTe)KW; HEJTOOpPOCOBECTHBIE HCIIONIHUTENM KOMMYHAJIbHBIX  YCIyT, HeE
TIEPEUHCIISIONINAEC TTOCTABIIUKAM JICHEKHBIX CPEJICTB, TOJYICHHBIX OT HACEIICHUS, a TAKIKE YKIOHSIOIIHECS OT
3aKJTIOYCHUS IOTOBOPOB C PECypCcOCHAOXKaIOIMIeH OpraHu3alueii; KpymHbIE MPOMBIIUICHHBIC TPEIIPHUITHS,
OKa3aBIIHECs B TSHKEIIOM (DMHAHCOBOM ITOJIOKCHUHU.

3akoHOmaTenp oOpaTWy BHUMaHWE Ha JaHHYIO mpobiemy eme B 2015 romy, xorma OBUI TPUHST
Oenepanpubiii 3ak0H Ne 307 — ®3 «O BHeCeHMH W3MEHCHHH B OTJIC/IBbHBIC 3aKOHOAATEIBHBIC AKTHI
Poccuiickoii denepanyu B CBS3HM C YKPEIUICHUEM ILIATE)KHOM TUCIUILTUHBI TOTPEOUTENCH IIEKTPUICCKUX
pecypcoBy. JlaHHBII HOPMATHUBHEIN IPABOBOM aKT 3alPETHI YHEPTOCOBITOBHIM KOMIIAHVSIM OBITh YYaCTHHKOM
JIOTOBOPHBIX OTHOIIEHUN TIO0 MpOoAaXe MOTEPh B CETAX C CETeBBIMU opraHuzanusMu. Ho maHHOM Mepbl
0Ka3aJI0Ch HEJIOCTATOYHO, MPOoOJIeMa pellieHa JIHIh oT4acTi. Heo0X0 MO MPOJ0KUTE COBEPIIICHCTBOBATh
3aKOHOJATENbCTBO B JAHHOM HAMpPaBJICHUU.

B gactHOCTH, HEOOXOMUMO YCHJIMTH OTBETCTBEHHOCTHh 32 HECBOEBPEMEHHYIO OIUIATY KOMMYHAIBHBIX
yCIIyr. 3aKOHOJATEIbCTBO JTOJDKHO MpPEAyCMaTpUBaTh 0oJiee KECTKUE mTpadbl U CAHKIUU JJIS JOKHUKOB,
BKJIFOYasi BO3MOXKHOCTh OTPAHUYCHHUSI MIPEAOCTABICHUSI HEKOTOPBIX KOMMYHAIBHBIX YCIYT WM OTKIIOYCHUS
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ot HuX. Jleno B ToM, uTo coriiacHo myHKTY 117 [Toctanosnenus [IpaBurensctBa Poccuiickoit @eneparuu ot
06.05.2011 Ne354 «O npenocTaBleHUN KOMMYHAIBHBIX YCIYT COOCTBEHHUKAM U ITOJIb30BaTENIAM IOMEIIEHU I
B MHOTOKBApPTHPHBIX JOMaxX W JKWJIBIX JIOMOB», B CIy4yae YaCTHYHOW WM TOJHOW HEYIIaThl JOJNTOB 3a
KOMMYHaJIbHBIE YCIYTH HEIJIATeNbIINKY MOTYT WX TNPUOCTaHOBUTH. HO Kak ITOKa3bIBaeT IpaKTHKA
MIPHOCTAHOBUTH TIOCTaBKY JJIEKTPOIHEPTHU HEJOOPOCOBECTHOMY TOTPEOUTENI0 HE TaK-TO MPOCTO.
[MoTpeburens npenBapuTeIbHO HEOOXOAUMO YBEAOMUTH O TaHHOW MTPHOCTAHOBKE.

Kak 6puto oTMedeHo BepXxoBHBIM Cy/IOM, HaJJIeXKAlUM OIIOBEIICHWEM HE CUWTAIOTCS CIyda, IPU
KOTOPBIX YBEJOMJICHHE HAIpPAaBJIEHO MOTPEOWTENIO MO TOYTE, @ OH €ro He MOJIYYHJI HWIH OTCYTCTBYET
yBEIOMJICHHE O Bpy4YeHHH. TeM He MeHee, KaK MOKa3blBaeT MpPaKTHUKa, HelTOOPOCOBECTHBIN MOTPEOUTED,
MTOHUMAasl PHIHOK KOMMYHAJIBHBIX YCITYyT, HAMEPEHHO HE MOJTy4aeT KOPPECTIOHACHIINIO. TakuM 00pa3oMm, JOJITH
3a KOMMYHaJIbHBIE YCIyTH, BKIIOYas YCIYTH B cpepe IHEPreTUKH, KOMSATCS, TOCTaBKa 3JIEKTPOIHEPTHH HE
MIpeKpamaeTcs.

B nensx mpenoTBpalieHus 3710yMOTPEOICHUSI CBOUM IPABOBBIM ITOJIOKEHUEM, CUATAEM HEOOXOIMMBIM
BHECTH M3MEHEHHUA B MOANYHKT «a» myHKTa 119 IloctaHoBnenust Ne354. Ilpemnaraem H3JI0XKUTH €r0 B
cleayroulen peaakiuu:

«VcrionHUTENE HAIPABIAET MOTPEOUTENIO-IOIDKHUKY TpeAynpexacHue (yBEIOMIICHHE) O TOM, YTO B
cJlydae HeloramieHus 3aJJ0JDKeHHOCTH T10 OIJlaTe KOMMYHalIbHOM yclTyTH B TeueHue 20 THeH co IHS JOCTaBKU
MIOTPEOUTENIO YKAa3aHHOTO TpeAynpexacHns (yBeIOMIICHHS) MPENIOCTaBICHHE €My TaKOW KOMMYHAaIbHOM
YCIYTH MOXKET OBITh CHadaja OrpaHHYeHO, a 3aTeM MPHOCTAHOBICHO JUOO MPU OTCYTCTBHH TEXHUYECKOU
BO3MOXKHOCTH BBEICHHUS OTPAaHUYCHUS MPHOCTAHOBICHO O€3 MpEeABAPUTEIHLHOTO BBEIACHHS OTPaHUYCHUS.
[Ipenynpexnenne (YBeIOMIICHHE) HOCTABIIACTCS MOTPEOUTENIO MyTeM BPYUCHHS MOTPEOUTETIO-I0KHIKY
MO/ PACMHCKy, WM HAMPaBICHUS IO IMOYTE 3aKa3HBIM MUCHMOM, WA ITyTE€M BKJIIOYCHHS B ILIATEXKHBIM
JOKYMEHT ]ISl BHECEHUS IUIAThI 332 KOMMYHAIbHBIE YCIYT'M TEKCTa COOTBETCTBYIOIIETO MPEIyNpPEeXISHUS
(yBemomiieHMS), WJIM WHBIM CIIOCOOOM YBEIOMJICHHS, ITOATBEPKIAIONINM (DAKT W ATy €ro IONTydICHHS
moTpeduTenemM, B TOM YHCIE IyTeM MepeIadn MOTPEeOUTENI0 NpeaynpeKaeHNs (YBEIOMIICHH) TOCPEACTBOM
coOOIIeHUs] MO CEeTH TMOABWKHOW paauoTerlcOoHHON CBSI3M Ha TMOJIB30BATENBCKOE 00OPYAOBaHHE
rotpedurens, TeneOHHOT0 3BOHKA C 3allMChI0 Pa3roBOpa, COOOIICHWS 3JEKTPOHHOW TOYTHI WM 4Yepe3
JIUYHBIA KaOMHET MoTpeOuTeNs B TOCYAapCTBEHHON MH()OPMAIIMOHHON CHCTEME KHITUIIIHO-KOMMYHAJIEHOTO
X034HCTBa MO0 Ha OQUIMANTBHOW CTpaHMIIE HCIONHHUTENS B ceTh MHTepHeT, mepeaayn MOTPeOHTENIo
roJI0COBOM MH(OPMAIMK 1O CETH PUKCUPOBAHHOM Tee()OHHON CBSI3H».

Cuutaem Takke HeoOxomuMbiM BHecTd B IlocranoBmenme Ne354 mynkr 119.1 co cnemyrommm
conepxxanunem: «llpu Hemoramennn moTpeOUTEIEM-T0DKHUKOM 38/I0JDKEHHOCTH B TEYEHNE YCTAaHOBJICHHOTO
B NpeaynpexaeHun (YBEZOMIICHHH) CpPOKa, B clydae €clH Takoe MpeaynpexineHue (yBeaomiieHHe) ObLIo
HampaBleHO II0 TIOYTE 3aKa3HBIM IHCHMOM HECKOIBKO pa3 (MHUHHMYM TpHU), HCIIOJIHUTENb BIIpaBe
MIPHOCTAHOBUTH MPEAOCTABICHNE KOMMYHAITBHOU yCITyTHY.

Ouasra Uropesna Jlanuna,
CIIoIlY, Cankr-IleTepOypr

MPOBJIEMA IOHUMAHUSA CYIITHOCTHU MOHSATHSA «XO3ANCTBYIOIIEIO CYBBEKTA B
COEPE DHEPT'ETUKWN»

Cdepa pHEpreTHKH SBISCTCS OTHOM W3 KIIOUEBBIX OTpaciiel SKOHOMHKH, B KOTOPOH 3aHHUMAIOTCS
MIPOM3BOJICTBOM, IEpelayeii, pacnpesesieHueM u norpebnenuem sHepruu. OHa WrpaeT BaXKHYH pOJib B
o0ecrieueHU N JKU3HEACITEILHOCTH JIIOJCH U Pa3BUTHH MPOMBIIUICHHOCTH, TPAHCIIOPTa U APYTHX OTpaciei
SKOHOMMKH.

OYHKIMOHUPOBAHNUE JAHHOU c(hepbl HENb3s MPEICTABUTD 0€3 NeATEIbHOCTH X03IUCTBYIOINX CyOBEKTOB,
KOTOpBIC  SIBIISIIOTCS. HOCHTENISIMH  CICIMATU3UPOBAHHBIX  3HAHWM, 0O0JaiaTeNiIMA TEXHOJIOTUH U
o0opymoBaHusI, HEOOX0IUMOTO ISl obectiedeHrs 3(pPEeKTHBHOTO MPOU3BOJICTBA U Iiepenaun 3ueprun. Ho kto
TaKWe «XO3SIUCTBYIONINE CYOBEKTHI B cdepe DHEPIeTHKH» B COOTBETCTBUH C  POCCHUCKHM
3aKOHOIATEIHCTBOM?

Cornacno crathe 4 @enepanbHOro 3akoHa «O 3alIMTe KOHKYPEHIIMWY O] XO3SHUCTBYIONUM CYOBEKTOM
TTIOHUMAETCS] KOMMepUecKash OpraHu3aIlis, HeKoMMepUeckass OpraHu3aIys, OCYIECTBIIIONas eI TeIIbHOCTD,
NPUHOCSINYK €W  J0XOJ, WHAMBHIYaJIbHBIH MpEANPUHUMATEIb, HWHOEC (U3MYECKOE JIMIO, HE
3apETUCTPUPOBAHHOE B  KA4eCTBE HMHAWBHAYAIbHOIO MPEANPUHUMATENS, HO  OCYIICCTBISIIOLICE
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poQeCCHOHANBHYIO JESITENBHOCTD, TIPUHOCSINYIO JTOXO0J, B COOTBETCTBHH C (peepalibHbIMU 3aKOHAaMH Ha
OCHOBAaHHHM TOCYJApCTBEHHOW perucTpauuu W (WiIM) JWOEH3WM, a TakkKe B CHIy WICHCTBa B
caMOperyJIMpyeMoi OpraHn3aIny.

Ecmm ToBOpUTH O TOM, KTO SIBISIETCS XO3SHCTBYIONIMM CYOBEKTOM B c(epe JHEpreTHKH, TO CTOHT
OTMETHUTb, YTO B HOPMAaTUBHBIX MTPABOBBIX AKTaX YHEPTeTUUECKON OTPACTH UMEETCS MHOTO OTCHUIOK K JaHHOM
KaTerOpuH YYaCTHUKOB MPaBOOTHOWIEHUH. [Ipr 3TOM Ha 3aKOHOJATEIbHOM YPOBHE HE COACPKUTCS MOHSATHS
XO3SICTBYIONIETO CyObeKTa B cepe IHepreTuku. Takxke NOKTPHHAIBHBIE TOJXOABI K JaHHOMY IOHSTHIO
pa3paboTaHbI TOCTaTOYHO ILIOXO.

CornacHo cratbe 3 enepanbHoro 3akoHa «O0 AIIEKTPOIHEPTETUKEY MO CyOBEKTaMH JIEKTPOIHEPT € THKH
MOHUMAIOTCSl JIMIA, OCYIIECTBISIOIINE JAEATEIBHOCTh B cdepe DICKTPOIHEPreTUKH, B TOM 4YHCIE
MIPOM3BOJCTBO 3JIEKTPUIECKOH, TETNTIOBON SHEPTHH ¥ MOIIHOCTH, MIPHOOPETEHNE U MPOJAXKY IEKTPUIECKON
SHEPTUU W MOIIHOCTH, YHEProCHAa0KEHHE MOTpeOuTeNel, Oka3aHUue YCIyr MO MepeAaye dIIEKTPUIeCKOH
SHEPTUH, ONEPATUBHO-INUCIIETYEPCKOMY YIIPABICHUIO B 3JIEKTPOIHEPTETHKE, COBIT NEKTPUUECKON IHEPTUH
(MOIIHOCTH), OPTaHU3AIUIO KYTUIH-TIPOIAXKH IEKTPUIECKON SHEPTUU 1 MOIITHOCTH.

Ecnu cMoTpeTh Ha OHATHE CYyOBEKTa XO3SIMCTBYIOMIEH ASSITETLHOCTH B cpepe PHEPTeTUKH Yepe3 IPU3My
TEPMHUHOB «XO3SUCTBYIOIINN CYOBEKT» H «CYOBEKT SJHEPIETUKI, TO MOKHO 3aKIIIOYHUTh, YTO K HUIM OTHOCSTCS
KOMMEPUYECKHE OpTaHU3allii W WHIUBUAYAIbHBIE MPEINPUHUMATENN B c(epe DIIEKTPOIHEPTETHKH, B TOM
gucie B cepe MPOr3BOACTBA U CHAOKEHUS dIIEKTPUUECKOM, TEIUIOBOW SHEPTUHN M MOIIIHOCTH, JESTEIbHOCTh
KOTOpPBIX HaIlpaBlieHa MOIy4YEeHUE 10X0/1a.

Kak mnpaBunbHo otmeuana KnmnoBa E.A. TepMuH «3HeprocHaOxkarolias OpraHU3alus) SBISIETCS
JOCTATOYHO IIUPOKAM B CBOEM CMBICIIOBOM coaepkaHnd. OH MOXeT BKIIOYaTh B ce0si MHOXKECTBO Pa3HBIX
CyOBeKTOB, KOTOphIE TPOM3BOAAT OJHEpreTudeckuil pecypc. K HuMM, Hanmpumep, MOTYT OTHOCHTCS
ra3ocHa0>Xarolye Oprann3aliy, TeIIOCHa0KaroIue, BogocHadxaomue 1 Tak ganee. To ke camoe KacaeTcst
U KOMMEPUYECKUX OpraHu3alui, Npou3BoAsAIMX sHepruto. Kpome Toro, ananu3 crateu 31 deaepaibHOr0O
3akoHa Ne35-D3 moka3pIBaeT, YTO XO3SHUCTBYIOUINM CyOBEKTOM MOTYT OBITh CyOBEKTHI OIITOBOT'O PHIHKA U €r0
OpraHH3aLUH.

UccnenoBanne C.b. SIkoBneBoil MO3BOJNSET CAENaTh BBIBOJ O TOM, YTO K XO3SHCTBYIOUINM CyOBEKTam
SHEPTeTHKH OTHOCSTCS TEeHEPUPYIOIIHEe KOMIIAHWH, B KOTOPHIX OOBEIUWHEHBI (IIPOM3BOICTBEHHBIC)
TCHEPUPYIOIINE aKTHUBBI, HSHEPrOCOBITOBBIC KOMITAHHM, 3aHUMAIOLIMECS TNPOJAKEH dIEKTPOIHEPTHH
MOTPEOUTENAM; CETeBble KOMIIAHUH, OOBEANHSIOINE MarUCTPaIbHbIE U PETHOHATIBHBIE pacTpeleInTeIbHbIE
ANIEKTPUYECKHE CETH; CyOBEKTHI OTIEPATHBHO-IUCIIETYEPCKOTO YIIPABICHUS; CyOBEKTHI ONTOBOTO PHIHKA.

YcioBHO X03SHCTBYIONTNE CYOBEKTHI B chepe IHEPTETUKH TaK K€ MOYKHO pa3JeNITh Ha MPON3BOANTENCH
SHEPTUH; TPAHCIIOPTEPOB U paclpeliesinTeNied SHEPTruK; KOMIIaHNH, 3aHUMAIOIINECS YIHEProcOepekeHEM U
WCTIONIb30BaHNEM BO300HOBIIIEMBIX UCTOYHHUKOB dHepruu. llepsriii Bu Bkitouaer B cebs: TOC (terioBeie
anekrpocraniuu), [DC  (rumposnekrpocraniuu), ADC  (atomHble  diekTpocraniuu), BOC
(BerpoanexTpoctanuuu), COC (conHEUHbIe 3JEKTPOCTaHIUM) U OuodsekTpocTaHnud. Ko BTOpOMY BHIY
otHocsaTces OJIC (oObennHEeHHAs AUCHIeTYEPCKast ClTyk0a) 1 ceTeBble KoMITaHuU. TpeTuii Bua BKIIIOYaeT B ceds
KOMIIAaHHHM TI0 TPOEKTHPOBAHHWIO W YCTAHOBKE CHCTEM HHEpProcOepeXeHHs, KOMIIAHHHU II0 MPOU3BOACTBY
000pyZOBaHHs JJIsi BO30OOHOBJISIEMBIX HCTOYHHKOB JHEPIMU, KOMIIAHUM MO TPOWU3BOJICTBY M MOHTAXY
COJIHEUHBIX OaTapeil U BETpOreHepaTopoB.

Ha ocHOBaHWH BBIIIEH3IIOKEHHOTO MOXHO 3aKIFOYUTh, YTO HOPMATHUBHOTO pa3bsICHEHHUS TTOHSATHS
XO3SICTBYIOIIETO CyOBEeKTa B cdepe HHEPreTHKH B POCCHICKOM 3aKOHOIATENbCTBE HET. MOXKHO
MPEIOJIOKUTD, YTO MOJ HUM MOHHMAIOTCS IOPHINYECKUE JIMIA WM WHAWBUAYAIbHBIE PeAPUHIMATEIH,
3aHATHIE MPOU3BOJICTBOM, TiepeaadeH, pacipeelieHueM, XpaHeHUEM WM pealiu3aliieil SHepruu, TeTUIOBON
SHEpPTrHUH, Ta3a WIH HePTEIPOIyKTOB, a TAaKXKe OCYIIECTBILIONIEe OPYyTHe BUABI NIEATEIBHOCTH B cdepe
SHEPTreTUKU B COOTBETCTBUU C 3aKOHONATENLCTBOM Poccuiickoit Menepanuu.

HNBan AnaroabseBud Jlesuukuii, Koncrantun Bragumuposny Unnakaes,
CIIoIlY, Cankr-IleTepOypr

IPABOBOE PEI'YJIMPOBAHME JJOMEHHBIX UMiEH B POCCUMCKOM ®EJEPALIANA

[IpoGiema IpaBoOBOTO PEryIMPOBAHUS JOMEHHBIX UMEH, SABISIONINXCS HEOTHEMIIEMON YaCThIO HHTEPHET-
caiitoB, B Poccuiickoit ®Dexepanuu sBiseTcss 371000JHEBHOM M aKTyallbHOHM, TMOCKOJBKY CYIIECTBYIOT
pa3nuYHbIE MHEHUS U MOAX0/Ibl K IOHUMAaHUIO CYLIHOCTH U TPAaBOBOM MPUPOABI JOMEHOB.
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Ha ceromnsmHuii 1eHb, 3aKOHOATENb OTHOCUT JOMEHHOE HMMs MHTEpPHET-caiiTa MCKIIOYUTEIBHO Kak
croco0 ajipecanuu K onpeAeaEHHOMY pecypcy B ceTu IHTEepHET, TeM caMbIM YYUTBIBAs TOJIBKO TEXHHUYECKYIO
CTOpOHY noMeHa. OgHako, B CYIIHOCTU 3HAYUMOCTh JOMEHHBIX UMEH MPEACTABIACTCA HAM CIOXHEE, YeM
IIPOCTO CPEICTBO AAPECAINH, a 3HAUUT TpeOyeT OoJiee KOMIUIEKCHOTO TOX0/1a IPY PACCMOTPEHHH.

Hcxons U3 3TOT0, MBI CAUTaeM HEOOXOIUMBIM IMPOBECTH NETaTHHBINA aHAIN3 CYITHOCTH JOMEHHBIX UMEH B
cetn HTEpHET, COBpeMEHHOE 3Ha4eHHE B OOIIECTBEHHO-TPABOBHIX OTHOIICHHUSX, a TaKKe MOAXOIBI K
[IPaBOBOMY PETYJIUPOBAHUIO TaHHOTO AyeMeHTa. KiltoueBbIM BOIPOCOM B JaHHOM HCCIEAOBAHHUU SIBISIETCS
COOTHOIILIEHHE IOMEHHOTO UMEHHU CO CPEACTBOM MHIUBUIYaTU3AIUH.

B cooTBercTBMM € [EUCTBYIOLIMM 3aKOHOJATEJIILCTBOM HE TPU3HAETCSI B KayecTBE CpPEACTBa
WHJIUBUIYaU3alUU U Pe3yibTaTa HHTEIJIEKTYANbHON 1EATEIbHOCTH, OJJHAKO B KOMMEPUYECKOU ACSITEIbHOCTH
JOMEHHOE€ WMs 3a4acTyi0 SBJISIETCA TNPEAMETOM CYAEOHBIX  CIOpPOB, TIOCKOJNBKY  oOjamaer
UIACHTUDUIUPYIONIMMHE TPU3HAKAMY U IICHHOCTBIO B ICATSIILHOCTU (PU3UYCCKUX U FOPUIUUSCKUX JTHUII.

Takum o00pa3oMm, B HalleM WCCIEJOBAHUU PACKPBIBAIOTCS HEKOTOpPhIE MPOOJIEMBbI MPABOBOTO
PEeryJupOBaHUs JOMEHHBIX UMEH U MPEIaraeTcsl yCTaHOBUTh PAaBOBOM PEKUM CPEICTB MHAUBUAYATU3ALUN
B OTHOILIEHUH OTIPENEIEHHBIX IOMEHOB, KOTOPBIE UJIEHTUYHBI UJTA CXOXH JI0 CTENIEHU CMENIEHUS C TOBAPHBIMU
3HAKaMH JIMIIA, SBISFOIIETOCs COOCTBEHHUKOM HHTEPHET-CaiTa.

Cepreii Bnaaumuposuy MeJIbHUKOB,
®I'BY BOuH CII0 Axagemundeckuii yausepceutet um. K.U. Aindeposa

MPOBJEMBI IU®POBU3AILIUA B COBPEMEHHOM CUCTEME IIPABOCY IUS

Brenpenne coBpeMeHHBIX HU(POBBIX TEXHOJIOTHH (POPMUPYET HOBBIE peasiil IJIs YeIoBeKa, o0IecTBa u
roCyJapcTBa, a TAaKXKe 3HAYUTEIbHO BUAOM3MEHSET YK€ CYLIECTBYIOLIHE. TeXHOJIOrnu OOJbIINX JaHHBIX,
HCKYCCTBEHHOT'O MHTEJUIEKTa, OCCIIMIOTHBIM TPAHCIOPT, HU(POBask MEANIMHA, BUPTYaIbHbIE CPEIbI OOIEHHS
€03/1al0T OOIIMPHBIE BO3MOKHOCTH /ISl Pa3BUTHA HOBOTO SKOHOMUYECKOT0 ykiaga. OQHaKo ycyryOuBIIneCs
B X0/JI€ TIAHJIEMHUH TPOIIECCHl TUCTAHIIMPOBAHMS JIFOJIEH CIIOCOOCTBOBAIH PE3KOMY YCKOPEHHUIO KIIOTPYKESHUS
4eJioBeKka B HU(PPOBYIO Cpeay. ITO CONMPOBOXKIACTCS PAa3BUTHEM HOBBIX BO3MOXHOCTEH Ul TOCYAAapCTBA U
OusHeca, HO 1 HecET ¢ co00il HOBBIE, OYEHb CEPbE3HBIEC YIPO3bl M PUCKH, KaK AJIS IPaB U HHTEPECOB YEJIOBEKA
U TpaXJaHWHA, TaK M Ui TOCYJAapCTBEHHOTO CYBEPEHUTETa, OCTAIOMIETrocs HEOOXOAMMBIM YCIOBHEM
peanu3auuu npas U cBobox denoBeka. OpHako ceifuac B Poccun HOBbIE 1M(POBBIE TEXHOJIOTHH BHEAPSIOT
0e30rs11HO, 0€3 TOJIKHBIX 000CHOBAaHMH, B CIEIIKE, YACTO NPUHYAUTEIBHO.

Ha ocHoBe o0030pa cucreM, oOecmeumBaronux ceromgas cyneOnsii mporecc (TAC «IIpaocymuey,
aBTOMaTHU3uMpoBaHHas WHopManuoHHas cuctemMa BepxosHoro Cyaa PO, cucrema «Moit apoutp», KUC
COIO, ANC «MupoBble CyIbn»), MOXKHO BBIJEIUTH CIEAYIONINE XapaKTepHbIE MpoOiieMbl, 0e3 pemeHus
KOTOPBIX 3JIEKTPOHHOMY ITPABOCY IO Pa3BUBATHCS Oy/I€T HEBO3ZMOXKHO.

1. Her enuHO# opMBl cucTeMBbl IMDPOBU3AIMHN IS SJIEKTPOHHOTO MPABOCYAHS.

Paznuuneiit meton nogaun nokymentos B COIO u AC.

Heo0x0auMocCTh «py4HOr0» KOHTPOJIS 38 XOA0M IBIDKEHHS Jea.

Hudpomsamms B AC He pa3Bura. B MoCKBE OTCYTCTBYET BO3MOXHOCTH IPOBENEHUS 3acelaHuil
nocpeactsom BKC.

IOpuct nomxen ObITh GiiorepoM — 00JaAaTh CTyIUel 3BYKO3alKCH, T.K. B Clydae MPOBEICHUs OHJAIH
3acejaHWii B BHIY HU3KOKaYeCTBEHHOTO MHKpOo(oHa W 3BYKOM3OJSIIMM — CyJ HE ciaemuT Bac, u
COOTBETCTBEHHO TepsieTcs HeBuaAnMas cBsa3b Mcten (3agsurens) — Cya.

2. OtcyTcTBHE 001ero naTepdeiica oOMeHa JaHHBIMU. DTa MpobJeMa «IeperieTaeTes» ¢ NPeAbLAYIEH.
[To HacTosmIee BpeMs He CYIIECTBYET KaKOT0-TH00 perjJaMenTa, HopM-TpeOOoBaHHI 10 IEPEeBOTy JOKYMEHTOB
B UUMGPOBOH BHJ, HE MPONMUCAHBI (QOpPMATHl XpaHEHUS WHPOPMALUK M CTAHAAPTH DIIEKTPOHHOTO
JOKyMEHT0000poTa.

B Bugy OomnbIoii 3arpyXEHHOCTH CYIbH 3a4acTyl0 MPOCIT HPEAOCTABIATH MPOEKT CyINeOHOro akra B
anektpoHHoM BHuae (AC CII6 m JIO cymps HosukoBa E.B.) mpum 3ToM 3adacTyio HpPOHCXOIUT IPOCTOE
KOIMPOBAHHE TPE/ICTABICHHOTO MTPOEKTa CYAeOHOro akTa B HTOroBoe cynedHoe pemenue 3a KOII cynpu.

3. OpHeHTHPOBAaHHOCTh Ha LU(POBYIO Cpeoy BCE HACTOMUYMBEE BBI3BIBAET MOTPEOHOCTH B OTKAa3e OT
TPaAMLIMOHHON JUI1 HALIETO0 3aKOHOJATEIbCTBA EIMHUIBI CYIIECTBOBAHUS IOPUANYECKH 3HAYMMOU
uHpOpMAIINH - TOKYMEHTA.
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Ceifuac Takoi mepruoa BPEMEHHU, KOTIa €CTh BO3MOXKHOCTh CYIIECTBEHHO CHHU3UTH M3JEPKKU HA CTATUU
MOATOTOBKU IUGPOBOH TpaHChopMmarmu. [Jis 3TOr0 HEIOCTATOYHO TMPOCTBIX CEPBHCOB IO MOAAue
oOparteHnit, HEOOXOMUM TIONHBIA OTKa3 OT OyMaKHOTO JOKYMEHTOOOOpOTa B TMOJIB3Y HM3HAYAIEHOTO
CyliecTBOBaHWA WHGopManmuu B (GopMe MaHHBIX. B  poccHiicKOW jk€ TPaKTHKE TOCYIapCTBEHHOM
JEATETHPHOCTH HAOIIOIaeTCs KAaKOH-TO TIOJIOBUHYATHIN TIEPEXO/I.

[Ipu momadye AOKYMEHTOB 4Yepe3 CHUCTEMY JJIEKTPOHHOI'O MpaBOCYIus (DAKTHYECKH TOKYMEHT 3aHOBO
obpetaeT OymakHyro dopmy (Mpy Ha3HAUCHHWH Ieia K CyneOHOMY pa30mpaTenbCcTBY). M caM mpHHIHIT
nudpoBU3aAMH TEPSIET CMBICI, 0OJIee TOTO Ia)ke MmoJada JOKYMEHTOB B DJICKTPOHHOM BHIIC HE TapaHTHUPYET
4yTO BTOpasi ctopoHa — OTBETYMK HE OYJAET MOJAaBUTH CBOM BO3PaXKCHHsI B OYMa)KHOM BHUJIE, U COOTHECEHHO
MIPOU3O0I/IET HACTIOCHUE ITEKTPOHHBIX JOKYMEHTOB Ha OyMaKHBIE.

4. 3ammTa JTaHHBIX U BO3MOXKHBIE cO0M 000pymoBaHus. TexHUIeCKas COCTABIISIONIAS IIPEICTABIISET COOO0M
BaXKHEHIIIEe YCI0BUE KOPPEKTHOTO U 3P (HEKTUBHOTO (QYHKIIMOHUPOBAHUS 3JIEKTPOHHOTO mpaBocyaus. Cy bl
B pa3HBIX PErHOHAX OCHALIECHBI HEOAUHAKOBO, IOPOM TaKOU pa3pblB CTAHOBUTCS KPUTUYHBIM - COBPEMEHHOE
MporpaMMHOE OOecTiedeHe 3a4acTyl0 TPeOYeT CONHUIHBIX BBIYHCIUTEIHHBIX MOIIHOCTEH W JOCTATOYHO
IIUPOKKUX KAHAJIOB TIepenayu JaHHbIX. [Ipy ToM HE peaKu ciaydau, KOTJa ayIuo IPOTOKOII, KOTOPHIN BEAECTCS
Ha JIEKTPOHHOM HOCHUTEIIE, OKa3bIBACTCS K CIEAYIOIIEMY CyIeOHOMY 3aCeaHHI0 «IIOOUTHIM, HE YATAEMBIM.
[Ipu 3TOM CyIBYM BEIXOAT U3 3TOH CUTYAIH POCTO — OTIpeieJIeHne 00 OTCYTCTBUU ayINO IIPOTOKOJIA B CBSI3U
C TEXHUYECKOU HEBO3MOXKHOCTBIO.

BuenpeHrne COBpPEeMEHHBIX TEXHOJOTH sBIseTcs HaubOosiee 3()(EKTHBHBIM CIIOCOOOM TMOBBIMICHUS
JOCTYITHOCTH W KadecTBa MpaBOCYIUs, 3aMETHJI 3aMECTUTeNlb MuUHUCTpa toctunuu PO Bagum denopos.
[langemMuss HOBOM KOPOHOBHPYCHOW HMH(EKIMH CTajla OCHOBHBIM KaTallM3aTOPOM YCKOPEHHs paboTHI IO
nu(ppoBU3ANUU CYICOHOM NEATSIBHOCTH — TAKOTO MHEHUSI PUICPKUBAIOTCS OOJIBIIIMHCTBO SKCIEepTORB. [Ipn
ATOM 33J]a4 10 YCHIICHHUIO PUMEHEHUsI NH(POPMAIIMOHHBIX TEXHOJIOTHIA B Cy1aX Havyanock emie B 2017 roxy
BO HCIIOJIHEHWE OJHOTO W3 TMOJIOKEHUH (enepanbHoro mpoekra «HopMaTuBHOe perynmupoBaHue nudpoBoit
cpensl» nporpammbel «LludpoBas sxonommka Poccuiickoit ®enepaumm». Kak 3agBun 3aMMHUHHUCTpA,
KOHCEHCYCa MEX]y Pa3HbIMH TOCOpPraHaMH — CYAbSIMH, 3aKOHOJATENeM, — yIAlIoCh JAOOUTBCS HE cpasy.
HToroM noctrmkeHus 0OIIEro PEIICHHs CTaJIo MOAHCaHNe 3aKoHa, BHOcsIIero u3Menenus B AIIK PO, I'TIK
P®, KAC P® wu wHble 3aKOHOAATEIHHBIC AaKThl, HAMPAaBICHHBIC HA YCOBEPIICHCTBOBAHHE IIOPSIIKA
MIPUMEHEHUST DJIEKTPOHHBIX JTOKYMEHTOB B CYJOMPOU3BOJCTBE W PETIAMEHTHUPOBAHUU JUCTAHIIMOHHOTO
yuactusi B cyaeOHbIX 3acenanusax (Penepanbupiii 3akoH oT 30 mexabps 2021 r. Ne 440-@3). B wacTHOCTH,
ObLTa MpenocTaBlieHa BO3MOXKHOCTh MOXKHO TIOJ[aBaTh JTOKYMEHTHI B CYJ| Yepe3 MOPTall TOCYCIyT, a TaKxkKe
rmoyTydaTh cyAcOHbIe m3BereHus. [Ipy HamuIuy TEXHUYIECKOW BO3MOKHOCTH B CyIE YYACTHHKH IIpoIlecca
Tenepb MOTYT MOJYYHUTh JIOCTYI K MaTepHajaM Jieja B AJIEKTPOHHOH (opMe, a TaKKe MPUHUMAThH YIacTHE B
3acejaHuM Yepe3 cMapTdOH WM HOYTOYK, a HE TOJBKO CTallMOHApHBIN KoMmmbtorep. [Ipm 3TOM cromT
OTMETHTb, UTO CYIbI MPAKTHKOBAII JUCTAHITMOHHEIE 3aceaannsi kKak MUHUMYM ¢ 2020 roma, 3aKOH Ba)KEH C
TOYKH 3PCHUS 3aKOHOAATEIHLHOM periiaMeHTallii COOTBETCTBYIOMICH TTPAKTUKH.

OnHako Ha TMpakTHUKE Mepbl N0 [HU(POBH3AIMM B COBPEMEHHON CHCTEME IIPaBOCYIUS HOCST
TIOJIOBUHYATHIA, HE CHCTEMHBIA IOAXOJ, HAMpPaBICHHBIA HE ISl PAllMOHAIBHOTO YIPOIICHHS CHCTEMBI, a
cKopee Ha 0e37yMHOE MPUMEHEHHUE TEX MJIM UHBIX TEXHOJIOTHM,

Anunbex Markapumosn, Hazapmbipat Anniaes, lennc Cepreesuu Xaiipycos,
CIIoIlY, Cankr-IleTepOypr

MECTO U POJIb ®EJIEPAJIBHBIX CJIYKB B CHACTEME OPTAHOB UCITIOJIHUTEJIbHOM
BJIACTH

DopMHpOBaHUE TPEX3BEHHOW CHCTEMBI OPTaHOB HCIIOJHUTENBHOW BIACTH TIO3BOJIJIO YCTaHOBHTH
(YHKIMOHANBHYIO CHIELUATU3ALMI0 OPTaHOB U Pa3rPaHUYUTh UX MOJHOMOYHS M KOMIETECHIHIO B PAa3THYHBIX
cdepax oOmecTBeHHBIX OTHouIeHUH. dexepaibHble CIYXKOBl SBISSACH CTPYKTYPHBIM 3JIEMEHTOM TAaKOH
CHCTEMBI OCYIIECTBIIIIOT KOHTPOJIbHO-HAI30PHYIO ESATEIbHOCTh, KOTOPAsl BHICTYIAET B KAUECTBE OJHOIO U3
OCHOBHBIX 3JIEMEHTOB CHCTEMBI I'OCYyJapCTBEHHOrO ympasieHHs. Ha 3Ha4MMOCTh KOHTPOJIBHO-HAI30PHOM
JESITeTbHOCTH B paMKax o0ecredeHus 3aKOHHOCTH B TOCYJapCTBE YKA3bIBAIOT MHOTHE yYEHbIC-TIPaBOBEIBI U
B YCIOBUSX IPOUCXOIAINEH MOJEPHHU3ALMH TOCYAApPCTBEHHOTO YINPABICHHUS TEOPETHKHU BBIIBUTAIOT
BO3MOJKHBIE ITyTH JAaJbHEHIIIETO pa3BUTHS 3aKOHOJATEIHCTBA 110 BOIIPOCY OMpEAETeHHs MecTa (eepaTbHbIX
CIIy>k0 B CHCTEME OPTaHOB UCIIOJIHUTEIBHOM BIACTH.
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Ha ceromnsimiauit neHb cuctemMa QeepalbHBIX OPraHOB HWCIIONHHUTENBHOW BJIACTH BKJIIOYAET B ceOs
[IpaButensctBo  Poccmiickoit  ®epepaumu, QenaepanpHble OpraHbl  HCIOJHUTENBHOW  BIACTH |
TEepPUTOPHAIIbHBIE OpraHbl (heAepaIbHBIX OPTaHOB UCIIOJNHUTEIBHON BIacTu. B cuity dero npu onpeneneHuu
MecTa M poiu (heaepanbHBIX CIyXO clelyeT HCXOAUTh U3 NPHHAMICKHOCTH TaKOro OpraHa BIAacTH, K
CYIIECTBYIONIEH TPEX3BEHHOW CHCTEME M XapaKTEepHBIX 3ajad, u (QyHKIuH. OTMETHM, YTO THpPOBEACHHE
peQOpMBI O3BOIMIIO Pa3peLIUTh CYIECTBOBABILYIO MPOOIeMy, IPU ONpPEAETICHUH POIN OTACIBHO B3ATOIO
OpraHa BJIacTH, I03BOJIMIA c(hOPMHUPOBATH NEPAPXUYHYIO TOAYMHEHHOCTh OPraHOB M O0O3HAYUTH MPEIEIIbI
WX B3aUMOJEHCTBUS Apyr ¢ apyroMm. Hampumep, ¢enepanapHble MHUHHCTEPCTBA HAAEIECHBI PSIOM
KOOPAWHALMOHHBIX TMOJIHOMOYHH 110 OTHOIIEHHIO K (pefiepallbHbIM CITy>KOaM: yTBEPKAAIOT €KErOAHBIN TIaH
B paMKax JesTEIbHOCTH (ellepalbHbIX CIyX0, a TakkKe UX Mokaszarenu; BHocAT [IpaButenscTBy Poccuiickoit
Odenepaliii MPOEKT MOJIOKEHUSA 0 PemepanbHON CIyKOe (II0 TMpeNCTaBICHUIO PYKOBOIUTENS (PeneparbHOM
CITy>KOBI); OTMEHSIIOT aKThl, KOTOpPble OBLIM MPHHSTHl JOJKHOCTHBIM JIMLIOM (elepanbHO clayKObl mpH
YCIIOBHH, YTO TAKOH aKT HE COOTBETCTBYIOT IEHCTBYIOLEMY 3aKOHOAATEIbCTBY B CIIy4ae OTCYTCTBUS JPYTroro
MOpsIIKa OTMEHBI U IPYTOE.

B cuny dwero mpum ompeaeneHHM MecTa W ponH  (DeJepaNbHBIX CIyXO CleIyeT HCXOIUTh W3
MIPUHAUIEKHOCTH TAKOTO OpraHa BIAacTH, K CYLIECTBYIOLIEH TPEX3BEHHOH CUCTEME M XapaKTEpHBIX 3ajad, U
¢yHkuuii. OT™METHM, 4TO IIpOBEAEHHE Pe(OpMBI MO3BOJIMIIO Pa3PEIIUTh CYIECTBOBABILYIO MIPOOIeMy, IpU
OTIpEeNIEeTICHNH POJHM OTHENbHO B3ATOTO OpraHa BIAcTH, NO3BOJMIA CGHOPMHUPOBATh HEPAPXUUHYIO
MOJYMHEHHOCTH OPTaHOB M 0003HAYHTH MPEJENIbl UX B3aUMOACUCTBHS APYT C APYTOM.

B cBoro ouepens Hag30pHBIE MOJTHOMOYHS OpraHa BJIACTH BBICTYNAIOT B KadyecTBE JEATEIBLHOCTH IO
HaOJI0IEHHIO 32 peanu3anreil ¥ coOII0IeHNEM yCTaHOBIEHHBIX 3aKOHAMH MIOJI0KEHHUH, a TaKKe IPUMEHEHHE
Mep MPUHYXIEHHUS U OTBETCTBEHHOCTH aJIMUHHCTPAaTHBHOTO xapakTepa. KoHTponbHO-Ha30pHAas (YHKLIUSL
(enepanbHBIX cIy0 MO3BOJISIET 00ECIEYUTh 3aKOHHOCTh U TOCYAaPCTBEHHYIO TUCIUIUINHY.

Amnanu3 (enepanbHbIX OPraHOB UCIIOJIHUTEIBHOM BJIACTH MO (YHKLIMOHAIBHOMY IPU3HAKY IOKA3al, YTO
Ha CETONHANIHMNA JCHb B JNEATENBFHOCTH (heAepalIbHBIX CITy:KO MPOCIEKHUBAETCS TaKkKe W HOPMOTBOpUECKast
HaIIpaBJIEHHOCTbD.

ITpu onpenenenun Mecra QenepanbHbIX CIYKO B CHCTEME OPraHOB HCIIOJHHUTEIBHON BIACTH TEOPETHKH
HCXOST HETIOCPEACTBEHHO M3 3HAYMMOCTH KOHTPOJIHHO-HAI30PHON AESITEIHHOCTH (eepabHBIX CIYXO0 U
BBIJIBUTAIOT CJIEAYIOIIHE TOAXO/IBI.

Ucxons n3 mpoBeAEHHOT0 UCCIIEI0BAHNUS CIeAyeT yKa3aTh Ha 0coOyI0 poiib heaepanbHbIX cIyk0, KoTopas
00yc1aBIMBaeTCs 3HAUMMOCTBIO PeaNr3ali KOHTPOJIbHO-HAI30pHON QyHKIMH U1 0OecrieueHHus IPaBOBOTO
opsiaKa, HanboJree 3HAYUMBIX HHTEPECOB TocyAapcTBa 1 odmecta. denepanbHble CITy>KOBI 3aHUMAIOT MECTO
B cdopMmupoBaBiIeiics cucteMe (eaepaqbHBIX OPraHOB HCIONHUTENIBHON BJIACTH M BXOAAT B OOILYIO

TPEX3BEHHYIO CTPYKTYDY.

Bapeapa Uropesna Mamrakoga,
CIIo YI'TIC MYC Poccun, Cankr-IlerepOypr

BBICOKAS CTEIIEHb KOPPYIIIIUU B CUCTEME ITPABOCYJIUA U EE OTPULHATEJIbBHOE
BJIMSAHUE HA PE3YJIbTATHI CYAEBHBIX IPOLHECCOB

Bricokast cTemeHp KOpPPYHIMH B CHCTEME NpPaBOCYIHsS SBISETCS CEphe3HOM MpobieMol, KoTopas
MTOIPHIBAET OCHOBHBIE NMPHUHIIMITEI CIIPABEIMBOCTH U 3aKOHHOCTH. Koppymius B cyneOHOH cucTeMe mMeeT
Cephe3HbIe MOCIEACTBUS JJIsl MPaBOCYIWs, MpaB TpaKJaaH W CTaOMIBHOCTH O0miecTBa. [laHHBIH ITOKIAA
peacTaBiIsieT 0030p MPoOIeMbl BHICOKOH CTENIEHN KOPPYILUHU B CUCTEME IPABOCYIUS M €€ OTPULATEIbHOTO
BIIUSTHUSI Ha PE3yJbTaThl CyleOHBIX MpoleccoB. Uepe3 aHanMMW3 NaHHBIX, TPUMEPOB W CTATUCTHKH, CTaThs
o0Cy’KIaeT MEeXaHU3MbI KOPPYIIINH B CYAeOHOI CHCTEME, €€ TIOCIEICTBUS M BO3MOXHBIE My TH pernennsd. Ha
OCHOBE 3TOTO aHalM3a, CTaThsl NpeajaraeT pAl TE3HCOB, HANpaBICHHBIX Ha OOppOy C KOppymnuued u
yIIydIIeHre KauyecTBa MpaBoCy Iusl.

Koppynuus B cymeOHOW cmcTemMe BIHSET Ha pe3yidbTaThl CyAeOHBIX MPOIECCOB, MPHBOAS K
HECTIPaBEJIUBBIM PELICHUSIM W HapyIIeHHIO NpaB TpakK[aH, OHAa MOJpPHIBAeT OOIIECTBEHHOE JOBEpHE K
MIPaBOCYIMIO U OKa3bIBA€T HETATUBHOE BO3/ICHCTBUE HA Pa3BUTHE TOCYIapCTBAa U SKOHOMHUKY.

HenocraTok mpo3padHOCTH M OTBETCTBEHHOCTH B CyNEOHBIX OpraHax CIIOCOOCTBYET PacHpOCTpaHEHHIO
KOPPYNLHUOHHBIX MPAKTHUK U 37I0YTIOTPEOIECHUH.

59



IlIpoonemut npasa 6 coepemennout Poccuu
(k 75-nemuto npunamun Bceoowieii deknapayuu npae uenoseka)

[IpoGnemsl, cBA3aHHBIE ¢ KOppyHIHeH B CyaeOHOM cucTeMe, BKIIOYAlOT BMENIATEIHCTBO B Cy/EOHBIE
MIPOLECCHl, MPOJAXy OPUANYECKUX PELIeHWH, MOAKYIN CyAed U JpyrHe KOpPPYHLHOHHBIE NPaKTUKU.
HopMmaTtuBHBIE mpaBOBBIE aKThl, HAINpaBIeHHbIE HA MPOTHBOJCHCTBHE KOPPYIIUH B CyIeOHOUM cucTeme,
WUTPAIOT BaXHYIO POJh B Ooph0e ¢ 3TOH mpobiemoil. DddeKThBHAsS CHCTEMa KOHTPOJIS W Haa3opa 3a
CyIeOHBIMH TIpOIleCCaMH, BKJIIOYAs HE3aBHCHMBIE AaHTUKOPPYNIHOHHBIE OpTraHbl, HEOOXoAWMa s
MIPEIOTBPAIICHUS KOPPYIIIIUOHHBIX JIEWCTBUH.

BaxxHO TOBBICHUTH OCBEIOMIIEHHOCTH TPaXJaH O CBOMX NpaBax W OOS3aHHOCTSAX, YTOOBI OHU MOTIH
00paTUTHCS 3a 3aIMUTON B CiIydae KOPPYNIIMOHHBEIX TMPOSIBICHWA B CyneOHOU cucreMe. B3ammonmelicTBue
roCyJapcTBa, OOIECTBEHHBIX OPraHU3alui U TpaskaaH HeoOX0AUMO AJISl YCIIEUIHOM O0pBOBI ¢ KOppyIuel B
CyneOHO cucTeMe U JOCTHKEHUS CIPaBEATUBOCTY U 3aKOHHOCTH.

B memom, pemenue mnpoOIeMbl BBICOKOM CTENEHH KOPPYNIHMH B CHCTEME NIPaBOCYIus TpedyeT
KOMIUIEKCHOTO IIOAX0/1a, BKJIIOYAIOIIET0 YKPEIIeHHE NPO3PayHOCTH M OTBETCTBEHHOCTH, NPUHATHE
3¢ (EeKTUBHBIX MPABOBBIX aKTOB M aKTHBHOE ydYacTHe TpakJaaH B OopwrOe ¢ koppyniwmeil. OCHOBBIBAsCH Ha
aHaIM3e MPEeCTaBIeHHBIX TaHHBIX U IPUMEPOB U3 Pa3HBIX CTPaH, MOKHO CJIENaTh CIEAYIONINE BHIBOIBI:

— B crpanax, rme xoppynmus B CyneOHOH cHCTeMe CYIIECTBEHHO COKpaTHIach, HaOIOTaeTcs
yIIydIIeHne pe3yIbTaToOB CyAeOHBIX MPOIIECCOB U MOBBIIIEHNE OOIIECTBEHHOTO JOBEPHS K MMPABOCYAHIO.

— IlpumeHeHnEe COBpEMEHHBIX TEXHOJIOTHHA, TAKUX KaK 3JIEKTPOHHOE JJOChE M CHCTEMBI OHJIAH-TIOa91
JIOKYMEHTOB, MOXET CYIIECTBEHHO CHH3UTh PUCKH KOPPYHIIMOHHBIX IMPAKTHK M MOBBICUTH MPO3PAYHOCTh
CyIeOHBIX TIPOIIECCOB.

— BHempenme  He3aBHUCHMBIX  MEXaHU3MOB  KOHTPOJISI M HAA30pa, BKIIOYas  CO3/IaHUE
AHTUKOPPYIIIMOHHBIX KOMUCCHI WJIM OPTAHOB, CHEIMATN3IUPYIONINXCS Ha PACCIEeOBAHUN KOPPYIIIHOHHBIX
MPECTYIUICHUH B CyIe0HOM cucTeMe, sBiiseTcs 3QPEKTUBHBIM HHCTPYMEHTOM OOPBOBI ¢ KOPPYIIIUEH.

—  Heo0xoauMocTh MOBBILIEHUS] YPOBHA NpodeccHoHanu3Ma U STHUECKIX CTaHIAPTOB CpeAH CyAed u
IOPUCTOB HE JOJDKHA OBITh HEAOOLEHEHA. DTH Mephl MOMOTYT CHHM3HTH BEPOSITHOCTh KOPPYNLIMOHHBIX
neficTBUi U 00ecrieunTh OoJiee CIIpaBeUINBBIE PEIIeHNs B CyAeOHBIX MpoIIeccax.

— Ilomnmepkka OOIIECTBEHHOCTH M AaKTHBHOE y4YacTHE TPaXKAAaH SABISIOTCS HEOTHEMIIEMOW YacThIO
ycriemHoi 0opsObl ¢ Koppymnuued B cyaeOHON cucteme. OpraHuzalid Tpa)XIaHCKOTO o0OIIecTBa,
KYPHAIHCTBI U 00IIECTBEHHBIE aKTUBUCTHI UTPAIOT BAXKHYIO POJIb B OOHAPOAOBAHUH KOPPYIIIMOHHBIX (PakTOB
Y TIOBBIIIEHUH OOIIIECTBEHHOTO CO3HAHUS O TIpobIeme.

BaxxHo mpomomxarh MPOBOJUTH HCCIEAOBAHUS M MOHHTOPWHT CHTyallMd C KOPPYHIMEH B CyJeOHOI
crcTeMe, YTOObI OLICHUBATh () (HEKTHUBHOCTD MIPHHATHIX MEP M BHOCUTH HEOOXOAMMBIC U3MEHEHUS B CTPATETHU
00pBOBI ¢ 3TOI MPOOITEMOii.

B wurore, ycTpaHeHHe BBICOKOH CTENEHH KOPPYNIMK B CHCTEME MPABOCYAMS SBISETCS HEOThEMIIEMOI
YacThI0 NOCTPOCHUS CIPABEIMBOTO U 3(PPEKTHBHOTO MPABOBOTO IOCYJApCTBa. JTO TPeOYyeT COBMECTHBIX
YCUJIMH CO CTOPOHBI MPAaBUTEILCTB, OOLIECTBEHHBIX OPraHM3alMi M KaXIO0ro rpaxiganuHa. [Ipeomonenue
KOppyHIHy B cyAeOHO cucteme OyAeT criocoOCTBOBATh MOBBIIICHUIO KaYeCTBa MPABOCY NS, 3aIIUTE MPaB
TpaXJaH W Pa3BUTHIO JIOBEPHUS K CyJCOHBIM MHCTaHLUSAM. DTO B CBOIO OUYepe/Ib CO3AACT OJaronpHATHYIO
cpeay Uil SKOHOMHUYECKOIO pOCTa, YKPEIUICHUS JEMOKPAaTHYECKHMX WHCTUTYTOB U CIPaBEUIMBOTO
(hyHKIIMOHUPOBAHMS OOIIECTBA B LIEIOM.

ITosTOMy, HEOOXOIUMO TPOOIIKATE AKTHBHBIC YCIIIMS 10 OOpPHOE ¢ KOppYIIHeH B CyneOHON cucTeMe,
pa3pabaTeiBaTh W PEaJH30BLIBATH (P(PEKTHBHBIE CTPATETWH, YCHWJIMBATh KOHTPOJb W HAA30p, MOBBIIIATH
OCBEIIOMJIEHHOCTh TPaXKIaH W CO3/aBaTh HE3aBHCHMbIE MEXaHHW3MBl O0KaJOBaHUS KOPPYMIIHOHHBIX
neiicTBuid. TOMBPKO Tak MBI CMOKEM OOECIIEYHTh paBHOIPABHUE, CIIPABEINIMBOCTh M 3aKOHHOCTH, HA KOTOPBIX
CTPOHTCSA OCHOBA IIPABOBOTO TOCYJIapCTBA.

IOnus Buxkropona Metenuukas,
CIIoITY, Cankr-IleTepOypr

POJIb U THTEPECBHI POCCUMCKOM ®EJEPALIMA B PEAJIM3ALIMUA ITIPOEKTA «HOBBII
INEJKOBBIA ITYTh»

AKTyansHOCTh. Ha cerogHsmHmii 1eHb B CBS3U C 00OCTPEHUEM MOJTUTHICCKIX OTHOIICHUN U YCUICHHEM
CaHKIMI 3amagHbelXx cTpaH mpoTuB Poccuiickoit ®enepanmu, Poccus u30pana BHEIIHEIOIUTHYCSCKOS
HampaBjeHHue Ha BOCTOK B LENsAX MOCTPOEHUS B3aUMOBBITOJHBIX MOJUTHUKO-3KOHOMHYECKHUX CBSI3€H C
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a3MaTCKUMHU CTPaHaMM, B TOM 4YHUCIE pa3BUTHS TOProBoro corpyaHudecrtsa ¢ Kwralickoir Haponnoit
Pecnybnuxoit (KHP).

CocTosiHUE POCCHUICKO-KHTAHCKHX OTHOIICHHH XapakTepusyeTcs Kak cTa0mipHoe H oOjajaromiee
[IOTEHIIMAJIOM K YKPETIJICHUIO ¥ MHOTOIIPOGMIBHOMY pa3BUTHIO. Poccus npuHsia yyacTue B MHHOBAaIlMOHHOM
npoekte «Hoserit énkoBerii myTe» («HLII»), k TOMy e pacnonoxenue Poccuiickoit @enepaiinu He MOXKET
HCKJII0YaTh IPUYACTHOCTH K €ro MOJHOLEHHON peann3aiuy.

Mertononorusa. UccnenoBanue ponu u uHTepecoB Poccuu B npoekte «HIIID» ocHOBaHO Ha mpUHIUIIE
00BEKTUBHOCTH, BCEOOIIEM THANEKTUIECKOM METO/IE TIO3HAHUS, CACTEMHO-CTPYKTYPHOM TIOJIXO0/I€ U METO/IaX
JIOTHIKH, YaCTHO-HAYYHBIX METOAAX (JOTMaTUYECKOM U CPaBHUTEIIbHO-TIPABOBOM).

Ha npotsbxenun teicsiuenetnit Benukuit Lénkoseiit myTh (BILIT) BeIcTynan ceTpio pa3BeTBIEHHBIX JOPOT,
KOTOpBIE Iposierany yepe3 EBpomy u Azuio, coenunss MHOXKeCTBO cTpaH oT Kutas no Cpenn3eMHOMODPBS U
CIly’)KWJIM CPEICTBOM Il TOPTOBBIX M KYJNBTYPHBIX CBsI3ed MexAy Hapoxamu. PasButne riioGanbHON
koHuenmuu «OIUH N0sC — OAHH Iy Th» npeanoxkeHo B 2013 r. [Ipencenarenem KHP. B niensax BozoOHOBIEHUS
TOPTOBBIX OTHOLIEHUM MeXy rocyaapctBamu EBpasuiickoro pervona B utoHe 2014 r. B Kutae moamnucano
Cornamenue o Bo3poxxaeHnu BILII.

B peammsanun npoexta «HIIIT» Poccuiickas denepanus BeICTymaeT B KayecTBE HEOTHEMIIEMOTO
yaacTHHKa. CeTh TOProBO-JOTUCTHYCCKOW WHQPpAcTpykTyphl Kurtas m Poccum sBisercs cucTreMoit
COEIMHEHHUA MOPCKMX MOPTOB, aBTO- M IKEJIE3HOJOPOXKHBIX CeTel, TPyOONpOBOAOB M IOTPAHMYHBIX
nepexonoB. Cpeay COBMECTHBIX POCCHICKO-KHTAHCKHX MPOrpaMM B TPAHCHOPTHO-JIOTUCTHYECKOH cdepe,
NPUHATHIX B mporecce peannszanuu npoekra HINII, MOXHO OTMETHTB: BO-IIEPBBIX, 3aIlyCK CTPOUTENHCTBA
razonpoBoga «Cuma CHOHpPH»; BO-BTOPHIX, CO3IAHHE TPAHCIIOPTHO-DKOHOMHUYECKOTO Kopumopa «Kwurahi—
Mouronus—Poccus»; B-TpeTbux, pa3ButHe MexayHaponnelx TpancnopTHeix Kopunopos (MTK)
«[Ipumopre-1» u «IIpumopne-2», KOTOpBIE OTKPBIBAIOT ISl CEBEPO-BOCTOUHBIX mnpoBuHImMid KHP
KpaTdalimuii BeIxoa kK Mopro uepes [Ipumopckuii kpait Poccuu; B-ueTBepThIX, aHOHCHPOBaHHOE B ssHBape 2015
T. CTPOHUTEIHCTBO BEICOKOCKOPOCTHOM Kene3Ho10pokHOM Maructpain (BCM) «llekua—MocKBay; B-TISTHIX,
BEAYTCS IIEPErOBOPHI IO COBMECTHOM pa3paboTKe TpaHCIIOPTHOro MapuipyTa 1o CeBepHOMY MOPCKOMY MYTH.

3HaYUMOCTh HcClIeqoBaHudA. B peanuzanum mHHOBanmoHHoro mpoekra «HIIID» u BXogsmmux B HeEro
crpareruii Poccust u Kutail npoABUraroT HallMOHAIbHBIE HHTEPECHI, TEM CAMBIM Pa3BUBAsi COTPYIHUYECTBO B
pasnunuHbix obnactsix. KHP BaxkHO, 4TOOBI COKPaTUTh TOPrOBO-TPAHCIIOPTHBIE MApPIIPYTHI M CPOKHU TOCTABKH
rpy3oB B EBpomy ¢ mOMOLIBIO KPOTKHX TPAaH3UTHBIX MAapIIPYTOB Yepe3 MOJAECPHU3HMPOBAHHBIE
JKEJIE3HOIOPOKHBIE ITyTH Poccun.

Ja Poccnn kuraiickuit mpoext HIUIT Taxoke cTam MHOroo0emarommm:

1) ykperuienue nonokenuit Poccuiickoit ®@enepanuu B TpaHCIIOPTHOW MHPOBOM CHCTEME, KOTOPYIO
Ha3bIBAIOT «EBPA3UIICKUM MOCTOM» Mex1y BocTokoM n 3ananom;

2) yBeIMYEHHE TPAH3UTA YEPE3 POCCHUCKYID TEPPHUTOPHIO W POCT OKYNMAeMOCTH BIOXEHHH B
WHPPACTPYKTYpY TPAHCIOPTA, YTO MOBJICUYET pa3BUTHE PETMOHOB B a3MaTCKOH YacTu Poccum, npusnedeHue
MHBECTHIIMH, pacIIMpEeHe IPOU3BOACTBA U YBEINUEHNE HACETIEHNS B pailoHax;

3) Buoxenwus uuBecTHiii Knras OymyT crioco0CTBOBATh Pa3BUTHIO POCCHUIICKUX KEJIE3HBIX IOPOT, B TOM
yucie balikano-Amypckoit u TpaHccnOUpcKoi MarucTpaiei;

4) mnpoms3oin€r pacummpeHue cBsizeil peruoHoB Cubupum u  JaneHero Bocroka, 4TO OKaxkeT
TOJIO’KUTENIBHOE BIUSHUE HA HX SKOHOMUYECKOE Pa3BUTHE IyTEM pealu3aliy IPOU3BOAUMON MPOTYKIUH Ha
PBIHKH a3MaTCKHAX CTPaH.

B unTepecsl Poccun BXOOUT M pa3sBUTUE T'OCYAAPCTBEHHON DKOHOMMKHU IOCPEICTBOM JOITOCPOYHOTO
MapTHEPCTBA CO CTpaHaMU A3UaTCKO-THXOOKEaHCKOTO pErHoHa.

Pesynpratel  uccnemoBanuda. s corpyanudectBa ¢ KHP u  gpyrumum  rocynmapctBamu B
KpyIHOMAacIITaOHbIX 3KOHOMHUYECKHX MPOEKTaX M YKPEMJICHHUs] HHTErPallMOHHOI0 COTpyaHHuYecTBa Poccun
HEOOXOIUMO YBENUYUTh OOBEM MEPEBO30K M POCT BHYTPUTOCYNAPCTBEHHOW 3KOHOMHKH, IOCTOSIHHO
00CITy’KMBaTh TPAHCIIOPTHYIO HHQPACTPYKTYPYy, 4TO Takxke TpeOyeT KBaIM(UIIMPOBAHHOIO KaApOBOrO
cocraBa B obmactu TpaHcmopTa. Kpome Toro, Poccust 3amHTepecoBaHa B yCTAHOBJIEHHH IOJUTHYECKOM
cTabuinpHOCTH B cTpaHax LlenTpansHoit Asuu u biamxuaero BocToka, a Takke B 9KOHOMHUYECKOM Pa3BUTHH
3THX TOCYJapCTB.

Posnb Poccun B peanuzanuu npoekta « HIIID> onpeaensitoTcs BO3MOXKHOCTBIO IOCTABOK ChIPhS U TOTUIMBA
IUIs SKOHOMHYECKOTo pocta Kutas, COTpyIHUUECTBOM B Pa3BHTHH SKOHOMHUKH 1 uHppacTpykrypsl HIIII, a
TaKkKe IOJIMTHYECKHUM B3aUMOJCHCTBHEM B oOecredeHuH O0e30macHOCTH B EBpasuiickoM peruose.
ITaptHépcTBO Poccuu B mpoekTe NpeanojiaraeT M3MeHeHHWe €€ HKOHOMHUYECKOM M TIeONOJIMTHYECKON
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HAIIPABJICHHOCTH B CTOpOHY BocTOKa M pa3BUTHE HEIOCTATOYHO OCBOCHHBIX IPOCTPAHCTB B PETHOHAX
Bocrounoi Poccumn.

Exarepuna HukosnaeBna MuxaiisioBa,
CIIoIlY, Cankr-IleTepOypr

YYACTHUE 'OCYJAPCTBEHHOI'O OFBUHHUTEJISI B OTBOPE ITPUCSI)KHBIX
3ACEJATEJIEN

3HayuTeNbHas YacTh HAPYIIEHUH yTrOJIOBHO-IIPOIIECCYAIBHOIO 3aKOHA, BIEKYIIUX BIIOCIEICTBUN OTMEHY
MIPUTOBOpA, AOMYCKAETCs Ha CTaguy (POPMHUPOBAHMS KOJJIETHH NPUCSDKHBIX 3aceaaTeneil.

Hamu npoananu3upoBaHbl U3MEHEHUS, BHECEHHBIE B YTOJOBHO-TIPOIIECCYaNIbHBIN KOoJeKe PD, koTophie ¢
1 mrons 2018 rosa BB Cy1 MPUCSHKHBIX 3aceaTeNiell B palOHHBIX CYAax U OJHOBPEMEHHO PACHIHNPHIA KPYT
JIeN, pACCMOTPEHUE KOTOPBIX BO3MOKHO CYJIOM IIPHUCSKHBIX, 4 TAKIKE UCCIIEN0BAHBI TPYJHOCTH, C KOTOPBIMU
CTAJKHUBAIOTC Ha NPAKTHKE I'OCYAAapCTBEHHbIE OOBHMHMUTENN NPH (HOPMHUPOBAHMM KOJUIETMU NPHUCSKHBIX
3acenareneil, U NPeAJIOKEHbl IyTU IPEONOJICHHS ATUX CIIOKHOCTEH KakK Ha IPAKTUYECKOM, TaK M Ha
3aKOHOJATEIBHOM YPOBHE.

YucneHHbI COCTaB KOJJIETHH NPHCSKHBIX 3acefaresieil 00JacTHBIX CYAOB M PaBHBIX MM CyIOB OBLI
cokpaitieH ¢ 12 o 8 uyenosek. [IpenycMoTpeHa KoJiierus u3 6 MpUCsHKHBIX 3acearesield B palfOHHBIX CyIax.

YTOJI0BHO-TIPOLIECCYATBHBIM 3aKOHOM IIPEyCMOTPEHBI 00CTOSTENBCTRA, MPETSITCTBYIOMINE BKIIOYEHHIO
rpa)<JaHuHa B KOJUIETHIO NMPUCSHKHBIX 3aceAaTeNen.

CoTpyOHHKH KaHLEISPUHU CyAa OObIYHO NMPOBOIST MPOBEPKY KaHAMIATOB B IPUCSDKHBIE IIyTEM 3alIpOCOB
HapKOJIOTMYECKUX U IICUXUATPUYECKUX JUCIIAHCEPOB O COCTOSHUM KaHAMWJATOB Ha y4yeTe u opraHoB MB/[ Ha
npeaMeT HaJu4yusi CyOIUMOCTH y KaHAWAAToB. UTO ke KacaeTcs OCTANBHBIX (DaKkTOB, MPEMSTCTBYIOLIMX
HCTIONIHEHHIO 00s13aHHOCTEH NPUCSKHOTO 3aceAaTelis, TO UX HaJIMYUe MOKHO BBIICHUTB TOJIBKO TIOCJIE OTIpoca
KaHIUIATOB, YK€ SBUBIIUXCS B CYII.

Ha sTarmne npoBepky KaHAUIATOB HA X COOTBETCTBUE TpeOOBaHUAM (eaepabHOro 3akoHa «O MPUCSIKHBIX
3acenarensx (QenepalbHbIX CyI0B oO0mied ropucaukiuu B Poccuiickoit denepanuuy rocyaapcTBEHHBIN
OOBUHMTENIb JIOJDKEH BHUMATEIBHO CIEIWTh 3a TEM, YTOOBI BCE OOCTOSTENbCTBA, HPEISATCTBYIOLINE
HAa3HAYCHHIO MTPUCSHKHBIM 3aceAaTeseM, ObUIH TIIATENbHO BBISICHEHBI B OTHOIICHUH KaX/I0TO U3 KaHAUIATOB,
MOCKOJIBKY HECOOTBETCTBHE XOTSI Obl OJHOTO W3 WICHOB KOJUIETUH NPUCSIKHBIX TPeOOBaHMSAM 3aKOHA
BIIOCJICZICTBHH BJI€UET MPU3HAHUE TPUTOBOPA HE3AKOHHBIM KaK BBIHECEHHBIM HE3aKOHHBIM COCTAaBOM Cy/ia.

Takum o00pazom, yXKe Ha 3Tale MPOBEPKH MOXKET OBITh «OTCESHA» YacTh KaHIWAATOB, YTO CYyXKaeT
BO3MOKHOCTH JJIs1 0TOOpa KOJUIETHH.

Y. 3 cr. 327 VIIK P® npeaycmarpuBaer, 4To B cyAecOHOE 3aceiaHHE IOJDKHBI SBUTHCSI HE MEHeEe
JBEHAJATH KaHAWAATOB — B PaOHHBIN Cy/1 M HE MEHEE YEThIPHAIIAaTH KaHAUATOB — B Cyl YPOBHSI CyObeKTa
dbeneparuu.

[Ipobnemoii siBisieTCsT HU3KAas SIBKA KaHAMAATOB B mpucskHble. [Ipencenarens Cosera cyneit PO B.B.
MaMoOTOB B CBOEH peu, MOCBALIEHHON CyAy MPHUCSHKHBIX, YKa3all, 4TO Cy1 BbI3biBaeT 1o 300 kaHaIuaaToB, U3
KOTOpBIX mpuxoaar 20.

Hnst obecnieueHHs SIBKM KaKk MOXKHO OOJIBIIETO YHMCIA KaHIUAATOB B IPHCSIKHBIC T'OCYAapCTBEHHBIH
OOBUHMTEJIb B MPEIBAPUTEIBLHOM CIyLIAHHH JAOJDKEH XOAaTaliCTBOBAThH MEPE] CYyIOM O BBI30BE KaK MOXKHO
00JIBIIIEro KOJMINYeCcTBa KaH I IaTOB.

OnHa U3 BaXHEWIIMX 3a/1a4 TOCYAapCTBEHHOTO OOBHHUTENS MPH (OPMHUPOBAHUM KOJUIETUH TPUCSIKHBIX
3aceqaTesieil — BhIABJICHUE CPEAN KaHIUIATOB TEX, KTO IMEET 3apaHee CIOKUBIIeecs peayOexIeHre 1o TOMY
WM MTHOMY BOIIPOCY, CIOCOOHOE MOBIIUATH Ha €r0 MO3ULMIO IPU PACCMOTPEHNH JTaHHOTO YTOJIOBHOTO fea.

Ecnu panee cTopoHB! OOBUHEHHS 1 3aIIUTHI MMENH IPABO Ha HECKOJIFKO HEMOTHBHUPOBAHHBIX OTBOJIOB, TO
Tenepb KaxKAas U3 CTOPOH MMEET MPaBo JIMIIb Ha OJUH WIM B JIy4yllleM ciydae (ecid MO3BOJISET YHUCIIO
KaHAMJATOB, HE OTBEICHHBIX B PE3yJIbTaTe MOTUBUPOBAHHBIX OTBOJIOB) — HA JIBA HEMOTHBUPOBAHHBIX OTBOJA.
CoxparneHue 4nciia BO3MOKHBIX HEMOTHBHPOBAHHBIX OTBOJIOB HA IPAKTHKE 3a4aCTYIO IIPUBOJUT K POCILYCKY
yke chOpMUPOBAHHON KOJUIETUH MPUCSKHBIX.

IIpoBeneHHOE UCCIENOBAHUE ITO3BOIUIIO CAEIATh BEIBOJ O TOM, YTO U3MEHEHMSI, BHECECHHBIE B Y TOJIOBHO-
npoueccyainbHblil kogekc P®d, kacaromiuecss COKpallleHUS 4YHciia MPUCHKHBIX 3acelnarelied U mpoiiecca
(hbopMUpPOBaHUS KOJUIETHH MPUCSKHBIX, HE TOCTUTIIN 3asBJICHHBIX I[eJIel, KOTOPBhIE COCTOSTH B YIPOIIEHUHU
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HpOLEyPbl 0TOOpa, COKPAIIEHHH CPOKOB CYyACOHOrO pa3dUpaTenbCTBa M COKPALICHHH PAcXO0B Ha BHI30B
KaHIWIATOB B MPUCSHKHBIC H HA MaTepHATbHOE 00ECTICUCHNE IPUCKHBIX 3aceIaTeNeH.

EnuzaBera Uropesna MoJioabix, [laBesa BajenTuHoBUY MeHBIIUKOB,
CIIoIlY, Cankr-IleTepOypr

TEXHOJIOI'UA BJIOKUYEWH B TOYEPKOBETYECKOM YKCIIEPTHU3E: BO3MOXHBIE
IIYTHU PABBUTHUA

CynebHas modepKoBeadYecKast SKCIEepTH3a - 3TO POJ CyACOHOH SKCHEPTH3BI, MPH KOTOPOM H3y4daeTcs
MOYEPK JOKYMEHTa WM TOANUCH C ILETbI0 ONpeAeNieHUs WX TOJUIMHHOCTU WM TOJACIKU. DKCIepTH3a
MIPOBOJIUTCSl CHENHAINCTOM II0 TOYEPKOBEACHUIO, KOTOPHIA aHANM3UPYET HIOAHCHI TOYEpKa, TaKhe Kak
pasmep, ¢dopma, HAKJIOH, HamNpaBIICHWE W T.J. OTO MOXET OBITh HEOOXOIWMO MJIS PacCiIeTOBAHUS
MPECTYIIEHUH, CBSI3aHHBIX C MOAJNEIKON JOKYMEHTOB, IIOJIUCEN, PACIIUCOK U T.JI.

IIpoBenenne cyneOHON TOYEPKOBETUECKONW JKCIEPTH3BI TPeOyeT OONBIIOrO OIMBITa W CICIHATLHOM
KBaM(UKALUU OT JKCIEpTa. JTO CBA3AHO C TEM, YTO KaKIBIH YEJIOBEK MMEET CBOW YHHKANBHBIN IMOYEpK,
KOTOPBI MOXET OBITh CHJIBHO M3MEHEH B 3aBUCHUMOCTH OT (PU3MYECKOTO COCTOSHHSI, 3MOIMOHATIBHOTO
COCTOSIHMSI, BO3pacTa U Apyrux ¢aktopoB. Kpome Toro, moanesnka MoeT ObITh OY€Hb XOPOIIO CAETIaHa, YTO
JIeNIaeT ee TPYAHOM IS OTpeAeNIeH sl JaXKe AJIsl OIBITHOTO IKCIIepTa. DTOTO ke Kacaetcs u noanucy. [loxmuce
— YHUKaJIBHBIN yIOCTOBEPUTENbHBIH HHCTPYMEHT, KOTOPBII 00JIafjaeT CBOEH OnpeAen€HHON COBOKYITHOCTHIO
3JIEMEHTOB. DTO CTAaHOBUTCA OOBEKTOM MCCIICAOBAHMS 3KCIIEPTOB-NIOYEPKOBENOB B JIeNIaX, CBS3aHHBIX C
MOIIIEHHUYECTBOM WIJIH HEZOOPOCOBECTHBIM IIPHCBOCHUEM.

CymectByeT mpobiiemMa ¢ TEXHHYECKHIMH CPEJICTBAMH M METOJaMH, MCIOIb3yEeMBIMH IS MPOBEICHHUS
CyIeOHON moYepKoBeqUecKor sKcnepTH3bl. K mpumepy, HUQpOoBBIe MOAIUCH, IEKTPOHHBIE TOKYMEHTHI H
JIpyTHUE TEXHOJIOTHH, KOTOPBIE HCIOJIB3YIOTCS B HACTOSAIIEE BPEMsI, MOTYT 3aTPyAHUTH IPOBEICHUE aHAIN3A U
YCTaHOBJIEHHE TOJIUHHOCTH JOKYMEHTOB. DTO MOXET MPHUBECTH K HEOOXOIUMOCTH HUCIOIB30BAHMUS HOBBIX
TEXHOJOTHH W METOJIOB JKCIEPTH3BI, KOTOPbIE MOTYT OBITh MEHEe HaJeKHBIMH WIIM JOPOTOCTOSIIUMU. B
HaCTOsIIee BpeMsl MOLIEHHUKH Hadajll MCKAaTh U HaXOJAUTh COBPEMEHHBIE METOJIbI MOJJENKH MOoUepKa MU
noarnucH. [Iporpecc B 3Toii oTpaciu yiien Brepes], B OTIUYAN OT Iporpecca B Cy/IeOHO# IKcTiepTH3e.

BaxHoif 0c00€HHOCTBIO CyIe0HOM AKCIIEPTURHI SBISIETCA TO, 9TO 3TO MPOIECC, KOTOPHIA MOXKET COIEPIKATh
KOH(pHICHINAIBHYI0 HH(OPMAIIUIO, KOTOpasi MOKET ObITh MCHOJIb30BaHa B Aeine. IloaTromy Ge3omacHOCTh U
KOH(UACHIIMATBHOCTD CyIeOHON IKCTIEPTU3BI SBISIOTCS KpaiiHE BaXKHBIMH.

B menom, Oe3omacHOCTs W KOH(MICHIHWAIHHOCTH SIBIAIOTCA KIIOYEBBIMH aCIEKTaMH Cy/neOHOMH
9KCHEPTH3HI, KOTOphIe HEOOX0AUMO COOMIoAaTh. J{JIst TOro YTOOBI 3alIUTUTH MH(OPMAIHIO OT HE3aKOHHOTO
WCTIONIb30BaHMS M PACKPBITUS TPETHUMH JTUIIaMU KOH(PUICHIMATFHONH HHPOPMAal HAMH PaccMaTpUBaeTCs
TEXHOJIOTHS OJIOKYEWH, KaK CPeJICTBO COXpaHEHHE JaHHbIX.

BiiokueliH — 3T0 JCleHTpaTM30BaHHas 0a3a JaHHBIX, KOTOpask XpaHUT WHGOPMAIMIO B BUIC OJIOKOB U
obecrieunBaeT ee 0E30MacHOCTh 3a CYET MCIOJIb30BaHMs KpUnTorpaguyeckux TexHomnoruil. Kaxaprii Omok
COJIEPKUT MH(POPMAILIIO O TPAH3AKIUAX WIIU JAPYTUX JAHHBIX W CBSA3aH C MPEIBIAYIINM OJOKOM, cO3JaBast
nenoyky OmokoB. OIHUM W3 OCHOBHBIX TNpEUMYIIecTB OJokueiiHa sBiserca ero Oe3omacHOCTh. M3-3a
WCTIONB30BaHMs Kpurtorpaduu, wHGOpManus, XpaHsIascs B OJOKYEHHe, 3aluileHa OT TMOANCIKH H
n3meHeHus. Kpome toro, 0JI0KYeiiH HE IMEET eIMHON TOYKU OTKa3a, YTO JIEaeT €r0 OYCHb Ha/ICKHBIM.

brokueiiH Taxke TO3BOJSET CO37aBaTh CMapT-KOHTPAKTHI, KOTOpBIE MO3BOJSIIOT aBTOMATH3HUPOBATH
BBIITOJTHEHUE YCIIOBUI KOHTpaKTa 0€3 He00X0IUMOCTH MPHUBIICUEHHSI TIOCPETHUKOB. DTO MOKET CYIIECTBEHHO
YHPOCTUTB ¥ YCKOPUTH MPOLECC 3aKIOUYEHUS U UCIIOJIHEHUS] KOHTPAKTOB.

bnaromaps cBoeil neneHTpaM30BaHHONW TPUPOJE, OMOKYEHH MOXET OBITh HCIIOJB30BaH IS CO3aHHS
Pa3IMYHBIX AEHEHTPATN30BaHHBIX IPHIIOKEHNH, BKITIOYas JeIICHTPATN30BaHHbBIE (DTHAHCOBBIE TIPUIIOKEHIS,
CHCTEMBI TOJIOCOBAHMS, XpaHEHHE JaHHBIX U T.[.

OgauM w3 cHocoOOB TPUMEHEHHs OJOKYEeHH TEXHOJOTHMH B CyIeOHOH »JKclepTuse sBISeTCA
WCTIONB30BaHUE €€ JUIA XpaHeHWs M ayTeHTH(HKamuh JOKa3aTeNbCTB, TaKWX Kak Qororpadum, BUIEO,
ayJIM03arncH, TEKCTOBbIE TOKYMEHTHI U Tpouee. biaronaps TeXxHonorny 6I0K4YeiH 3TH J0Ka3aTelbCTBa MOTYT
OBIThH 3aIIMIIEHBI OT MOAACIKN MM U3MEHEHUS, YTO MOBBIIIAET HAJAKHOCTH CyJAeOHOro mporecca.

Eme ogne coco6 mpuMeHeHus OJIOKYEeH TEXHOJIOTHH B CyIe0HON SKCIIEPTH3E - 3TO HCIIOB30BAaHUE €€
JUIL XpaHeHHs W ayTeHTH(UKauuu OUQPOBBIX I0Ka3aTenbcTB B (opmare HHOPOBBIX MOMIMHced. ITo
MO3BOJIIET CO3/aBaTh HAJCKHbIE HU(POBBIE TOAIIMCH ISl JOKYMEHTOB M 3alIMIIATh UX OT MOANEIKU. TaKxke
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OJIOKUYEIH MOXKET UCIIOJIb30BATHCS Ul XPaHEHUSI U ayTeHTH()UKAIIUK JT0Ka3aTeIbCcTB B (hopMaTe MUPPOBBIX
xemei. Kpome Toro, 6:10k4eiiH MOXKeT OBITh UCTIONB30BaH I 00eCeYeHNs] KOHPHICHINATEHOCTH U 3aIUThI
JMYHBIX JaHHBIX, KOTOPBIE MOTYT OBITH CBSI3aHBI C CYJACOHBIM MIPOLIECCOM.

Taxoke OOHMM HIPUMEPOM HCIIOJIB30BAHUS OJOKYCHH TEXHOJIOTUM B CyJEOHOW JKCIEPTU3E SIBIACTCS
WCTIONIb30BaHKUE €€ JUISl CO3JaHMs HAJEeKHBIX IU(POBBIX OKA3aTENLCTB B Clydae MOIICHHHMYECTBA HIIH
¢danscuduranuu. IT0 MOXKeET OBITh 0COOEHHO BaXKHBIM JUIS MPENOTBpalieHus (hanbcupukaniu GU3nIecKux
JOKYMEHTOB, TAKHX KaK [acIOpTa, BOOUTEIbCKUE NIPaBa, CBUAECTENbCTBA O POXKAECHUH U JPYTUX JOKYMEHTOB,
KOTOpBIE MOTYT OBITh TOMJETAaHBI. biaromaps CBOEH NEIEHTPAIN30BAHHOW MPHUpPOAE, OJOKYCHH MOXKET
WCTIONB30BaThCsl ISl CO3JaHHUA LU(PPOBBIX ITOKYMEHTOB, KOTOPBIE COAEpKaT MH(OPMALHUIO O TOYEpKe H
JOPYTUX PEKBHU3UTAaX JOKYMEHTa. DT AOKYMEHTHI MOTYT OBITH JIETKO MPOBEPEHBI M ayTEHTU(ULMPOBAHBI C
MOMOIIBI0 OJIOKYEHH TEXHOJIOTHH, YTO CYHIECTBEHHO YIPOIIAET MPOIECcC IOYEPKOBEAUECKON IKCIIEPTH3BL.

OpHnako, OJOKYelH He JHIICH U HEKOTOPBIX HeAOCTaTKOB. OMHUM M3 HUX SBISIETCS BHICOKAS CTOMMOCTD
TpaH3aKUUH W MeIJIeHHass CKOpOCTh 00paboTKH OJIOKOB, OCOOCHHO B CPaBHEHMH C TPaJULHOHHBIMHU
LEHTPAIM30BaHHBIMY CHCTEMaMH.

B nenom, XoTs cyneOHas mouepKoBeaIecKas SKCIepTH3a UMEET CBOU MPOOIJIEMBI M OTPaHUYEHHSI, OHA BCE
elle OCTaeTcsi BaKHBIM HWHCTPYMEHTOM Ul MPaBOCYIMA M paccienoBaHus mpectymieHunil. HeoOxoanmo
[IOCTOSIHHO YJIy4IllaTh METOIbl NMPOBEACHUS IKCIEPTU3bI, a TAKXKe pa3padaTbiBaTh HOBBIE TEXHOJIOTHH H
CTaHAAPTHI, YTOOBI CAENaTh ITOT Ipoliecc Ooliee HAAEKHBIM M TOYHBIM. Biok4elH mpenctaBisier coboi
BaXHYIO TEXHOJIOTHIO, KOTOPasi MOXET CYIIECTBEHHO U3MEHHUTH CYJeOHYIO MOUYEPKOBEIIECKYIO IKCIIEPTH3Y .
HecmoTps Ha HeKOTOpBIE OrpaHUYeHus], OJIOKUEHH MPOAOIKAET Pa3BUBATHCSA M YIyUIIAThCA, U MBI MOYXKEM
0KHIaTh, UTO €r0 MIPUMEHEeHne OyIeT PacIupsThCS B OyoyIIeM.

Anna IOpseBna Moxopoga,
CIIoITY, Cankr-IleTepoypr

IMPABOBOE PEI'YJIMPOBAHME XO3SMCTBEHHOM JESATEJBHOCTH C TIPUMEHEHUEM
MCKYCCTBEHHOI'O UHTEJUIEKTA B TPAHCIIOPTHOM C®EPE

B Hacrosimee Bpems Bce OOMNBINYIO aKTyaJbHOCTH HNPHUOOPETAIOT BOIPOCH MPABOBOTO PETYIMPOBAHUS
OOIIECTBEHHBIX OTHOILIECHUH, CKJIaJbIBAIOIINXCA B cdepe HCHOIb30BaHUS MH(POPMALMOHHBIX TEXHOJIOIHH.
OOummii TpeHJ pa3BUTHS TNPOMBIIUICHHOHM W XO3IWCTBCHHOW JEATENBHOCTH BENYLIMX CTpaH MHUpa
COPHEHTHPOBAH Ha IIMPOKOE BHEAPEHHE B Pa3HOOOpa3HbIE CTOPOHBI 3KOHOMUYECKON aKTUBHOCTH HACETICHHUS
TEXHOJIOTUH, 0Aa3UPYIOIUXCS HAa UCTIONBb30BaHUN UCKYCCTBEHHOI'O HHTEIJIEKTa U POOOTOTEXHUKH B Ka4eCTBE
Ba)KHBIX KOMITOHEHTOB MOBBIIIEHHS 3()h()EKTHBHOCTH MPOIECCOB MPOM3BOICTBA TOBAPOB, OKA3aHMS YCIyT U
BBIIIOJTHEHUST Pa0OT, YIOBJIETBOPSIONMIMX B IIOJHOW CTETEHH Bce Ooliee OOMIMPHBIA CIEKTP HHTEPECOB
pasnnuHbIX cjoeB oOmectBa. llpumenenne uckyccrBenHoro wuateiviekra (M) m poboToTexHMkH B
MIPOMBILUIEHHOCTH, TPAHCIIOPTE, CEIIBCKOM XO3SIICTBE, CTPOUTENBCTBE, HAYUYHBIX HCCIEOBAHUAX, CUCTEME
3I[paBOOXpaHEHUsI, 00ecrieueHNH OBITOBBIX MOTPEOHOCTEH HAaceNeHUs] COCOOHO B 3HAYMTENHHOHN CTEleHH
MOBBICUTh YPOBEHb Pa3padOTKH M MPHUMEHEHHUS Pa3IMYHBIX TOBAapOB, & TaKXe NPENOCTaBICHHE UJICHAM
o0IIecTBa BCE HOBBIX BHAOB YCIIYT, YAOBJIETBOPSIOUIMX OBICTPOPACTYLIMH CHPOC YEJIOBEKa B YKa3aHHBIX
chepax.

[Ipobnembr ucmonb3oBanusi WM, HeCOMHEHHO, MOJKHBI OBITH OTpaXEeHbl B cdepe NpaBOBOTO
pEeryaupoBaHUsl OTHOIUIEHWH, CKJIQABIBAIOIIMXCS MEXAY TOCYJapCcTBOM, OOIIECTBOM, OTAEIbHBIMU
XO3SIMCTBYIONIMMH IOPUIMYECKHMH JHUIIAMHA. B CBS3M C 4YeM MHOTHE CTpaHbl Bce Ooiiee MpHCTaIbHOE
BHUMAHHE IPUAAIOT HNPUHATUIO 3HAYUTEIBHOIO KOMILJIEKCA HOPMAaTUBHO-IIPABOBBIX AKTOB, IIPU3BAHHBIX B
JOCTaTOYHOM CTENEHU YHOPSIOYUTh HOBBIH BUI OOIIECTBEHHBIX CBS3CH.

Crnenyet ckazarp, uro camo noHstrne MU HemoctaTO4HO TOYHO COPMYIHPOBAHO B MPABOBBIX aKTax,
npuHAThIX B Poccuiickoir denepanuym Ha HACTOSIIMK MOMEHT, JaHHas IPaBOBas HEOIPENEIEHHOCThb
CYIIECTBEHHO BIMSET Ha pa3pabOTKy U MPUHATHE HOPMATHBHO-TIPABOBHIX YCTaHOBJICHUH, KOTOPBIC TPU3BAHBI
NpUIaTh  YCTOWYMBOCTH M 3aKOHHOCTb  OTHOIUIEHUSM,  CKIQABIBAIONIMMCA  MEXIy  JHIAMH,
3aMHTEPECOBAHHBIMHU B JANbHENIIEM MHTEHCUBHOM NPUMEHEHUN YKa3aHHBIX TEXHOJOTMH JUIS MOBBIIIECHUS
3¢ HEKTUBHOCTH SKOHOMHUYECKHX MPOLECCOB B CTPaHE.

Kpome Toro, HE onpeneneH NpaBoBOH CTaTyC HOCUTENS MCKYCCTBEHHOTO MHTEIUIEKTa — SIBIAETCS JIU OH
CyOBEKTOM NPABOOTHOIIEHUH WM BCE-TaKU TOJNBKO O0BEKTOM. /laHHOE MOJIOKEHHE MOPOXKIAET BOIPOCHI,
CBSI3aHHBIE C TEM, KaK OLIEHUBATh MOCJIEACTBUS IeUCTBUM, coBepIeHHbIX 1.
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B HaCTOAMICC BPpEMA BO MHOTHX Pa3sBUTHIX CTpaHaX MHUpPa SHAYUTCIbHOC BHUMAHUEC YACIIACTCA PAa3BUTUIO U
pa3paboTKe TPaHCIOPTHBIX CHCTEM, CIIOCOOHBIX OCYIICCTBISITH MEPEBO3KH MACCaXHPOB M TPY30B B
OECIUIIOTHOM PEKUME.

PaccmaTtpuBass BOTpOCHI HCHOIB30BAHHUS COBPEMEHHBIX TEXHOJOTHH B Pa3HOOOpa3HBIX cdepax
TPAHCIOPTHON NEATEIHHOCTH YEJIOBEYECKOrO OOIIeCTBa, 0€3yCIOBHO, aKTyallbHBIM CTaHOBHUTCS Mpobiema
MIPaBOBOTO peryinupoBaHus npuMeHeHwst MU, Tak xak MaHHBIA BUJ XO3AWCTBEHHOW AKTHBHOCTH YJICHOB
00mecTBa 00BEKTUBHO TPEOYET AETATLHOM MTPaBOBOM periiaMmeHTaIuu. [Ipu HCImonp30BaHuN aBTOMOOMITBHBIX
TPaHCIIOPTHBIX Cp€AacCTB, BO3OYIIHBIX CyaoB )51 QJICKTPOIIOC310B METPOIIOJIMUTCHA, IIPUMECHCHUEC
BBICOKOTEXHOJIOTUYECKUX ABTOMATU3UPOBAHHBIX CHCTEM CTAaHOBHUTCA HGO6XOI[I/IMI)IM B CBs3U C BCC
YBEJIMYUBAIOIIMMUCS MACIITa0aMH TPAHCIIOPTHBIX OMEpAIii U CIOXKHOCTHIO TPUMEHIEMBIX TEXHUYECKHX
CpC€acCTB. OI[HaKO 9T BONPOCHI HE MOTYT OLITH PCUICHBI oe3 MPUHATUA CUCTEMBI 3aKOHOAATCIIbHBIX aKTOB,
PEryIHPYIONUIUX BayKHEHIINE CTOPOHBI YKa3aHHOM TPaHCIIOPTHON JESTENBHOCTH, YTO aKTyalu3upyeT paboTy
BBICIIUX OPraHOB TOCYAAapCTBEHHOH BIACTH ITI0 TNPUHATHIO HEOOXOAMMOTO KOJMYECTBA HOPMATHBHO-
MIPaBOBBIX aKTOB, KOTOPBIE JOJDKHBI MOJHOCTHIO YCTPAHHUTH OOMIMPHOE TOJIE MPABOBOTO BaKyyMa B 3TOH
chepe. Octpora maHHOW TPOOIEMBI BO3pacTaeT IO MEpEe YCIOKHEHWS 3ajad, CTOSIMMX B 001acTe
COBPEMEHHBIX TPAHCIIOPTHBIX MEPEBO30K M TPeOyeT OBICTPOro pearupoBaHUsl OPTaHOB 3aKOHOJATEIHHON U
WCTIOTHUTEIFHON BIIACTH, KOTOPBIE B CHITY CBOMX MOJTHOMOYHI MOTYT IPHUHSATH ETYI0 CHCTEMY HOPMAaTHBHO-
MIPpaBOBbIX aKTOB, PCITIAMECHTUPYIOIIUX PA3JIMYHBIC TPAHCIIOPTHBIC OIICpaIUuu.

[epememnienne TpaHCIIOPTHBIMU CPEACTBAMH HACEJICHHUS! M TPY30B, CBA3aHO C BOIPOCaMU OE30IMacHOCTH
JAHHBIX BUJIOB TPAHCIOPTHBIX YCIYT U, TIO3TOMY, OHO JIOJDKHO 3aHMMAThH CYIIECTBEHHOE MECTO B paMKax
TPaXTaHCKO-TIPABOBBIX OTHOIICHNH, CKJIAIBIBAIONIMXCS B 00JacTH TpaHCHOPTHHIX omeparuii. [IpaBoBoe
perynupoBaHue TpeOyeT JOCTaTOYHO TIOCNIEOBAaTENIbHOIO CHCTEMHOrO IMOJAXO0Ja CO CTOPOHBI OpPraHOB
3aKOHOJIATEIBHOM BIIACTH JIFOOOTO TOCYAapCTBa, U, BMECTE C TEM, TEOPETUUECKUX M HAyYHBIX Pa3pabOTOK 10
omnpenaeneHuto cymHocty MU, u ero mpaBoOBOTrO MOJIOKEHHUS B paMKax XO3SWCTBEHHOM AesATEIbHOCTH
yenoBeka. [IpencraBnsercs 10CTaTOYHO CIIOKHBIM PEIIEHHE BCETO KOMIUIEKCa MTPABOBBIX BOIIPOCOB, KOTOPHIE
OBl TOJTHO M BCEOXBATHIBAIOIIE OOECTICUIIIN CO3/IaHe MEXaHH3Ma MPAaBOBOTO PETYJIUPOBAHUS IPUMEHEHUS
WU B chepe Tpancnopra. OfHAKO CIEAYET YIECTh, YTO MHOTHE BEIYyIIHe KOPIOPAIUd MHpPa B HACTOSIIINH
MIepHoJ BPEMEHM BKJIAJIBIBAIOT 3HAYUTENBHBIE PECypChl B pa3paboTKy aBTOMAaTH3WPOBAHHBIX CHCTEM
yOpaBieHHd M POOOTOKOMIUIEKCOB, M CTaBAT LEJIbI0 HIMPOKOTO BHEAPEHMS YKa3aHHBIX HOBEHIINX
TEXHUYECKUX CPENICTB B chepy TpaHCIIOPTHBIX onepanuii. OHU yCUICHHO BO3JICHCTBYIOT Ha 3aKOHOIaTEIIbHBIC
Y WCIIONHUTENFHBIE OpTaHbl BIACTH, OCOOEHHO B Pa3BUTHIX IOCYAApCTBaX, C LEIBbIO JOOUTHCS BHIPAOOTKH
MIPaBOBBIX OCHOBAHMH JJIs TPUMEHEHUS ToCcTrkeHni B 001act MM 11 poGOTOTEXHHUKH B OIMKaNTIIINIA TIEPHOT
Bpemenn. [loaTomy BeaylMe TPOMBINUICHHBIE KOMIIAHUM TPEOYIOT OT 3aKOHOJATENBHBIX OPraHOB
rOCy/IapCTBEHHOW BIACTH KaK MOXHO OBICTpee NPWHSATH HOPMATHUBHO-TIPABOBBIE aKTHI, COJEpIKaIIne
HEOOXOIMMEBIE 3JIEMEHTHI PETYJINPOBAaHUS 10 MPAKTUYECKOMY HCIonb30BaHuio M u poGoTH3npoBaHHBIX
CHCTEM B pasHBIX cepax TPaHCIOPTHBIX Omepaluid. AHaJIOTWYHAs CHUTyalusi HMPOHUCXOAUT U B cdepe
MACCAXUPCKOTO TpaHcHopTa. Beaymiue kopropaiuu J1000MPYOT MPHHATHE HCIIOIHUTEILHBIMUA OpPTaHAMU
BJIaCTHU HCO6XOJIPIMBIX peHIeHI/Iﬁ IIPaBOBOT'0 XapaKTepa, MO3BOJIAIONIUX Ha 3aKOHHBIX OCHOBAaHUAX BHCAPATH
BO BCC BUJbI T'OPOJACKOr'0 TpaHCIIOpTAa, BKJIKOYasd, aBTOMO6I/IJII/I, COBPEMCHHBIC aBTOMAaTUYCCKUEC yCTpOﬁCTBa,
Oasupyromuecs Ha npuHiunax WU, JlaHHOE TOJOXKEHHE TII03BOJIMT UM TOJYYUTh 3HAYUTENBHEIC
KOMMEpPUYECKHE TPEUMYyIIecTBa IIPH HCIIONB30BaHUM pa3paboTok B obmactu MW B mpakTudeckoit
XO35IICTBEHHOM JeSITETFHOCTH YEI0BEYECKOro 00IIecTBa.

JAmuTpuii AnatoiabeBuny Moxopos,
CIIoIlY, Cankr-IleTepOypr

JJOBBU3M KAK ITIPABOMEPHbBII DJIEMEHT NPOTUBOJIEVCTBUS KOPPYIIIIUU B
COBPEMEHHOM OBIHIECTBE

N3ydeHue mpoueccoB, MNPOUCXOISAIIMX B CUCTEME TOCYNAapCTBEHHOrO YIPAaBJICHUS M WX BIMSHUE Ha
MIPOTUBOJCICTBHE KOPPYIIMH MPEAIoNaraloT MOJEIMPOBAHUE BO3JEHCTBUS WHCTUTYTOB TI'Pa)KAAaHCKOTO
o0IIecTBa Ha TMOJUTHYECKYIO CHCTEMY C LeNbl0 NMPaBOBOW OLEHKM JI0OOW3Ma M OTTpaHHUYEHHS €ro OT
KOppyIuuu
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CoBpeMeHHbIE pealny CBHAETENCTBYIOT O TOM, UYTO MpobaemMa KOPPYILUU CErOAHs sABJseTcs Hanboee
aKTyaJIbHOU MPOOJIEMOH TOCyIapCTBEHHOTO CTPOUTENBCTBA M COLUATBLHOTO YIPABICHUs. POTUBOJCHCTBUE
KOpPYTMILHH 3a7ja4a He TOJbKO HALIMOHAJIEHOTO, HO U MEKIOCYTapCTBEHHOI'O YPOBHSI.

Koppymnmust u 1060u3M CBsi3aHbl MEXIy COOOH SBISISICH ABYMS TIPaHSAMH IIPOLECCOB BIMSHUS Ha
OCYIIECTBJICHNS (PYHKIMHA TOCYAAPCTBEHHON W MOJIMTUYECKON BJIACTH CO CTOPOHBI PA3TUYHBIX COIMATBHBIX
OpraHu3alyii ¥ AaKTHBHBIX WIEHOB TpakIaHCKoro obOmecta. Koppymuuu u 1000uM3My CBOWCTBEHHBI
peanu3zanuu GyHKUNHI TyOIMYHON BIACTH U B HUX BUIHBI Y€PThI MHANBUAYAIBHON U KOJUIEKTUBHON IPUPOJIBL,
KOTOpBIE OTpPa)XaroT COLMANbHBIEC, TMONUTHYECKHE M 3KOHOMHYECKHE OOCTOSTEIhCTBA, MMEIOLIUECS MpHU
pELIeHUH BOIIPOCOB OpraHaMH rocyAapCTBEHHON U MyHHMIIMIIANBHOM BIIACTH.

JIo60u3M MO CpaBHEHHUIO C KOPPYMILMEH BBICTYMAET KaK MO3UTHBHOE SIBICHHE, ITO3BOJISIIOIETO B paMKax
[IPaBOBOTO IIPOCTPAHCTBA, CQOPMHUPOBATH AKTyaJbHYIO MPOOIEMAaTHKy, 3aTPardBaIONIyl0 WHTEPECH
Pa3IMYHBIX COIMAIBHBIX 00pa30BaHUM U J1aXKe OTJENIbHBIX JIMYHOCTEH, HANpaBIEHHYIO Ha YJOBJIETBOPEHUE
MIPUOPUTETOB, CBOMCTBEHHBIX INPEACTABUTENAM pa3HBIX CJIOEB M TPYNI B paMKax TOCYJapCTBEHHOIO
YIPaBIEHHA U COBPEMEHHBIX OJUTHYECKUX MPOLECCOB.

Jlo66u3m  crmegyeT  HWCHONB30BaTh B KauecTBe  (DakTopa  MPaBOBOH  OPMEHTHPOBAHHOCTH,
MIPOTUBOJICHCTBYIOLIETO MpOoLEeccaM KOPPYIIIMOHHONW IPUPOIBI.

Huxura Imutpuesnd Moxopos, AHHa KoncranTuHoBHa Pyab,
HNI'YIIC, Cankr-IlerepOypr

HNPUMEHEHUE UCKYCCTBEHHOI'O UHTEJLJIEKTA HA )KEJE3HOM JOPOTIE:
ITPOBJIEMBI U ITIEPCIIEKTUBBI

Hudposuszanus 3aTpoHysia Bce cepbl KU3HEAEATSIBHOCTH OOIIECTBA, & MCKYCCTBEHHBIH HHTEIJICKT
CTaHOBHTCS] HOBBIM 3JIEMEHTOM PEaJbHOCTHU, IPUCYTCTBUE KOTOPOro HaOMIoaeTcsi BO MHOTMX oTpacisix. He
CTall HCKJIIOYEHHEM U JKEJIe3HOJOPOXKHBIA KOMILIEKC. VICKYCCTBEHHBIM WHTEIJIEKT CIIOCOOCTBYET
ONTHMU3AIIMU YIPABJICHUS JIBUKEHHEM I10€3710B, NTEPEBO3KH T'PY30B, MacCaXUpoB U Oaraxka. CTaHOBUTCS
pPEaIbHOCTBIO MHUHUMAJIBHOE YYacTHE YEJIOBEKa B TEXHOJIOTMYECKMX MPOILECCAX, OCYLIECTBISEMBIX Ha
KeJIe3HbIX AOPOrax, akTUBHO 00CYKIIAIOTCS BOIIPOCH! «MHTEIUICKTYJIN3AL[MKN» MTOIBH)KHOTO COCTABA.

CymiecTByeT u psii IpobIeM MMPaBOBOTO XapaKTepa, MPOSBUBIIHMXCS ¢ MEPEXO0IOM JKeJIe3HON JOpOTH Ha
WCIIONIb30BaHUE TEXHOJOTUH HCKYCCTBEHHOTO HHTesiekTa. OHHM CBA3aHBI M KakK C HEJOCTaTOYHOH
pa3paboTKON peryJIupoBaHUsl KOHTPAKTOB, TaK M PerjaMeHTanreil OTBETCTBEHHOCTH B CIIydae COBEpPLICHUS
HapyILIEHUH.

OcrtaHoBuMcst Oonee MOAPOOHO Ha TMOCHeIHEM TOJNOKEHHMH. MHOTrHe aBTOpbl 3aMedaloT, 4TO Ha
CETrOHSIIHUN JCHb, B CBSA3U C OypHBIM Pa3BUTHEM OTIENbHBIX HANPABICHUH JESITENbHOCTH, HabIronaeTcs
SIBHOE 3aIla3/IbIBaHUE IPABOBOI'0 PEarnpoOBaHMs, B TOM YHCJIE ¥ B 00JaCTH yCTaHOBJICHHUS] OTBETCTBEHHOCTH 32
Bpen, npuunHeHHbIH . CyiiecTByIOT pa3Hble TEOpETHUECKHE KOHIICTIIIMH OTHOCUTENIBFHO TaHHOTO BOTIPOCa,
HanOoJjiee MEPCHEKTHBHBIMU  BBINJIAAAT — CIEAyIOLIee: BO-IIEPBBIX, HEOOXOAWMO  pa3rpaHUYMBaTh
HCKYCCTBEHHBI MHTEJUIEKT Ha OTAENbHBIE BHIBI U BO3JaraTb OTBETCTBEHHOCTb Ha T€ «HCKYCCTBCHHBIE
JIUIHOCTH», KOTOPHIE CITOCOOHBI CAMOCTOSATENBHO MPWHUMATH PEIIEHUS B XOJE CBOEH MEeATENFHOCTH (dTO
aKTyalbHO  JUIA  JKENIE3HO-JIOPOYKHOTO  JIBIKCHUSI W TEX, HalpuMep, ONBITHBIX  OECHIJIOTHBIX
JIOKOMOTHBOB, OecIIIOTHBIX ~ «JlacTouek», KoTopble CHOPMHUPYIOT OECHHJIOTHBIE >KEIE3HOJIOPOXKHbIE
CUCTEMBI, 00eCeunBalolIie BHICOKYI0 MHTEHCHBHOCTH IEPEBO30K IMAacCaXHPOB M TPY30B M B IIpoIiecce
MEPEBO30K MOTYT CAMOCTOSATEIILHO BEIOUPATH ONTUMAaJILHBIH ClIeHApHil U3 MTPEJIOKEHHBIX). Bo-BTOpBIX, Bee-
Tak{, [peJlaraloT BoO3JaraTb Ha «UCKYCCTBEHHYIO JIMYHOCTB» TOJNBKO TIpakJaHCKO-IIPABOBYIO
OTBETCTBEHHOCTb, TaK KakK JJI TPHUBICUCHHUS K AaIMUHHCTPATHBHOM M YTOJIOBHOW OTBETCTBEHHOCTH
HEOOXOMMO B IIEJTIOM W3MEHUTH KOHIEMIINIO ITyOJINYHO-TIPABOBON OTBETCTBEHHOCTH, KOTOpAsl MPeAIoiaraet
Ha3HaueHHE HaKa3aHUs TOJIBKO K JIMILy, 00afaioneMy Co3HaHHEM BOJICH.

B pamMkax rpakaaHcKo-TIpaBOBOW OTBETCTBEHHOCTH BO3MOKHO TaKO€ HAINpaBJIICHUE Pa3BUTHUS IIPaBOBOTO
PeryINpOBaHUs KaK CO3JaHHUE «KBa3HIOPIUIA», YTO HE OyleT 3HAUYUTEIbHO «BBIOMBATHCS U3 CUCTEMBI JIULI,
3aKpEeIUICHHBIX TPaKIAHCKUM 3aKOHOAATENBCTBOM. Tak, K YHCIy IOPHUANYECKUX JIUI Ha CETOTHSIIHUN IeHb
y’Ke OTHECEHBI Ka3aubH 0011eCcTBa, BHECEHHBIE B FOCYJApCTBEHHBIN peecTp Kazaubux o0mmecTs B Poccuiickoit
Odeneparny; OOIMWHBI KOPEHHBIX MAaJOYNCICHHBIX HapoaoB Poccuiickorr ®Pexepannu, YTO O3HAYACT
JOCTAaTOYHYI0 THOKOCTh 3aKOHOJATeNsl NMPH OMNpeesIeHHH XapaKTepPUCTUK IOpUAMYECKUX Jull. B ciydae
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Ha/IeJIeHUs JaHHOTO JIMIA TPaKJaHCKOW MPaBOCYOBEKTHOCTHIO, BO3MOXKHO OyAeT TOBOPUTh M O HECEHUH
OTBETCTBEHHOCTH, TaK KaK, KaK H3BECTHO, IEIUKTOCIIOCOOHOCT — OAMH U3 €€ 3JIEMEHTOB.

K npobiemam yronoBHOH U a IMUHUCTPATUBHOW OTBETCTBEHHOCTH COBCEM APYTON MOAXO.

OcHOBaHNMEM OTBETCTBEHHOCTH 3a COBEPILIEHHOE NPABOHAPYLICHHUE SBIISIIOTCA IBE I'PYMIBI NPU3HAKOB:
00BEKTHUBHBIE U CyObeKTHBHBIE. K mepBoii rpymiie oTHOCATCS 00BEKT M 0OBEKTHBHAS CTOPOHA, a KO BTOPOH -
CyOBEKT U CyOBEKTHBHASI CTOPOHA.

Ecnu MBI mpoaHanu3upyeM AaHHbIC NPU3HAKH C TOYKH 3PEHHSI BO3MOXKHOCTH HUX JKCTPAOJALUHN HA Te
JeSTHYSI, KOTOPHIE COBEPIIAOTCS MM MOTYT COBEPINATHCS HWCKYCCTBEHHBIM HHTEIEKTOM, TO OIPENEIHM,
HACKOJBKO BO3MOXKHO IIPHPABHATEY) «IJIEKTPOHHOE JUIO» K (U3UUECKOMY/IOPUANYECKOMY JIHIy |
HA3HAYUTh €MY YTOJIOBHOE/aIMUHHUCTPATUBHOE HaKa3aHHUE.

AHanUTUYEeCKHe NaHHbIE THUIOTETHYECKH IMO3BOJSIOT TOBOPUTH O TOM, YTO HCKYyCCTBEHHBI MHTEIJIEKT
MOKET BBITIOJIHATH O0BEKTUBHBIC TPU3HAKY IPABOHAPYLICHUS U, B ’TOM CMBICIIE, HE OTJINYAETCs OT YeJI0BEeKa.
Yro kacaeTcs CyOBEKTHBHBIX NPU3HAKOB, TO MX YCTAHOBJEHHE NPEACTaBIsiCT coOoil Ooniee CIOXKHBIHI
Bomnpoc. [IpakTrka nmpaBoHapyIIEHUH, COBEPLICHHBIX poOOTaMH €lle HEeIOCTATOYHO BEJMKA, YTOObI J1es1aTh
KaKHe-TO OJHO3HAYHbIE BBIBOJABI O BO3MOXKHOCTH COBEpPUICHWS HMH TPOTHBOIPABHBIX JEUCTBUN C
YMBIIUTEHHON ()OPMO BUHBI.

be3ycnoBHO, OTCYTCTBHE YETKOrO IIPABOBOIO PEryJIMPOBaHUS OTPULATEIbHO BIIUSIET HA MCIOJIb30BAaHHUE
OECTIMIOTHBIX TPAHCIOPTHBIX CPEACTB B TIOCTOSHHOW JKM3HEAeSTeIbHOCTH. JleiicTBUTENBHO, ecnu
TPaHCIIOPTHBI MEXaHW3M B pe3yJbTaTe OCYHICCTBICHHS CBOMX (YHKUMH TPUUMHIECT BpeA, B
3aKOHOAATEJIIbCTBE JIOJDKHO OBITh YETKO ONpPEAETICHO, KTO SBIseTCS CyOBEKTOM IOPUAMYECKOI
OTBETCTBEHHOCTH B KOHKPETHOM Cily4ae, IIOTOMYy YTO HET 4eJlIOBeKa, KOTOPBIA YIIpaBisieT
TPAHCIOPTHBIM CPEJCTBOM U HEBO3MOXKHO CO 3HAUUTENIBHOM CTENEHBI0 OIpPEIeNIeHHOCTH YCTaHOBUTH
MPUYMHHO-CIICACTBEHHYIO CBS3b MEXAY IOCTYNIKAMH W JEHCTBUSMH KOHKPETHBIX (PU3MYECKUX JHI[ H
HETaTUBHBIMHU  IOCJIEACTBUSIMM  HCIOJNB30BAaHUS ABTOMAaTH3MPOBAHHOTO TPAHCIOPTHOIO  CPEACTBA.
Heo0Oxoammo onpenenuTh: KTO KOHKPETHO OYJET ABIATHCS CyOBEKTOM OTBETCTBEHHOCTH B KOHTEKCTE TOTO,
YTO  HUMEIOTCS  OpraHu3allH, KOTOpble  pa3palaTblBajli  MPOTrPaMMBl, o0ecrevnBaromye
JESITEebHOCTh HCKYCCTBEHHOTO HMHTEIJIICKTa; IOPUAMYECKHE JIMLA, KOTOPBIM HPUHAUICKHUT TPAHCIIOPTHOE
CPEICTBO, M1 MMEHHO OHH PEIIad BOMPOC 00 YCTAaHOBKE aBTOMATH3WPOBAHHBIX CHCTEM YIPAaBICHUS IS
oOecrieueHus] OECHMJIOTHOTO HCIOJNB30BaHHUA  ONPEACICHHOIO TPAaHCIOPTHOTO MexXxaHu3Ma. BakHoit
MIPEJICTaBIAETCS M MPaBOBasi BO3MOXKHOCTb IPHUMEHEHHs TPAHCIIOPTHOTO YCTPOWCTBA B KOHKPETHOH
OOBEKTUBHON O0OCTaHOBKE, 4YTO IPEAIoJaracT CHW)KEHHE pUCKa i oOliecTBa NPU HCIOJNb30BAaHUU
OeCTMIIOTHBIX TPAHCIIOPTHBIX yCTPOWCTB. BMecTe ¢ TeM BO3HHKAaeT MpoOiieMa CTeTIeHH OTBETCTBEHHOCTH
rOCYJapCTBEHHBIX YNPABIEHYECKUX CTPYKTYpP, KOTOPBIE AAIOT pa3pellecHus Ha MpUMEHEHHUE OeCHMIOTHBIX
TPaHCIIOPTHBIX CPEACTB.

Taxum obOpazom, 1udpoBas Kejae3Has Jopora — 3T0 Oirpkaiimee Oyayiee, KOTOPOe BIEYET 3a COOOM
3HaYUTeNbHbIE TepeMeHbl. C 0JJHON CTOPOHBI, OHM HOCSIT IIO3UTHUBHBINA XapaKTep, HApaBJIeHbI Ha MOBHIIICHNE
SKOHOMHYECKOH 3()(hEKTUBHOCTH MCIIOJIB30BaHUS KEJIE3HOAOPOKHBIX MarucTpaiei, yCTaHOBJIEHHE HOBOTO
ypoBHS 0€30MacHOCTH TEPEBO30K, HCKIIOUYEHHE «OYMaKHBIX» TEXHOJOTHA B YIPABICHYECKOM U
9KOHOMHYECKOM TMpoIlecce, TMepexo]] Ha OeCHWIOTHhIE CHUCTeMbl B Ommkaiiiiee Bpemst (C  ydeToMm
HCTIOJIb30BaHMs OTIBITHBIX MIPOEKTOB NepeBO30K Ipy3a ¢ 2015 roxa, a mepeBo3ok naccaxupos ¢ 2021roga). C
IOpyroi CTOPOHBI, TPeOYIOT NPHCTAIBHOIO BHUMAHHUS IPABOBbIE ACHEKTH NEpexoJa Ha MCIIOIb30BAHHUE
WH(OPMAITMOHHBIX TEXHOJOTHA W HWCKYCCTBEHHOTO WHTENJIEKTa, B YACTHOCTH BOMPOCH IOPHINYECKOMN
OTBETCTBEHHOCTH 3a BpEJ, NMPUYMHEHHBIH XU3HU U 3J0POBBIO YeNIOBEKa, COOCTBEHHOCTH, OOIECTBEHHBIM
OTHOLICHUSIM B cepe 0e30IacCHOCTH NOPOXKHOTO IBIKECHHS M APYI'MM Ba)KHBIM OXPaHSIEMBIM 3aKOHOM
OTHOIIIEHUSIM.

Januna murpuesnd Moxopos,
CHeIly, Cankr-IlerepOypr

MPOTUBOJIEMCTBUE MPECTYIUVIEHAAM KOPPYINIIIUOHHON HATIIPABJIEHHOCTH

O KOppyHNIMH KaK COIUATLHO-IIPABOBOM SIBIISHHH TOBOPSAT MHOTO W 4acTo. Pa3pabaThiBaroTCsl KpUTEPUH
OIIEHKH TOCYJapCTB C TOYKHU 3PEHUS YPOBHS KOPPYIIMH B HUX. [IpH 3TOM NeragpHOTO OnpeaesieHus TaHHOMY
MOHATHIO HET HA Ha MEXIYHAPOTHOM ypOBHE, HA Ha HAIIMOHATHLHOM. B pasmTuYHBIX MEKIYHAPOIHBIX aKTax
MOAXOABl K YCTAaHOBJICHHIO CYIIHOCTU KOPPYHIIMH OTJIUYAIOTCA, HO, B IIEJIOM, CBOJSTCS K MEPEUUCICHUIO
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OTJENBHBIX KOPPYHIIMOHHBIX COCTaBOB OT B3TOYHMYECTBA, KOTOpoe OECCIOpPHO OTHOCHUTCS K
KOPPYILMOHHBIM NPAaBOHAPYIIECHUSAM TPH JIIOOBIX YCIOBHSX, 0 O0Jiee IHPOKOTo CIIUCKA JESTHUH.

denepanbHblil 3aK0H «O MPOTUBOACHCTBIM KOPPYILIMN ONpPENEIIeT e¢ Kak JIIo00e He3aKOHHOE JesTHHUE,
COBEpIICHHOE B IIENSX HOJIYYEHHUs BBITOABI IUI ce0sl JTUYHO WIM APYIHX JIHUI CHEHHAIBHBIM CYyOBEKTOM
(momKHOCTHBIM JHIIOM). YKa3anueM [ eHepansHOU mpokypatypsl Poccuiickoit @eneparnyn 1 MuHUCTEpCTBA
BHyTpeHHUX Aen P® ot 30.06.2022r. Ne 361/11/1 Obin yrtBepkaen Ilepeuens Ne23 mpecTyruieHui
KOpPYIIIMOHHOW HAIIPaBICHHOCTH, BKITIOUAIONIHi B ceOst 6oiree 70 cOCTaBOB, KOTOPHIE TPH OMPEIEICHHBIX
YCIIOBHSIX WM AaXke 0€3 HUX MOTYT OBITh PHU3HAHBI TAKOBBIMHU.

B cBsi3u ¢ TakuM 3HAUUTEIBHBIM KOJUYECTBOM KOPPYMHIMOHHBIX JESHHUM, Mepes] rocyAapcTBOM CTOUT
Ba)kKHas 3a/1a4a — pa3paboTaTh CUCTEMBI Mep 10 UX ITPOTHBOACHCTBHIO.

OOpaTHBIIKCH K OMBITY 3apYOEKHBIX CTPaH, MOXKHO BBIAETUTH OTAEIbHBIE YCIEIIHBIE MEPHI IO 0OpEOE C
KOpPYIHLIUEH:

- cO3AaHHUe CIENHMATU3UPOBAHHBIX OPraHOB MO OOpHOE ¢ KOPPYNLMEH, OTACICHHBIX OT APYTUX OPraHOB
rocynapcrBa (Cunramnyp, Kuraii);

- Y’)KeCTOUYCHHE HaKa3aHUH 3a KoppyniuoHHble npectyruienus (lanus, llsenns, HoBas 3emanaus) BIUIOTH
1o cmeptHoii ka3au (Kuraii);

- BBEJCHHME TMPE3yMIILIMH BHHOBHOCTH JMJII TOCYNapCTBEHHBIX CIyXallUX 3a KOPPYNLHUOHHEIE
npectymieHus (Cunramyp);

- obecrieueHre BBHICOKOTO YPOBHS JOXOIOB HACEJICHHUS, HE3HAUUTEIFHOTO Pa3pblBa MEXAY OOTaThIMH H
ocnHbpIMU (DHHIAHIUA).

B P® Taxke co3gaHa cucTemMa Mep 1Mo MPOTHBOIACHCTBHIO KOPPYIIIIHA, HO HEOOXOIUMO OTMETHTD, UYTO Ha
CEeTOTHSIIHMN IEHb OHA HE SIBIISIETCS OCTAaTOUHO 3(h(HEeKTUBHOM, Tak Kak Bbille 30 HHAMBHIYAIbHBIX ITYHKTOB
uHAeKC Koppynuuu He nogauMancs (u3 100), uto B 2022r. coorBeTcTBYeT 137 MecTy B MUpPE MO YPOBHIO
KOPpYTILIHH.

CymecTByromasi poCCHiiCKasi cucTeMa Mep MO0 TPOTHBOACHCTBUIO KOPPYIIUH BKJIIOYAaeT B CeOA
ClIeIyIoIIMe Ba)KHbIE MOMEHTBI. BO-TIepBbIX, cO3/1aHNe M COBEPIIEHCTBOBAHNE HOPMATHBHO-TIPABOBOW 0a3bl
MIPOTUBOJIEHCTBHSI KOPPYIIIHHU, BBOJAIIEH €AMHBIE CTAHAAPTHI JEATENBHOCTH TOCYJAPCTBEHHBIX CIYXKaIlUX U
CHCTEMYy KOHTPOJISA 32 WX JIOXOJaMH M PacXoJaM{, OCHOBAHUS IUIA OTCTPAHEHHs OT IOJDKHOCTH B Clydae
HECOOTBETCTBHA  3aHMMaeMoON  JOJDKHOCTH;  YCTaHaBJIMBAaIoLlell  TpeOOBaHWS K  NPOBEICHHIO
AQHTUKOPPYNLMOHHOW 3KCHIEPTU3bl HOPMATUBHO-NIPABOBBIX AaKTOB M JKCIEpTaM; 00eCHeYMBarOLICH
OTKPBITOCTh TOCYAapPCTBEHHBIX 3aKyIOK U ap. [Ipu 3ToM TpeOyercs nanpHenIell pa3BUTHE IPaBOBOH OCHOBBI
MIPOTHUBOJICHCTBHSI KOPPYIIIUN, B TOM YHCIIE B HANPABICHWH Y>KECTOUCHHWS HAKa3aHHs 3a MPECTYIUICHUS
KOppPYNIIMOHHOMN HANpaBIeHHOCTH.

Bo-BropsIx, npoBeneHne npohuIakTHUECKUH MEPOIIPUATHH 0 MPEIOTBPALLIEHUIO KOPPYIILUH, KOTOPbIE
BKJIIOYAIOT B ce0s Kak IOBBIIICHWE AHTHUKOPPYHIIMOHHOW KYyJNbTYyphl W TOBBIINICHUS HETEPHUMOCTH K
KOppYHNIMK B OOIIECTBE B IEJIOM, TaK M CPEOH JIHI], 3aHUMAIOIINX TOCYJapCTBEHHbIE U MYHHUIIMINAJIbHBIE
JOJDKHOCTH. 3HAUMTENBHOE BHUMAaHHE B JaHHOM KOHTEKCTE yJEseTcs BOIpOcaM DPa3BUTHS MHCTUTYTOB
0O0IIECTBEHHOTO M TApIaMEHTCKOTO KOHTPOJIS 32 COOJIOJCHHEM aHTHKOPPYNIIMOHHOTO 3aKOHOJIATENbCTRA.
HecMoTps Ha [ocTarouHOE BHUMaHKE K IPOPHUIAKTHIECKUM MEpaM CO CTOPOHBI TOCYJapCcTBa, K HACTOALIEMY
BpEeMEHH OHHU elle He (QYHKUMOHHPYIOT B TMOJIHOM OObeMe, TaK Kak Tpouecc (OPMHUPOBAHHS
AHTUKOPPYILMOHHON KYJIbTYpPbl HOCUT JUIUTENBHBIN XapakTep U He MOXKeET OBbITh Peaan30BaH OJJHOMOMEHTHO.

Takum 00pa3oM, NPOTHBOACHCTBHE MPECTYIJICHUSIM KOPPYHIIMOHHOW HAIpPaBICHHOCTH BBICTYIIAET
BaXXHBIM HAalpaBI€HUEM JEATeIbHOCTH T'OCYJapCTBa, HO €ro YCIEHIHOCTh 3aKII0YaeTcsi HEe TOJBKO B
pa3paboTke M peanu3aluyl MEPONPHUITHH aHTUKOPPYNLMOHHOIO XapakTepa, HO M CO3AaHUM YCIOBHH, B
KOTOpPBIX HE OyZeT OCHOBaHMM JUIS COBEPIICHHS MPOTHBOIPABHBIX ACWCTBUN YKAa3aHHOTO XapakTepa:
MOBBIILICHHE YPOBHSI 0J1ar0COCTOSHUSI HACEITICHNUS, CO3/IaHUe JJOCTYIHOCTH BCEX COLMATbHO-3HAYMMBIX YCIIYT,
o0ecrieueHue Mpo3pavyHOCTH BeleHH OM3HEca U OTKPBITOCTH AEATENHOCTH JOJKHOCTHBIX JIUI] B CTPaHe.

Jhiina Cacbhik0exoBHa MyTanueBa, Anapeil Binagumuposny MeHbIINKOB,
CIIo YI'TIC MYC Poccun, Cankr-IleTepOypr

HEKOTOPBIE BOITPOCHI ITPABOITPUMEHEHUS HOPM O BOSMEIINEHUNU YIIEPBA OT
IHOKAPOB
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AxTyanbpHOCTh. Bomnpockl Bo3MelleHusT yiiepda OT M0KapoB 00JaJal0T 3HAYMTENLHON crierudukoil, a
TaKKe CIOKHOCTBIO ONpeNeNiecHHs CyObEeKTHOTO COCTaBa JIUI, OOs3aHHBIX BO3MECTUTH Bpell, MPUYMHEHHBIN
noxkapoM. OCOOCHHOCTBIO TOXKapa SBISETCS €r0 HEKOHTPONMPYEMBIH XapakTep, W JIMLO, HW3HAYAIbHO
KeJIaBIlee JIUIIb PA3BECTH OTOHb AJIsl IPUTOTOBICHUS TUINU WK 000TpeBa )KUIMIIA, B UTOI'€ MOXKET IOJIyYUTh
MacIITaOHBIN MMOKap, YHUYTOXKMBIIMI THraHTcKue Iurtomaznu. lloxkap Bied4eT 3HAUMTENbHBIE 1O CBOEH
9KOHOMHUYECKON 3HAUHMMOCTH MOCIIEACTBUSA, CBSI3aHHBIE C BOBMEIIEHHNEM IPUUMHEHHOTO Bpea.

OpHuM n3 Haubonee CIOXHBIX BOINPOCOB B JEJax IO BO3MELICHHIO yiiepOa OT MOXapoB SIBJISETCS
OTIpe/ieJIeHNe JINI, BUHOBHBIX B NMPUYMHEHUH Bpena. HeKOHTpoampyeMmblil XxapakTep mo)kapa MPUBOIUT K
BBIXO/y OTHS U3-TI0J] KOHTpoJIA deroBeka. HeocTopoxHoe oOpallieHre ¢ orTHeM MPUBOAUT K KOJOCCATbHBIM
HEraTUBHBIM IOCJIEACTBUSM. 3a4acTyl0 BO3HMKHOBEHHE IIOXKapa CTaHOBUTCS pPE3YyIbTATOM JAEHCTBUHI
HECKOJIbKHUX JuI. HeoOXoArMOCTh YCHIIEHHS KOHTPOJIS 32 JEHCTBUSMH JIMII, BIEKYIIMMH BO3HHKHOBEHHUE
[10’KapOB, OTMEYAETCS MHOTMMH YUYEHBIMHU.

[Ipu HaMM4MM HECKOJNIBKUX CYOBEKTOB Ha CTOPOHE MPUYMHHTEINS Bpela HEOOXOAMMO pemaTb BOIPOC O
COBMECTHOCTH MNpHYMHEHMs Bpena. CormacHO HOpMaM TpaXkIaHCKOTO 3aKOHOJATENbCTBA O JEITUKTHBIX
0053aTeNbCTBAX CONPUYMHHUTENN BpEAa HECYT COJHIAPHYIO OTBETCTBEHHOCTh. [Ipm 3TOM B BoOmpocax
OIpe/IeTIeHNs] CONPUYMHHTENEH Bpela B CyAax CYLIECTBYIOT Pa3IMYHbIE MOAXOAbl. B kauecTBe mpumepa
Pa3IMYHBIX MO3UIMHA CYAOB K CONUAAPHON OTBETCTBEHHOCTH 3a INPUYMHEHHE BpEla B pe3yibTaTe MoKapa
MO>KHO TPUBECTH Jeio, paccMoTpenHoe BepxoabiM Cynom P® (Onpenenenne Bepxosuoro Cyna P® ot 25
Mmas 2022 r. mo gemy Ne A17-5367/2020). B xone paccMoTpeHHst Jiena ObI0 yCTaHOBJIEHO, YTO OPraHn3alii
ObUI IPUYHMHEH BPEA M0KapOM, BO3HHUKIIIEM B 3JaHNH, TPUHAJIC)KABIIEM OTBETYMKaM. Pa3mep NpuInHEHHOTO
Bpena mpeBblman 1,8 MWuIHOHa pyOiiel. YKa3zaHHBIM Bpex ObUI BO3MEIICH CTPAaXxOBOW OpraHU3alMeH, B
KOTOPO# OBLIT 3aCTpaxoBaHO UMYIIIECTBO, YHHUTOKEHHOE B pe3yibTaTe moxapa. Mcren, B kauecTBe KOTOPOTO
BBICTYyIIAla CTpaxoBas OpraHU3alMs, NPEeIbsIBHI B MOpsAAKe CcyOporamuu HUCK K COOCTBEHHMKY 3AaHUS,
apeHIaTopy 3AaHUS U CyOapeHIaTopy MOMEIICHUH, B KOTOPBIX BO3HUK noap. Cyx IepBoH U ane UIAIIHOHHOMI
WHCTAHIINU, a TaKkXke apOMTpaXHBIH CyA OKpyra yIOBJIETBOPWIIM WCK, B YaCTH IPEIBSIBICHUS COJHIAPHO
TpeOOBaHHS K COOCTBEHHHKY U cybapeHaaTopy moMelieHus. B TpebGoBaHUAX K apeHAaTOpy CyIbl OTKa3allH.
OcHoBaHKEM 151 JAHHOTO PEIIEHHS CYA0B MOCTY KUIM MaTepUalbl, JIETIINE B OCHOBY OTKa3a B BO30Y KACHUH
YTOJIOBHOTO Jiela, a TakKe ITOCTAaHOBIIEHHE O TIPWBJICUYCHHUH K aJIMHUHHCTPATHBHON OTBETCTBEHHOCTH
COOCTBEHHMKA TOMEILEHUS M cyOapeHnaTopa, KOTOpble OMYyCTUIM HapyLIeHHs TpeOOBaHMH MOKapHOMH
6e3onacHoctu. Cynednas komerust Bepxosnoro Cya yka3zaHHbIE PELICHHs HIDKECTOSIIUX CYA0B OTMEHUIIA,
OTMETHB, YTO NPUBJIECYECHUE JHL K aAMUHHCTPATUBHON OTBETCTBEHHOCTH OBIJIO OCYIIECTBJICHO Ha OCHOBE
KoAIl P® no agMuHUCTPAaTUBHOMY A€y, W, CIEAOBATEIBHO, NMPEIOJUIMAIBHOIO 3HAUCHHUsS HE uMmeeT. B
yKa3aHHOM [IeJIeé NPUHIUIHAIBHBIM B OTHOIIEHWH NPUMEHEHHS HOPM O COJUAAPHONW OTBETCTBEHHOCTH
SIBIIACTCS OTCYTCTBHE COBMECTHOCTH IpHM TPUYMHEHUH Bpela TIO0XKapoM, a TaKkKe OTCYTCTBHE
MIPETOINITNABHOTO 3HAUEHUS PEIIeHNUS TI0 a/IMIHUCTPATUBHOMY JIEITy.

Mertoponorus. B Xxome uccnemoBaHusi ObUI NPOBEACH aHaiW3 CyIAeOHOH NPAaKTHKH 1O BOIpOCaM
BO3MeILIeHUsT yuiepba OT mokapoB. bbun npoaHann3upoBaHbl HayyHble MTyONHMKalMM IO BOMpPOCaM
BO3MEIICHUS yIepOa OT MOKapoB.

Pesynbrarel. AHanu3 NpaBOBOTO PETYIMPOBaHMS JCIMKTHBIX O0S3aTENILCTB BBISIBHI JOCTATOYHOCTD
paBoBBIX HOPM. 715 obecrnieyennst eTMHOOOPa3HOro MPUMEHEHHSI HOPM TPa)XIaHCKOT'o MpaBa MpU pelIeHUH
BOIIPOCa O BO3MELICHUH ylepOa, IPUIMHEHHOTO oXapaMu LienecooOpa3Ho 00001eHe cy1e0H0M IpaKTHKH
myTeM npuHATHSA noctaHoBieHus [Ineryma Bepxosaoro Cyma Poccniickoit denepariu, B KOTOPOM TOIKHBI
HaWTH BOIIPOCHI BO3MEUIEHHs Yyiiepb6a oT moxapoB. OTAENbHBIM HANpaBJICHHUEM SBIISIFOTCS BOMPOCHI O
BO3MEILECHNH yIepOa OT IoKapa, KOTOPBIH epepoc B YPE3BbIUANHYIO CUTYALMIO U TIOBJIEK BBEICHHE PE)XUMA
Ype3BbIYAWNHON CUTYallMH Ha ONPEACICHHON TEPPUTOPHUH.

Pamua Pamuzosuu Hadusane,
CHeIly, Cankr-IlerepOypr

ITPABOBBIE MEXAHU3MBI 3AIIIUTHI ITPAB YEJIOBEKA B ®PI

AxrtyanbHoCTb. lIpaBompeeMcTBo B Poccuiickoit denepanuu - 3TO IpaBoBas KOHUEMUUS, COIJIACHO
KOTOpOHl mpaBa U 0OA3aHHOCTH IEPEXOAAT OT OJHOTO IOPUIAMYECKOIO JIMIa K APYIOMYy B pe3yibTaTe
OTIPE/IETICHHBIX IOPHIMYECKUX COOBITHM, TakMX KaK CMEHa BIaJeblla HMYIIECTBA, pPEOpraHU3aIusl
IOPUIMYECKOTO JIMLA WK HaceJOBaHUE TIOCIE CMEPTH (PU3NYECKOro JUIa. AHaIN3 HOPMaTHBHO-TIPABOBBIX

69



IlIpoonemut npasa 6 coepemennout Poccuu
(k 75-nemuto npunamun Bceoowieii deknapayuu npae uenoseka)

AKTOB, CBA3aHHBIX C IIPABOIIPECMCTBOM U CMEKHBIMU ITPABOBBIMU SIBJICHUAMHU, ITOKa3ajl, YTO CYIIECTBYIOMIAasA
HOPMaTHUBHO-TIpaBoOBasi 0a3a, peryjupymoom@as mpaBa U OOS3aHHOCTH COOTBETCTBYIOIIUX CYOBEKTOB,
HYXJaeTcs B yIYYIICHHWH W JOMONHEHWH. VIMEHHO 53T0 00YyCIOBIMBACT AaKTyalbHOCTh MPOBEICHHUS
JabHENIIIero ucciaeJoBaHusl B JaHHOW obmact. TakuM 00pa3oM, MpaBONPEEMCTBO M CMEXKHBIC TIPABOBEIC
SBJICHUS MMEIOT BA)XKHOE 3HAYEHHE Ui OOINeCTBa W TOCYAapCTBA, IIOCKOJBbKY OHH 00ECIeUHBaIOT
CIPaBeUIMBOCTh U TIOPSAO0K B IPABOBOM CUCTEME U 3allMIIAIOT PaBa ¥ UHTEPECHI IO U OpraHu3aIuii.

MeTOIONIOTHYECKYI0 OCHOBY HCCIEIOBAHUS COCTaBJISIOT METOJbl aHAIW3a, CUHTE3a, WHAYKIHH |
ACAYKOWHU, KOTOPBIC, Ha HAII B3IJIAH, SABJISAIOTCA HauboJee IMPUEMJIEMBIMU  IJId NPOBEACHHUA OAaHHOI'O
HCCJICJIOBAHUS, TIOCKOJIBKY MO3BOJISIOT HauOoliee JETAIBHO M TOYHO OTOOpPAa3HUTh MPABOBYH MPUPOAY
WHCTHUTYTA MPABOIIPEEMCTBA, €T0 CYIHOCTh U BHIBIL.

3HAYUMOCTE HUCCIICOJOBAaHHA. HpaBOHpeeMCTBO U CMCKHBIC HOPHUIUYCCKUC ABJICHHUA HUMCIOT OTI'POMHYIO
3HAYMMOCTh B COBPEMEHHOM OOIIECTBE, IOCKOJBKY OHH OINPENENAIOT MOPSAOK TMepefadyd MpaB |
00s13aHHOCTEN OT OJIHOTO JIMI[A MIIM OPTaHM3AIUHU K JPYroMy. DTO MO3BOJIAET 00eCeunBaTh CTAOMIBHOCTD B
OTHONICHUSX MEXKIY CyObeKTaMH MpaBa M YHOPSJOYMBATH MPOIECCHl CMEHBI BIAJIENBIEB HMYIIECTBA,
repesady npas U 00sA3aHHOCTEH MPU PeOpraHU3alNN IOPUINIECKHUX JIUI U T. 1.

Kpowme Toro, mpaBompeeMcTBO 1 CMEXHbBIE IOPUIUICCKHE ABICHUS UMEIOT BXKHOE 3HAYCHUE IS 3aIlIUThI
MpaB CyOBEKTOB, MOCKOJIBKY OHHM TapaHTHPYIOT COXpaHEHWE MpaB W O0s3aHHOCTEH MpH mepenadye HX OT
OJIHOTO JIHIIAa K JApyromy. be3 mpaBorpeeMcTBa U CMEXHBIX IOPHINIECKUX SBICHUH ObUIO OBl HEBO3MOXKHO
00eCrneunTh 3allUTy NpaB U O0S3aHHOCTEH CYyOBEKTOB MpaBa B Cliydyae HMX CMEHBL [IpaBOmpeeMCcTBO U
CMEXXHBIC IOPUINYECKUE SBIICHUS SIBISIOTCS BXXHON COCTABJISIOIIEH MMPAaBOBOW CHCTEMBI H 00ECIICUHNBAIOT ee
CTaOMIIEHOCTD M HAJIGKHOCThD, UYTO B CBOIO OYepPEIh CIIOCOOCTBYET Pa3BUTHIO OOIIECTBA.

HaKOHCH, CICAyeT OTMETHUTL, YTO IMPABOIMPEEMCTBO U CMCEKHBIC MOPHUIUYCCKUC MABJICHUA HMCIOT
MEXIyHApOJIHOE 3HAYCHHE, TOCKOIBbKY SBISIFOTCS OOIICTIPU3HAHHBIMU TPABOBBIMH  IPUHIUTIAMH.
ColOnroJieHre STHX MPUHIIMIIOB CIIOCOOCTBYET Pa3BUTHIO MEKAYHAPOIHOTO COTPYIHHUYECTBA, YKPEIUICHHIO
MIPaBOBBIX HOPM U CTAHIAPTOB, a TakXKe O0ECIEeYMBACT 3alUTy IMPaB M MHTEPECOB CYOBEKTOB MpaBa Ha
MEXTyHapOTHOM YPOBHE.

PesynbTathl uccnenoBanus. FcXo/s U3 MONYyYSHHBIX B X0JIC UCCIIEIOBAHUS PE3yIbTATOB,

HEOOXOJIMO OTMETHTD CIIE/IyIOIIee:

1. IlpaBonpeeMCTBO M CMEXHbIE IOPHIMYECKHE SBICHHS HUTParOT BaXXHEWIIYIO POJb B COBPEMEHHOM
oOIiecTBe, IOCKOJIBKY OHHM YCTAaHABJIMBAIOT TIOPSIIOK TMepelayd NpaB W O0S3aHHOCTEH OT OJHOTO
IOPUIIUYECKOTO CYOBeKTa K JApyromMy. OTO MMeeT OOJblIoe 3HAueHHWe s obecreueHHs CTaOWIbHOCTH
IpaBoIIOpsAAKa W 3alIUTHI IIpaB C06CTBCHHOCTI/I, HaCJICACTBCHHBIX IIpaB U APYIrUX IIPABOBBIX MHTEPECOB B
Pa3IMYHBIX cepax AesITeIbHOCTH.

2. TTocne aHanu3a MpaBOMPEEMCTBA U CMEKHBIX FOPHIHUCCKHIX SBICHUN MbI MOKEM MTPUNATH K BBIBOAY, YTO
[IPABOIIPEEMCTBO OTIMUYACTCS OT JAHHBIX SIBICHUH OOJIbIIIE, YEM CXOAUTCS. DTO €CTECTBEHHO, TOCKOJIBKY €CITH
3aKOHOJIATEJIb BBIJIEIISICT CMEKHBIC C ITPABOIPEEMCTBOM IOPUINYCCKHUE SBJICHUS KaK OT/JC/IbHbIC WHCTUTYTHI
IPa)IaHCKOTO MPaBa, TO MEXAY HUMH CYIIECTBYIOT TAaKUE 3HAYUTEIbHBIC OTIUYUS, KOTOPBIC HE TTO3BOJISIOT
O6TJCJII/IH$ITB X B OJIJUH MHCTUTYT C IIPaBOIIPEECMCTBOM.

Maxkcum OusieroBud HoBoMIIMHCKUIA,
CHeIly, Cankr-IlerepOypr

ITPABOBOE PEI'YJIMPOBAHUE HOBBIX TEXHOJIOT'MA B ATOMHOM SHEPI'ETUKE
POCCHUVICKOM ®EJEPAIINA

Hcnonp3oBaHne aTOMHON 3HEPIUU SIBISIETCS BAKHOM COCTABIIIOLIEH CTpaTerud 3KOHOMHMYECKOTO H
COLIMAPHOTO Pa3BUTHA CTpaHbl. OJHAKO CIIeIyeT YIUTHIBATh MOTEHIIHAIBHBIE PUCKH IS )KU3HH U 3/I0POBBS
IIOJEH, a TAKXKE JUIsl OKPYKAIOIIEH CPEebl, CBA3AHHBIE C 3TOM TEXHOJIIOTHEH.

Celiyac MUp CTOHUT Ha NOPOTe NPOPHIBHBIX TEXHOJIOIHH B aTOMHOW SHEPTETUKE, TAKUX KaK CTPOUTENBCTBA
HOBBIX THIIOB aTOMHBIX PEAKTOPOB, HOBBIX TEXHOJIOTUH JOOBIYM TOIUIMBA JUISI aTOMHON 3HEPreTUKU M HOBBIX
TEXHOJIOTUH TepepabOTKM OTXOJOB AaTOMHOM JSHEPreTHKH, WM, HAKOHEI], CTPOUTEIhCTBA TEPMOSAEPHOTO
peaktopa. HMcnosb30BaHME 3THUX HOBBIX TEXHOJIOTMM HE TOJIBKO MOXET 3HAYUTENBHO YBEJIMYUTH
MIPOU3BOJACTBO JHEPTUH, HO M YMEHBUIWTH BPEIHBIE BO3JIEHCTBHA Ha OKPYXKAIOIIYI CpPENy M IOBBICUTH
YpOBEHb 0E30MacCHOCTH TPOM3BOACTBA. BHeIpeHWe NaHHBIX TEXHOJOTHH MO3BONHT YKPEHMHUTh JHIEPCKUE
no3uunu Poccuiickoit denepaunu B cepe aTOMHON SHEPTETUKU.
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OpHaKO MPOPBIBHBIC TEXHOJOTHU TAaKKE€ MOTYT MMETh MOTEHIMAlIbHbIE PUCKU, KOTOpPBIE HEOOXOAUMO
YUUTBIBaTh. B 3TO#l cBs3u, HEoOXoauMo pa3paboTaTh MpaBoByIO 0a3y, KoTopas obecreuuT Oe3zomacHoe
WCTIONIb30BaHNE HOBBIX TEXHOJIOTHI B aTOMHOW YHEPTreTHKE.

B cdepe npaBoBoro perynupoBaHHs BHEAPEHHUS HOBBIX TEXHOJOTHH B aTOMHOM 3HEPTeTHKE MPEICTOUT
pemunTh KpaifHe CII0XKHYIO 33a7a9y - 00ecrednTh 6e30M1acHOCTh HOBBIX TEXHOJIOTHH, HE 3a0I0pOKPAaTH3NPOBAB
mporiecc. KOHTponupoBaTh HOBBIE TEXHOJIOTUHM W TPEJOTBPATHTH BO3MOXKHBIE aBapUM M TIPU ITOM HE
OTITyTHYTh WHBECTOPOB. TeM HE MeHee, MHOTHE W3 JTHX TEXHOJIOTWH ellle He BHEIPEHBI, 1 BO3MOXKHEIE
aBapUilHBIC CUTYallMM OCTAIOTCS Hem3BEeCTHBHIMH. OIHAKO HEOOXOIMMO 3apaHee pa3paboTaTh HE TOIBKO
MPaBOBYIO, HO M TEXHWYECKYIO, DKOJOTMYECKYI0O M OpraHM3allMOHHYI0 0a3y sl YCHEIIHOH peanu3aiuu
JMaHHBIX TexHonorud. OMHUM U3 HambOoyiee BaXKHBIX ACIEKTOB SBISAETCS OOECHeueHHUe IOJDKHOTO YpPOBHS
0€3011acCHOCTH B TIPOIIECCE HCIOJIL30BAHUSI HOBBIX TEXHOJOTHH B aTOMHOH JHEPreTHKE, 4TO MOTpedyeT
BBEJICHHUS CTPOTHX TPAaBIJI M HOPM, a TaK)Ke KOHTPOJIS Ha BCEX JTarax MCIOIb30BaHUS NaHHBIX TEXHOIOTHH.
B 10 xe Bpemsi, HEOOXOIMMO OCYIIECTBISATH JaHHOE MPAaBOBOE PErylUpOBaHUE TaKHUM 00pa3oM, YTOOBI HE
OTITyTHBaTh MHBECTOPOB B TAHHYIO 00JaCTh SKOHOMHUKH.

Co3manne HOPMATHBHO-TIPABOBOI 0a3bl /Ui HOBBIX TEXHOJIOTHA B aTOMHOW JHEPreTHKE MOXET OBITh
pealn30BaHO Yepe3 HECKOJIBKO HAMPaBICHUH.

Bo-niepBbIX, MOXXHO TPHUMEHSATh YAaCTHYHOE PETyIMPOBaHME HOBBIX TEXHOJOTHI. DTO O3HA4aeT, 4YTo
CYIIECTBYIOLIHE HOPMATHBHO-IIPABOBBIE IOKYMEHTHI MOTYT IPUMEHSITHCS K ONPEJICIIEHHBIM aclieKTaM HOBOW
TexHoJOoruu. Harmpumep, eciii TEXHOJIIOTHS HCIIONBb3YeT SAEPHOE TOILTMBO, TO OHA MOXET PETYJIHPOBATHCS
TEMHU K€ HOPMATUBHO-TIPABOBBIMH JTOKYMEHTaMH, YTO M NPUMEHEHHUE SACPHOW SHEPTHH B CTAHIAPTHBIX
peakTopax.

Bo-BTOpBIX, MOKHO CO37aTh OTHENBHYIO HOPMAaTHBHO-TIPABOBYIO 0a3y, KOTOopash OyAeT peryjiupoBaTh
HOBBIE TEXHOJOTMH. TakuMm 00pa3oM, MOXHO COCPEJOTOYNUTh BHMMAaHHE Ha OCOOEHHOCTSX W PHUCKaX,
CBSI3aHHBIX IMEHHO C STUMH TEXHOJIOTHUSIMHU.

B-TpeThHx, MOXKHO pa3paboTaTh NPUHIUIHAIBHO HOBBIE HOPMATHBHO-TIPABOBBIC JOKYMEHTHI HA OCHOBE
HCCIICIOBAaHUH M aHalIM3€ PHCKOB, CBSI3aHHBIX C MCIIOJb30BAHUEM HOBBIX TEXHOJOTHHA. DTH HCCIIEIOBAHUS
BKJIIOYAT OIIGHKY OE€30TMacHOCTH, aHajiW3 »JKOJIOTUYECKHX IIOCHEJCTBHA MW HW3Y4YeHHE COIMAaJIbHO-
9KOHOMHYECKHX AaCIIEKTOB HOBBIX TexHOJOrwd. [lo WX pe3ynbTaraM MOXHO CO3/1aTh HOBBIE HOPMATHBHO-
MIPaBOBBIE IOKYMEHTBI, KOTOpBIE Oy YT perylUpOBaTh HOBBIE TEXHOJIOTHH B aTOMHOM SHEPTETHKE.

Co3manne HOpMaTHBHO-IPaBOBOM 0a3bl AJ1s1 HOBBIX TEXHOJIOTHH B aTOMHOW SHEPIeTHKE JOJIKHO BKIIIOUATh
B ce0st paboTy pa3NUYHBIX CIIEIHAIMCTOB, a TAaK)Ke CO3/IaHUs Pa0OYMX TPYIII, COCTOSIIUX W3: FOPUCTOB,
9KOJIOTOB, YYEHBIX, CIICIHAJINCTOB B IMPOMBIIUICHHON 0€30MacCHOCTH, PYKOBOAMTEINECH, DKCILTYyaTHPYIOIIHX
O00BEKTHl AaTOMHOW O3HEPreTUKH, MHXXEHEPOB M APYTMX O3KCIEpTOB. Takod MOAXOJ MO3BOJMT CO3JaTh
KOMIUIEKCHYIO B 3P PEeKTUBHYIO HOPMATHBHO-TIPABOBYIO 0a3y, YUUTHIBAIOUIYIO BCE ACHIEKTHI HCITOIE30BAHUS
HOBBIX TEXHOJIOTHI B aTOMHOM SHEpPreTHKe, HAYUHAS OT MX pa3pabOTKU U 3aKaHYMBAs dKCILTyaTaIien.

B pesynbprare Takod TECHOW M MHOrompoQMILHONH paboTsl OyaeT co3gaHa 3QQeKTrBHAs HOPMATHBHO-
mpaBoBast 6a3a, MPeayCMOTpEBIIask BCE aCMEKTHI HCIIOIb30BAHUS HOBBIX TEXHOJIOTHI B aTOMHOM SHEPTreTHKE,
YTO MTO3BOJIUT OOECIICUNUTh BRICOKHH YPOBEHB 0€30mMacHOCTH U 3P GEKTUBHOE BHEIPCHHE.

Arabex Hypmeros, Hatanbs AHatonbeBHa JlaHbIINHA,
CHeIly, Cankr-IlerepOypr

PACCMOTPEHHUE AEJI O KOHCTUTYIHUOHHOCTHU HOPMATHUBHBIX AKTOB I10
KAJIOBAM HA HAPYHIEHUE KOHCTUTYIIMOHHBIX ITPAB 1 CBOBO/]

PaccmoTpenne pgen 0 KOHCTHUTYNHMOHHOCTH HOPMATHBHBIX AaKTOB IO JKajo0aM Ha HapylleHHe
KOHCTUTYITHOHHBIX TIpaB ¥ CBOOOJN SBJISETCS OTHOW W3 BaKHEUMUX (YHKIWA KOHCTUTYIIHOHHOTO
cynomnpou3BojicTBa. KOHCTUTYIIMOHHBIE CyIbl B pa3HbIX CTpaHaX MOTYT HMETb pa3HbIE MOJHOMOYHUS U
MIPOLEAYPHI IPH PACCMOTPEHUH TaKHUX JIeJ, HO OOIINe MPUHIUIBI OOBIYHO COCTOAT B cieayroniem: [lomaya
xkayro0b1: JIro0ol dWenoBeK WM OpraHW3alus, KOTOpble CUMTAIOT, YTO HOPMATHUBHBIM aKT HapyIIaeT WX
KOHCTUTYIIMOHHBIC TTPaBa WM CBOOOJBI, MOTYT MOAATH XKajl00y B KOHCTHUTYITMOHHBIN cya. [IpenBapurensHOe
paccMmoTpenue xanoObl: KOHCTHTYIIMOHHBIN CyI POBOUT MPEIBAPUTEIBHOE PACCMOTPEHHE JKaI00bI, YTOOBI
OTIPE/IeTINTh, UMEET JI jKaj00a TOCTaTOYHYIO IOPUIAMYECKYI0 OCHOBY U SIBJSIETCS JIM OHA TIOJBEIOMCTBEHHOI
KOHCTUTYLIUIOHHOMY CYAy.
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Paccmotpenue nena: ecnu xano0a MPUHSTA K PACCMOTPEHHIO, KOHCTUTYLIMOHHBIH CyJ] TPOBOJUT Cy1e0HOE
pa3dupaTebCTBO IS OTIpEIeNICHH, HapyIIaeT I HOPMAaTUBHBIN aKT KOHCTUTYLIMOHHBIC MTPaBa WIIK CBOOOIHI,
yKa3aHHbIE B kano0e. Cyl MOXKET MPUHATH PELICHHUE O TOM, YTO HOPMAaTHBHBIA aKT KOHCTHUTYLIMOHEH U HE
HapyIIaeT [IpaBa U CBOOObI, MIIM YTO OH HEKOHCTUTYLIMOHEH 1 10JDKEH ObITh OTMEHEH. Pe3ynbrarsl perieHust:
Pemenne KOHCTUTYIIMOHHOTO CyJa MMEET IOPUAMYECKYIO CHIIy U MOXET OBITh 00S3aTeNbHBIM IS BCEX
roCyapCTBEHHBIX OPraHOB M IpakJaH. Eciii KOHCTUTYIMOHHBIN Cy IPUXOJUT K BBIBOAY, YTO HOPMAaTUBHBIN
aKT HEKOHCTUTYLIMOHEH, OH MOXKET OBITh OTMEHEH, U3MEHEH WM IIPUHAT HOBBIM HOPMAaTUBHBIM aKT, KOTOPBIH
COOTBETCTBYET KOHCTHTYIIMH. PaccMOTpeHHe /1el 0 KOHCTUTYIIHOHHOCTH HOPMATHUBHBIX aKTOB IO Kajlo0am
Ha HapylleHWe KOHCTHUTYIIHMOHHBIX TMIpaB W CBOOOJ SIBISIETCS BaXKHBIM MEXaHU3MOM  3alHTHI
KOHCTUTYLIMOHHBIX TpaB U CBOOOJ TpaykAaH B Pa3HbIX cTpaHaX. KOHCTUTYIMOHHBIE CyIbl JTODKHBI OBITH
HE3aBHCHUMBIMH U IMETb BBICOKYIO IOPHINYECKYIO SKCIEPTH3Y A7 3(PPEKTHBHOTO PACCMOTPEHHSI TAKUX JIEI.
PaccmoTpenne Jnenm 0 KOHCTUTYLMOHHOCTH HOPMAaTHBHBIX aKTOB IO JkanobaM Ha HapylleHue
KOHCTUTYLIMOHHBIX NPaB W CBOOOJ TakXe WIPACT BAXKHYIO POJIb B OOECIIEYCHHWH BEPXOBEHCTBA IpaBa U
YKpPEIUIEHHH AEMOKPaTHYECKUX MHCTUTYTOB B cTpaHe. KOHCTUTYIMOHHBINA CyA SIBISETCS BBICIIMM OPraHOM
10 HHTEPIPETAUN KOHCTUTYIIH U 00ECTIEYeHHIO €€ COOII0JIeHHS. DTO AaeT rpakJaHaM YBEPEHHOCTh B TOM,
YTO UX IpaBa U cBOOOIBI OyIyT 3aIUMILEHBI, & TOCYJAPCTBEHHBIC OpPraHbl OyAyT AEHCTBOBATH B COOTBETCTBUH
C KOHCTUTYIIUEH.

Kpome Toro, paccmoTpenme nen O KOHCTHTYIIOHHOCTH HOPMATHBHBIX aKTOB MOXET CTUMYJIHUPOBATh
IMCKYCCHU B OOILECTBE O MpaBaX M CBOOOJAX, YTO MOXKET MPHUBECTH K YIYyUYIICHHIO 3aKOHOAATENbCTBA M
3alIyTe MPaB IpaXkaaH. B 5ToM cMbIciie, KOHCTUTYLHMOHHBIH CyJl MOXKET HE TOJIbKO UCIIOJIHATH CBOU (DYyHKIINH,
HO M BBICTYIIaTh B POJIM HE3aBUCHMOTO PKCIIEPTa U rapaHTa IpaB Ipaxigad. HakoHel, CTOUT OTMETUTb, YTO
mpoleaypa PacCMOTPEHHsSI Nl O KOHCTUTYUHMOHHOCTH HOPMATHBHBIX aKTOB MOXET OBITh CIOXKHOW H
JUTUTETILHOM, YTO MOJKET BBI3BIBATH HEKOTOPHIE TPOOIEMBI B TPAKTUUECKOM I1aHe. OHAKO, HECMOTPS Ha 3TO,
KOHCTUTYLIMOHHBIM CyX SIBISIETCS OJHMM W3 OCHOBHBIX MHCTPYMEHTOB 3alllUThl KOHCTUTYLIMOHHBIX NPaB U
cBOOOJI TpaXKAaH, YTO JENIaeT €r0 He3aMEHHMBIM HHCTUTYTOM B COBPEMEHHBIX AEMOKpaTusax. PaccmoTpenue
JIeJl 0 KOHCTUTYIIMOHHOCTH HOPMATHMBHBIX aKTOB IO ajlo0aM Ha HapyIIeHHE KOHCTUTYLHOHHBIX NpaB U
cBO0OJ MPOBOANTCS HA OCHOBAHUM KOHCTUTYLIMH M 3aKOHA O KOHCTUTYLIMOHHOM cyze. st mopadu xanoObl
TpaXJaHWH JOJDKEH MMEThb JOCTaTOYHOE OCHOBAaHHWE I CUMTaTh, YTO €ro KOHCTUTYIHOHHBIE NpaBa M
cBOOOIbI OBUTM HAapYIIEHBl HOPMATUBHBIM akToM. [locne mogayn kano0sl KOHCTUTYHOHHBIA Cy/I TPOBOJUT
MPOBEPKY Ha MpPEAMET €€ COOTBETCTBHUS yCTAaHOBJIEGHHBIM TpeOoBaHMsM. Ecim >xamoba COOTBETCTBYET
TpeOOBaHMSM, TO CyJ IPUCTYIIACT K PACCMOTPEHHIO Aeja. B Xoz1e paccMoTpeHus 1ena KOHCTUTYLIMOHHBIN Cy [
MOJKET TPUTJIAIIATh YYACTHUKOB IIpoIiecca AJIsl BRIPAXKEHUSI CBOUX TTO3HUIINI 1 apTyMEHTOB.

Basiepust OabxoBckasi,
CIIoIlY, Cankr-IleTepOypr

AKTYAJUIBHBIE ITPOBJIEMBI 3AHIUTHI ITPAB ITPOJABLIOB B IPABOOTHOINEHUAX C
HNOTPEBUTEJIAMU

[IpaBooTHOMIEHNS, CYOBEKTaMH KOTOPBIX BBICTYNAIOT MPOJABEIl M MOTPEOUTENb SBISIOTCS OJHUMHU W3
HanboJiee pacpPOCTPAaHEHHBIX, B CBS3M C OOMIMPHBIM CIIEKTPOM pealn3yeMbIX B paMKax JdaHHBIX
[IPaBOOTHOILIEHUH TOBAapOB U yciyr. OOIIecTBEeHHbIE OTHOLICHHUS! MEXKY MPOAABLIOM U NoTpedureneM oepyT
CBOM Hadaja elle ¢ IPeBHUX BPEMEH, YTO MOATBEPIKIAETCSI COOTBETCTBYIOIMMI NCTOYHUKAMH UX MTPABOBOTO
peryiIupoBaHusl.

Tak, eme Bo Bpemena J{peBHero Puma 3akoHomaTeneM ObUTH 3aKpeTJIeHbI IPABOBBIE OCHOBBI 3aIIMTHI IPaB
1 CTOPOH IIPaBOOTHOIIEHUH MEX Iy IPOJABIIOM U OTPEeOUTENIEM, B TOM YUCIIE, IyTEM 3aKII0UEHHS I0TOBOPA.
OnvH U3 ApeBHEHIINX JOTOBOPOB, IPUMEHEHHE KOTOPOTO OBUIH 3aMEeUYeHO €Ile B PUMCKOM TIpaBe, M AOILIO
JI0 HaIllUX JTHEH, SBISETCS JOTOBOP KYIUIU-TIPOAAXKH.

Oco0y10 3HaYMMOCTb 7Sl HAILIETO HMCCIICAOBAHUS MPEACTABISAIOT IIpaBa U 005S3aHHOCTH CTOPOH, TaK Kak
HMEHHO MX COBOKYIIHOCTb, [I0 HAaIlleMy MHEHHMIO, HE SIBJIseTCA paBHO3HauYHON. O0sA3aHHOCTSIMU IPOJIaBILa 110
JaHHOMY JOTOBOpY fABISJIACh IepeAada ToBapa IOKyHaTeldl0 B HaJJIeKalleM KayecTBe CO BCEMH
COMYTCTBYIOIIMMH MpeaMeTamMH, Oe3 KOTOPBIX CBOHCTBa TOBapa HE MOTYT OBITh HMCIOJB30BAHBI IO
Ha3zHaueHWIo. Taioke mponasel] 00d3aH COOOIIMTH IOKYMATEN0 O HEJOCTaTKax TOBapa, €CIHM TaKOBbIE
umeroTcs. B kauecTBe 00513aHHOCTEH MOKYIaTelNs BRICTYMAET MPUHITHE TOBApa M €ro CBOEBPEMEHHAas OIuIaTa.
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[Ipoananu3upoBaB OCOOEHHOCTH IPABOBOTO PETYIUPOBAHHUS OTHOLICHHH MeEXIy TMpOJABIOM U
noTpedHuTeNeM B paMKax peali3aliy AOTOBOpa KYIUIU-MPOAAXH B APEBHEPHUMCKUH MEPHON, OTMETUM, YTO
pa3BUTHE JAHHOTO BHJA IPABOOTHOIICHHUH, KOTOphIE OEpyT CBOM Hayalla ele co BPEMEH IPEBHOCTH TOBOPUT
00 WX 3HAYMMOCTH, TaK KaK Ha CETONHSIIHMM NEHb MBI MOXET HaOJII0JAaTh COXPaHEHHE I'PaKIaHCKO-
MIPaBOBOTO KOHCTPYKTA PETYJISIMHA OTHOLICHUH MEXAY MPOAABIIOM U MMOTPEOHUTEIEM, KOTOPBIH CIIOKUIICA e1Ie
B PUMCKOM IIpaBe, HO Hallle]l CBOE OTPa)KEHHE B OTEUECTBEHHON ITPABOBOM CUCTEME COBPEMEHHOCTH.

CoBpeMeHHbIE OTHOIIECHUS [TPOAABLA U IOTPEOUTEIIS IPETEePIIEIN 3HaUNTeIbHbIE N3MEHEHNUS, CBS3aHHbIE,
B IIEPBYIO OYEPE/Ib, C U3MEHEHUSIMH BO BCeX c(pepax KM3HU OOIIECTBA, TAKUX KaK COLMAIbHAL, TOJINTHIECKA,
JyXOBHas, JKOHOMHUYECKas U IpyTHeE.

Tak, Ha ceroJHSIHUN JeHb HAaOUPaIOT BCe OOJBIIYIO MOMYIAPHOCTD IUTOIIAAKH, TO3BOJISIOLINE COBEPILATD
NprHoOpeTeHne TOBapOB W YCIAYr JAWCTAaHIMOHHBIM  CHOCOOOM, HCIONB3YyS  MH(POPMAIMOHHO-
TEJIEKOMMYHHUKAIIUOHHYIO CETh HHTEPHET.

besycnoBHO, pacnpocTpaHeHHE HHTEPHET-PECYpPCOB, OCHOBHOW HalpaBIEHHOCTBIO KOTOPBIX SBIIAETCA
[IOKYIIKa TOBApOB U YCIIYT, BBICTYIIAET B KAYECTBE ONPEAEICHHOIO IPOPHIBA B OTHOILCHUAX MEXIY IPOJABLIOM
1 MOTpeduTeneM, Tak Kak 0oJble He TpeOyeT UX MPSAMOro KOHTAKTa M MpeanojaraeT Mmpoaaxxy TOBapoB He
TOJILKO MEXKAY CyOBEKTaMU OJHOTO FOCYJapCcTBa, HO M Ha MEXIYHApOIHOM YPOBHE.

Hawnboiree BaKHBIM 3JIEMEHTOM JTFOOBIX TMTPABOOTHOIICHUH SBIIIETCS 3alINATa IPaB B CBOOO CyOBEKTa, Tak
KaKk HE KaKABIH yYacTHHK IPABOOTHOIIEHUH fBIsSeTCS a00pocoBecTHBIM. Mcxoms w3 maHHOTO (hakTa,
3aKOHO/IaTesIeM OBl MPUHSAT OTJENbHBIN HOPMAaTHBHO-IIPABOBOM aKT, 3aKPEIUISIOMINN OCHOBBI 3aIIUTHI TIPaB
1 3aKOHHBIX MHTEpecoB moTpeduteneid. JJaHHbBI HOPMAaTUBHO-TIPABOBOW aKT HOCUT Ha3BaHue denepanbHbIi
3akoH «O 3ammure mpaB HOTPEOUTEICID).

Hopw™msr paccmatpuBaemoro Hamu ®denepanbHoro 3akoHa B JOJKHOM Mepe CoJlepKaT MPaBOBHIE OCHOBEI
3alIUTHl TIpaB MOTpeOUTENel OT HelOOPOCOBECTHBIX NEHCTBHM NponaBloB. [lonoxeHus, 3aKpemnsieHHbIE B
HUCTOYHUKE B IIOJHOW Mepe, BBICTYNAIOT B KadyecTBE INPABOBOM OCHOBBI 3allUTHl NIPaB U HHTEPECOB
OTpeduTeNs, TaK KaK 3aKoHOAaTeneM B nanHoM DenepaabHOM 3aKOHE yCTaHABIMBAIOTCS CPOKH YCTPaHEHUS
HEJ0CTaTKOB TOBApPOB U YCIIYT, NPaBOBBIE FapaHTHH M KOMIIEHCAllUg MopalibHOTo Bpena. [Ipsmoe npaBoBoe
3aKpeIyICHUE FapaHTHi 1 OCHOB 3aLUTHI IPaB HOTpeOUTeNeH 03BOJISET MOKYNATeNsIM 3aKOHHO OTCTauBaTh
CBOW TIpaBa U MHTEPECHI.

Besycnosno, nanneiii @enepanbHblii 3aKOH O3BOJISIET JIUIIAM, BRICTYHAIONIMM B Ka4eCTBE MOTPEOUTENS B
OTHOLICHUH C MPOAABLIOM, B IOJHON Mepe 3alIUTHTh ceOs U CBOU MpaBa, Aa)e IPH YCIOBUU MPUOOPETEHNUS
TOBapOB M YCIYT AUCTAHIMOHHBIM CIIOCOOOM, HO SIBJISICTCS JIM PaBHBIM IPABOBOE IOJIOKEHUE MPOJAABLA IO
OTHOIIIEHUIO K TIOTPEOUTEIO0, TIPH YCIOBAN HAIMYHS paccMaTpuBaeMoro Hamu PenepansHoro 3akoHa?

U3yunB HOpMAaTUBHO-TIPAaBOBYIO 0a3y 3alUThl TNpaB IOPUAMYECKUX JIMI M HHIUBHIYAIbHBIX
[peanpuHUMAaTeIeH, HaMU ObIJIO 3aMEUYEHO, YTO €AMHCTBEHHBIM HCTOYHUKOM, HA OCHOBAaHHH HOPM KOTOPOTO
MIPOJABIIHI MOTYT OTCTanBaTh CBOM MHTEpeECH, sBisieTcss Pepepanbuplii 3akoH «O 3amuTe npaB I0PUITIECKIX
JIMI ¥ MHAWBUIYaIbHBIX IPEIIpUHUMATENEH IPU OCYIIECTBIEHHNH FOCYIapCTBEHHOT0 KOHTPOIIS (Hai30pa) U
MYHHIMIIATBHOTO KOHTPOJIIS.

Hannerii @enepanbHblii 3aKOH yCTaHABIMBACT ONpEZeNieHHbIE OTPAaHWYCHHS W 3allUTy B CBS3U C
MIPOBEJICHUEM TPOBEPOK B OTHOIIEHUH IOPUIMYECKHX JIMIl W WHAWBUAYAJBHBIX NpEANpPUHUMATENEH, TEM
caMbIM, 3alUIas UX OT JEMCTBHN HAJA30pHBIX U MPOBEPOYHBIX FOCYAAPCTBEHHBIX opraHoB. Hecmotps Ha
JaHHBIN (aKT, 3a4acTyI0, IPOTUBOINPABHBIE JCHCTBHS B OTHOILICHUU IPOJIaBIa HCXOAAT UMEHHO CO CTOPOHBI
moTpeduTeNs, TaK Kak HE BCE JIMIIA, BHICTYMAIONINE B KAYECTBE TOTydaTelsl TOBAPOB MM YCIYT, SBISIOTCS
nobpocoBecTHbIMHU. Ha ocHOBaHMM JaHHOTO (pakTa, clelyeT OTMETHTh, YTO MPOJABEl HaXOAUTCS B Oolee
ySI3BUMOM IIOJIOKEHUH IPU Y4YacTUM B NPABOOTHOLICHHUSX € IOTpeOMTENeM, TaK Kak MpaBa M HHTEPECHI
BTOPOTO 3aILMIIEHBI OTAEIBHON HOPMOM 3aKOHO1aTEIbCTBA.

Taxum 00pa3zoM, cuyrTaeM HEOOXOAMMBIM IPUHATHE OTACIbHOTO PenepanbHoro 3aKkoHa, HOPMBI KOTOPOTO
B JIOJDKHOU CTETIEHH YPaBHOBECAT [TPABOBOE MOJI0KEHUE TIPOJAaBIa M MOTPEOUTEIS, 3aKPEIHB OCHOBBI 3aIIUTHI
IIPaB ¥ 3aKOHHBIX HHTEPECOB IOPUINUECKHUX JIML M HHIUBULYaJIbHBIX IPEIIPUHIMATENCH, OCYIIECTBIISIONINX
CBOIO JICSTENLHOCTh B cdepe MperoCcTaBIeHUs] TOBAPOB M YCIYT, TaKk KaK HAa CETOMHSIIHUN JIeHb MpaBa U
HMHTEpeChl B JOJDKHOM CTENEHM 3alUIIEHBl TOJIBKO B OTHOIIEHHWH MOTPEOUTENs, W NPEBAIUPYIOT HaJ
3alIMIIaeMBbIMHU 3aKOHOJATEIEM IIpaBaMU U HHTEPECaMu IIPOAABLIOB.

Amnacracus AsexcanaposHa IlanTeneeBa,
CHoIly, Cankr-IlerepOypr
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KOPPYIIIMOHHBIE IIPABOHAPYIIEHUSI B COEPE 'OCYJAPCTBEHHBIX 3AKYIIOK B
POCCHUVICKOM ®EJEPAIIMA

T'ocynapcTBeHHBIE 3aKyIKH TPEACTABISIIOT CO0OM MpHOOpEeTEeHHE TOBAapoB, pabOT W YCIAYT A
TOCYJapCTBEHHBIX W MYHHIUIAIBHBIX HYXKJ, 332 CYET COOTBETCTBYMOmEero Oroykera. OHHU SIBISIOTCS
BaXHEHIINM MEXaHU3MOM DEryJIMPOBaHUS KOHOMHUKH B CTpaHe, 4TO B CBOIO OYepellb MPUYMHOXKAET HX
3HaunMocTh. OnHako, kak W Jro0as Apyras cdepa, cdepa TOCYAapcTBEHHBIX 3aKyNOK IOABEp:KEHa
KOPPYNIIMOHHBIM NPOsiBIeHHAM. CTaTHCTHKA MTOKA3bIBAET, YTO TOCYJAPCTBEHHBIC 3aKYIIKH SBIISIOTCS OJHOM
U3 CaMbIX KOPPYMITUPOBAaHHBIX cdep, ITO OOBSACHIETCS pa3sHBIMH NpUYMHAMH. B mepBylo ouepens
KOPPYMIIMPOBAaHHOCTh AaHHOW c(ephl cBsA3aHa C T€M, YTO MPH OCYIIECTBICHUN TOCYIAPCTBEHHBIX 3aKYIOK
UCTIONB3YIOTCS OTPOMHBIE JIEHEKHBIE CPEJICTBA, Ha KOTOPBIE MOCATAIOT CyOBEKTHI FOCYAapCTBEHHBIX 3aKyTIOK.
Taxke MPUYHHOW BBICTYIIAET HAMYME B 3aKOHOJATENHCTBE MPOOETOB U KOJUIM3HHA, KOTOPBIE TIOPOXKIAIOT
KOPPYIIHOHHBIE IPABOHAPYILICHHS.

K namnbosiee 4acThIM KOPPYNIMOHHBEIM IPABOHAPYIICHUSM MOXHO OTHECTH HapylIeHHE HpOLEIyphI
OIIpEeNICHHsT IOCTABIIUKA, CrOBOP YYaCTHHUKOB TOCYJAPCTBEHHBIX 3aKYIOK, IOJKYN pPabOTHUKOB
KOHKYPCHBIX KOMUCCHI U MHBIE MTpaBOHapylIeH!s. KoppyMIHpOBaHHOCTH JaHHOW C(epbl HEMOCPEACTBEHHO
CBSI3aHa C TEM, YTO B HEil CymiecTByeT OOJbIIOE KOJIMYECTBO HECOOTBETCTBUM B 3aKOHOJAaTelbcTBE. B
pe3ysibTaTe 4ero y4JacTHHKH TOCYAAapCTBEHHBIX 3aKyIOK, B YaCTHOCTH 3aKa3YMKH IIOJB3YIOTCS TaKUM
MOJIOKEHUEM JIeJ M HAapyIIaroT 3aKOHOJIATEIhCTBO B JAHHOU cepe, YTo HEM30EKHO MPUBOJIUT K YBETUUCHHIO
KOPPYILMOHHBIX PaBOHAPYLICHUH.

Cremyer OTMETHTH, YTO cepa roCyJapCTBEHHBIX 3aKYINOK SIBIISIETCS OYCHb MACIITAOHOW M COCTABIISET
OOJIBIIYIO JTONIO OFOJKETa TOCYJapcTBa M HaIWYHE KOPPYNIMOHHBIX IMPOSBICHUH MPUBOIUT K OONBIIAM
(¢uHAaHCOBBEIM mOTEpsiIM. TO €CThb NPOUCXOAUT pacTpara TOCYJapCTBEHHBIX CPEICTB, BBIACICHHBIX Ha
KOHKpETHbIE 1IeTi. VMeHHO mo3ToMy AaHHasi TeMa SIBJISIETCSl aKTyalnbHOW M TpeOyrolei akTUBHOW OOpHOBI
rOCyJJapcTBa ¢ KOPPYIIHOHHBIME PAaBOHAPYIIEHUSIMH B chepe TocyAapCcTBEHHBIX 3aKyTIOK.

B npouecce uccnenoBanus ObLIH MCIIONB30BaHbI TaKKHE OOIIEHAYYHBIE METO/IBI KaK aHali3, 0000IIeHHE,
CpaBHEHHE, a TAK)KE YACTHO-HAYYHBIE METO/IBI (POPMATILHO-IOPUINYECKUI U CpaBHUTEIBEHO-TIPABOBOA.

Crnemyer OTMETHTh, YTO Ha CETOAHSIIHMN JEHb TOCYIapCTBO 0O€3yclOBHO BeneT Oopr0y C Takum
HETaTHBHBIM SIBIICHHEM Kak Koppymuus. B cdepe rocyaapcTBeHHBIX 3aKyNOK MPUCYTCTBYIOT pPa3iIMYHbIC
MEpHI IPOTHBOACHCTBUS KOPPYILMOHHBIM IPOSBIICHUSAM, B TOM YHCIIE 3aKPEIUIIETCs IPpaXkIaHCKO-TIpaBoOBasi,
aJIMUHUCTPAaTHBHAs, YrOJOBHAs OTBETCTBEHHOCTH 3a COBEPLICHHE KOPPYIMIMOHHBIX MpPaBOHAPYILICHUIL.
OyHaKO HECMOTPS Ha 3TO Ha MPAKTUKE MPOHUCXOJUT JalbHEHIIee YBEINICHUE TAKUX IPAaBOHAPYIICHUH, 4TO
B CBOIO OYepe/lb HEraTUBHO CKa3bIBACTCSl HA YKOHOMUYECKOM COCTOSIHUH OCYJapCTBA.

B npouecce uccnenoBanusi ObLIO YCTaHOBJIEHO, YTO XOTh IOCYAApPCTBOM M OCYIIECTBIsiETCS Oopwnda C
KOPPYNIIMOHHBIMH TTPABOHAPYIICHUSIMU, HO MX KOJMYECTBO C KaXKJBIM TOJIOM HE YMEHbBIIAETCS, a TOJIBKO
pacter. JTO B CBOIO OYepe[b HEraTUBHO BIHMSET Kak Ha OOIIECTBO, Tak WM Ha rocyaapcTBo. [loatomy
HEO0XOIUMO YTOOBI TOCYJapPCTBOM peau30BhIBAINCH Oosiee 3¢ (HEeKTHBHBIE METOABI OOPHOBI C KOpPYILIHEH B
cdepe rocynapCTBEHHBIX 3aKyHnok. Kpome Toro, Ba)KHO HE TOJNBKO (AaKTHUECKOE YCTAaHOBICHHE HOPM H
MPaBUII B chepe TocyapCcTBEHHBIX 3aKYIIOK, HO M MX MIPAaKTUYECKas Pean3aliis, 4TO BO3MOMXKHO OCYIIECTBUTh
C MOMOIIIBIO 00JIee HKECTKOTO MOCYJapCTBEHHOTO KOHTPOJISI.

Eaunzasera SIpocaaBoBHa IlanyeHko,
CIIoIlY, Cankr-IleTepOypr

OCOBEHHOCTH ITPABOBOTI'O PEI'YJIMPOBAHUSI HTHCTUTYTA IIPAB YEJIOBEKA "
I'PAXKJAHNHA B PA3JIMYHBIX UTHTEI'PAIIMOHHbBIX OB BEJUHEHUAX

OpnHOlt M3 TEeHJEHIMI COBPEMEHHOTO MHpa SBJISIOTCS MHTETPALMOHHBIE IMPOIECCH], OXBAaTHBIINE BCE
peruonsl: u Asuio, 1 Adpuky, u EBpomy, m Amepuxy. WHTerpanus mnpeanonaraet COTPYIHHYECTBO
rOCyJapcTB B OCHOBHBIX cdepax >KH3HM OOIIECTBa: HKOHOMUYECKOM, IOJUTHYECKOH, COLUaIbHOH,
KyJnbTypHOMH. Llenn B3anMoaelcTBUS TOCYJapCTB OTPasKEHBI B OCHOBOIIOIATAIOIINX TPABOBBIX IOKYMEHTaX —
ycTaBax, JeKIapanusx, Joropopax. OAHONW U3 PYKOBOISIIMX LieNel HHTETPAllH BBICTYIAeT COOTIOICHHIE 1
3alIMTa NpaB YeJOBeKa M TPaKAAaHWHA, NPU3HAHHBIC YIYUIIUTH OJIArOCOCTOSIHHE KaK HBIHELIHHX, TaK U
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OyIyuIux NOKOJIeHUH. B ycIoBHAX 1eMOKpaTH3allii, pacIpOCTPaHEeHUs KOHIIEIIUN TPaBOBOTO TOCYyAapCcTBa
U TPaKIAHCKOTO O0IecTBa TeMa HHCTUTYTA MPaB YeJloBeKa U rpakJaHHHA OCOOCHHO aKTyalbHa U 3HAYnMa.

[loHnmMaHre MHCTUTYTa IpaB YeNOBEKa W TPaKIAHWHA B CIOXKHBIIMXCS HHTETPALIMOHHBIX MOJEIAX
oTu4aercs. 9To 00yCIOBIEHO UCTOPUUECKUMH, KyJIbTYPHBIMU, SKOHOMHUUYECKHMMHU OCOOCHHOCTAMU. Takum
00pa3oM, [EJbI0 UCCIIEIOBAaHMS SBISUIOCH CPABHEHHE MTPABOBOTO PETYIMPOBAHNS HHCTUTYTA MPaB YEIOBEKA B
HWHTETPAllMOHHBIX O0bEANHEHHAX pa3indHbIX peruoHoB: EBponeiickom Coroze, ACEAH, CHI'.

B xone HanucaHus paboThI UCTIOJIB30BAIUCH OOLICHAYYHBIE METOABI, B YHCIIE KOTOPBIX MCTOPHUUECKUN U
JIOTHYECKH (aHaJN3, CPaBHEHNE) METO/bI, a TAK)KE CHeIHaIbHbIe METOABI (CPaBHUTENFHO-TIPABOBOM, METOJ
TOJIKOBAHUS IPABOBBIX HOPM).

B EBpomeiickoM permoHe NpUHLIMIT YBaKEHHs, COOJIONEHHs NpaB 4YeloBeKa OBbLI 3aKpemyieH /0
oOpaszoBanus EBpomneiickoro Coro3a v IpUHATHS €IMHOTO IPABOBOTO JOKYMEHTa, B MPEIEIEHTHOM IpaBe
Erponetickoro Cynaa B mporiecce paccMoTtpenus aena Stauder B 1969 roxy. B 2000 roxy 6vut paspaboran
OCHOBHOM aKT B 00JIaCTH PErylIHpOBaHMsA NIPaB JIMYHOCTU — 3T0 XapTus EBponerickoro Coro3a 00 OCHOBHBIX
npaBax, BcTynuBImas B cuiry B 2009 roxy. JlaHHBIM TTpaBOBOH akT KiacCH(UIMPYET MpaBa He Mo cdepam
(?KOHOMHYECKOH, IMONUTHYECKON, KyJIbTypHOH), a 1O NIpHHIHIIAM (JIOCTOMHCTBO, CBOOOIA, PaBEHCTBO,
coimuaapHocTh). Kpome Toro, EBponeiickuii Coio3 MMeeT AOCTaTOYHO pa3pabOTaHHYIO CHCTEMY aKTOB,
HaIpaBJICHHBIX HA COOJIIOJIEHNE, 3aILUTY, OXpaHy [IPaB MEHee 3alllUIIEHHbIX IPaXJaH, HalIpUMep, MUTPAHTOB.

HuctutyT npas imaHoctH B FOro-Boctounoi A3nu n3-3a HCTOPUIECKAX OCOOSHHOCTEH PeTHoHAa IOy T
[IpaBOBOE pa3BUTHE OTHOCHUTENBbHO HenaBHO B [leknaparuu ACEAH mo npaBam uenoBeka 2012 roga. Ona
HECKOJIBKO JIET pa3padaTrbiBajiach clielUajibHbIM opraHoM — Komuccueit mo mpaBam uenoBeka ACEAH.
Jexnapanus pazaenser npasa o cgepam 1 UMEET 0COOCHHOCTH, CBSI3aHHBIE C MHOT000pa3nueM PeNUrHO3HbIX
TEUEHHI, CIeZIOBAaHUEM TPaIULUAM. B cTaThe 6 3aKperuieHo coueTanue npas U 00s3aHHOCTEH YeTI0BeKa Mepes
COOOIIECTBOM.

Jexmapanusi HOCUT pEKOMEHAATeNbHBIM XapakTep, HO HekoTopble TocyaapcTtBa-wieHsl ACEAH
PYKOBOZCTBYIOTCSl 3aKpEIUICHHBIMH B HEHl MOJOXEHHSIMH ¥ BHOCAT COOTBETCTBYIOIIHME HW3MEHEHHS B
HaIlMOHAIbHOE 3aKOHOATEIhCTBO.

ACEAH 3aunTepecoBaHa B 0XpaHe U 3aLUTE IPaB MEHEE 3aLUIICHHBIX CJIOEB FPAXKIAH, HAIIpUMED, ACTel
U HOXKWIBIX JIFOJEH.

B pamkax mOCTCOBETCKOTO MpPOCTPAaHCTBA WHCTUTYTY IpaB JIMYHOCTH TAKXKE yneiseTrcs BHUMaHue. B
cratee 2 YcraBa CHI' oTpaskeHo, yTO OIHOW M3 LeNed COTpyAHHYECTBA OBIBIIMX COIO3HBIX PECIyOJMK
sBIsieTcs oOeclieueHne W 3aliyTa NpaB 4enoBeka. MHTerpauuss B JaHHOM PErHOHE OCJIOKHEHa OOIIUM
HMCTOPUYECKAM MPOIIIBIM TOCYJApCTB, YTO OTPa)XaeTcs M TMPaBOBOM DETYIMPOBAHWM MPaB YeIIOBEKa M
rpaxaanuHa. Tak, Kousenuust CHI™ o mpaBax 1 OCHOBHBIX CBOOOAAX UYEJIOBEKa, CIEHUAIBHO pa3paboTaHHast
JUISl pa3BUTHS U 3aILUTHI TPpaXJaH, OblIa IOANKCAaHA U paTU()UIIMPOBaHA JIHUIIb HECKOIBKUMH [OCYJapCTBAMHU.
B ocHOBHOM, WHCTHUTYT TIpaB 4eJOBeKa M TpaXIaHWHA pETIIAMEHTHPYEeTCS B HAI[MOHAIBHOM
3aKOHO/IaTENIbCTBE, TO €CTh B KOHCTUTYLIHUAX PECITyOIIHK.

B nporecce uccnenoBanus 06110 yCTaHOBIICHO, YTO AOTOBapUBAIOIIUECS FOCYJAPCTBA OCO3HAIOT Ba>KHOCTD
¥ 3HAYMMOCTh NPaB JMYHOCTH M MPEANPUHUMAIOT MONBITKA MX Oosee 3(PpPEeKTHBHON 3aIIUTHI U OXPaHBI,
MOCPEJCTBOM Pa3pabOTKX HOPMATHUBHOM MpaBoil 0a3bl, a TakKe yUpexAEHHs CICHHAILHBIX OpPraHOB —
KOMHCCH, YTIOJIHOMOYEHHBIX IO ITPABaxX YEIOBEKa.

OpHako KOHLENUMM HMHCTUTYTa IpaB 4YeJIOBEKa B PACCMOTPEHHBIX HMHTETPALMOHHBIX OOBEIMHEHUSX
otnnyaroTcs. EBponeiickuii Coro3 ommpaeTrcst Ha UieH Jrudepann3Ma, THIHOCTh B €T0 ACSITCIIEHOCTH 3aHIMAaeT
nentpanboe Mmecto. s ACEAH ocHoBomomnararomee 3HAaY€HHE WMEIOT TPAJIWIUW, IIEHHOCTH,
MHOrooOpasue peiauruo3Helx TeueHnil. Ha s dexTtuBHOCTD peanusannu npaB auyHOCTH B pamkax CHIT
BITUSIET CTATyC JaHHOTO WHTETPAIIHOHHOTO OOBETNHEHMS.

B nacrosiiee BpeMst coOMO/IeHHE W 3allMTa MpaB 4YeJOBEKa B paMKaxX WHTErpallMd UMEIOT MPOOJIEMBI.
[IpaBoBble aKTHl, NpUHMMaeMble B JaHHOW cdepe, dalie BCEro OTIMYAIOTCS PEKOMEHAATENIBHBIM,
HEOoO0s3aTEIbHBIM XapaKTEPOM, UTO MIPEIATCTBYET PAa3BUTHIO MEXaHU3Ma [IPaB JIUIHOCTH.

Taxoke oTHM MHTETPallMOHHBIE 00beIUHEHUS, HaripuMep, EBpomnetickuii Coro3, MBITAalOTCS HaBsI3aTh CBOE
[MOHMMaHUE TpaB YeJIOBEKAa MHBIM MHTETPALMOHHBIM MojesiM. OJHaKo rocy1apcTBa pasIndHBIX PETHOHOB
HUMEIOT COOCTBEHHBIE HCTOPUYECKHE IyTH, TPAAMLUUM M SKOHOMHYECKHE BO3MOXHOCTH, UYTO CJIEOYyeT
YUUTHIBATb.

EBrenus Baagumuposna Iluckopckas,
CI'IOA, Capatos
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MPOBJIEMA YT'OJIOBHO-IIPABOBOM KBAJIM®UKAIIAU JTESHUI C YYACTHEM
BECIIMJIOTHBIX TPAHCIIOPTHBIX CPEJICTB

Hayxa n TexHuKa B Hamle BpeMs pa3BUBAIOTCS BEChbMa OBICTPHIMH TEMIIAMH, YTO JOCTATOYHO YIPOIIAET
KU3Hb JIIOIEH, HO C JPYyrodl CTOPOHBI, NPOIECC BHEAPEHHUS BBICOKOTEXHOJOTHYHBIX pPa3pabOTOK B
MOBCEAHEBHBIH OOMXOX HMEET psi HIOAHCOB, TaKkK€ W C MpaBOBOW TOYKU 3peHus. C mMosBIeHHEM
BBICOKOABTOMATHU3MPOBAHHBIX ABTOMOOHMIIEH Mepe/ 3aKOHOAATEIeM BCTAM Pl HOBBIX IPo0ieM, TpeOyromux
orepaTuBHOTO perieHns. CamMbIM OOCYXTaeMbIii acCleKT B 3TOM BOIMPOCE — OTBETCTBEHHOCTh B CIydae
NpUYMHEHHS Bpega 00beKTaM YroJIOBHO-TIPABOBOW OXpaHBbI.

Hecmotps Ha TO, 4TO 3TOT THUIl aBTOMOOWIEH CO3llaH, B MEPBYIO OYepelb I TOTO, YTOOBI CIENaTh
BOXKJIeHHe Ooyiee ymIOOHBIM O€30TacHBIM, B HACTOSIIEE BPEMsS TEXHOJOTHS HE COBEpIICHHA, W HENb3s
WCKJII0YaTh BO3MOXHOCTH aBapuil. [loctanoBnenne [IpaButensctBa PO ot 26 HOoA0psa 2018 1. No 1415 maer
MOHATHE BBICOKOABTOMATH3MPOBAHHOTO TPAHCIIOPTHOIO CPEACTBA — ATO TAKO€ TPAHCIOPTHOE CPEACTBO, B
KOHCTPYKITUIO KOTOPOTO BHECEHHI H3MEHEHUS, CBS3aHHBIE C €ro OCHAIIEHWEM aBTOMATH3MPOBAHHOMN
CHCTEMOW BOXJICHHS, ¥ HE MOJJISKAIIME OTUYKACHHIO B MEpUoj] TpoBeaeHus skcrepumenta [1]. Bce
BBIIIIECKAa3aHHOE IO3BOJISIET YTBEPXAaTh, YTO B CIydyae aBapHM C Y4acTHEM «yMHOI'0» aBTOTPAaHCIIOpPTa
BOAMTENHh OyAeT OCBOOOXKIATHCS OT YrOJIOBHOW OTBETCTBEHHOCTH, IMOCKONBKY (DPAKTHUYECKHM KOHTPOJb 3a
OCYIIECTBJICHUEM JIBIDKEHHS Ha aBTOAOPOTe OCYIIECTBISIET HE OH, a BRBICOKOTEXHOJIOTHYHEIE TTporpaMmbl. Ho
m. 11 IlocTtaHOBIEHHS MPEAyCMaTPUBAET, YTO BHICOKOABTOMATH3MPOBAHHEIE aBTOMOOWIIN JOKHBI OBITH
OCHAIIICHBI YCTPOWCTBaMHU, KOTOpPhIE AaKTUBUPYIOT M JCAKTUBHPYIOT CHCTEMY aBTOMAaTH3HPOBAHHOTO
BOXKIIEHHUS. A TakKe 00s3aTeNbHBIM yCIOBHEM HAa3BaHO BO3MOXHOCTH Tepefadd YIpaBIIEHUS BOIUTEIIO-
OTIepaTopy, €Clii CUCTeMa aBTOMATHYECKOTO YIIPABIEHUS OKAKETCS HECHOCOOHOW 0e30macHO yHpaBisTh
aBTOMOOMJIEM. DTO O3HAYAET, YTO BOJUTEH HECYT MOJTHYIO OTBETCTBEHHOCTH 3a 0€30IacHYI0 SKCITyaTalnio
CBOMX aBTOMOOWIIEH.

OmHa W3 KITIOYEBBIX mpobiieM Oyaymnedl KBamuUKAld TMPOWCIICCTBHA C OCCIIJIOTHBIMA aBTO -
YCTaHOBJIEHHE IPUYMHHO-CIIEACTBEHHOM CBSI3U MEX]y NE€SHUEM U HACTYIHUBIIMMHU OOIIECTBEHHO OMACHBIMHU
nocnencteuamu. Ilpenmnonaraercs, 4To TIaBHBIM MOMEHTOM IPHU YCTAHOBIECHUU HPUYUH MPOHUCIIECCTBUS
IOJDKHO CTaTh crenuansHoe (Qukcupyromee obopynoBanme. Kak ormewaer E.O. SIkoBneBa ocHOBa
mpoOyieMaTHKH OyJeT COCpeloTOYeHa B TEXHHYECKOW o0jactTh u morpeOyeT NpUMEHEHHWsS 3HaHUH
COOTBETCTBYIOIIHMX CeUHATUCTOB [2]. Xoporieii 0OCHOBOM /ISl pelIeHHs] JaHHBIX MPO0JIeM MOTIH OBl CTaTh
CHelHaabHble TEeXHWYECKHWEe TMpaBWiIa, pEeryjupyriie o0beM OTBETCTBEHHOCTH KaXKIOrO JIWIIA,
Y9acTBOBABIIIETO B IIPOM3BOJICTBE JAHHOTO BHIA TPAHCIOPTHOTO cpeacTBa. HexoTopeie nestaus, CBSA3aHHBIE C
BBICOKOABTOMATH3UPOBAHHBIMH aBTO, MOTYT OBITh KBAIM(HUIMPOBAHBI MO YK€ HWMCIOIUMCS CTaThs
VYrosnosHoro kozaekca PO [3]. B ntuteparype Taxke BbICKa3bIBaIOTCSI MHCHUSI OTHOCUTEIBHO HOBBIX HOpM. Taxk,
HampuMep, Tmpemiaraercs (GopMmyinupoBka crT. 264.2 YK P®, mnpemycMmarpuBamomas yrojoBHYIO
OTBETCTBEHHOCTh 32 HapyUICHHE MpaBHJ IKCIUTyaTalMu OCCIWIOTHBIX TPAHCIOPTHBIX CpeNCTB. Bce aTH
HOBOBBE/ICHHSI CYUUTAIOTCS 11e7IecO00pa3HBIMU 1 HEOOXOAUMBIMH, HO, C IPYTO CTOPOHBI, HYKHO JIM CO3/1aBaTh
HOBBI COCTaB IPECTYIUIEHUS B yrOJIOBHOM IIpaBe, KOTJa OT CYIIECTBYIOIIETO OTIMYAeTCS TOJBKO THI
HCIIOJIB3yEMOT0 TPAHCIIOPTHOTO cpencTBa? EAMHCTBEHHON I1eeco00pa3HOM MPUYNHOHN IMOSBICHUS HOBBIX
COCTaBOB MPECTYIUICHUIH BUANUTCS HEOOXOAMMOCTh ONPENCIUTh MPU3HAKU JIESIHUH, HE ONMCAHHBIX APYTHMHU
cocTaBaMH.

[Ipenmonaraercsi, 9T0 3aKOHOJATEN0 HEOOXOAUMO MPHUCTYNHUTHh K pa3pabOTKe KOHIEIMIUH YTOJOBHOMN
OTBETCTBEHHOCTH 3a OIACHBIC PHCKH, KOTOphIe MOTYT OBITh BBI3BAaHBI JKCILTyaTanueil Takux oObekToB. U
OYEBHHO, YTO HEOOXOUMO JOTOJIHUTEIBHOE PETYIMPOBAHUE B BUJE CO3AaHUS HOPM, HapyIIEHHE KOTOPBIX
MOJKET TPUBECTH K YTOJIOBHOH OTBETCTBEHHOCTH IS PA3IMYHBIX CYOBEKTOB, €CIIH OHM MUMEIOT COIMAIBHO
BpEAHBIE ITOCIEACTBHUA.

Crnucok nIuTepaTypsl:
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144,
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Nnba Huxonaesuu Iloromuid,
CIIoIlY, Cankr-IleTepOypr

COBPEMEHHBIE MOJIEJIU TOCYJAPCTBEHHOI'O YIIPABJIEHUSI CUICTEMOM
IPOMBIIIJIEHHOM BE3OITACHOCTHU U OXPAHBI TPY A B YIJIEJOBBIBAIOIIEN
INPOMBIIIVIEHHOCTH

AHanu3 uccienoBaHus 3apyOeKHOro OnbITa 00ecneueH:s MPOMBIIITIEHHONW 0€30MIaCHOCTH U OXPaHbl TPy a
B yIJIeZ0OBIBAIONIEH TPOMBIIIIEHHOCTH MIO3BOJISIET CHEJIaTh BBIBOJ O HEKOTOPBIX Pa3IMUYMIX B IMOAXOAAX K
TaKoW cUcTEME.

[IpencraBnsiercs BO3MOXHBIM OOBEIMHUTH MOAXOJBl ONpPENENEHHBIX TOCYIapCcTB K CHCTEME
MIPOMBIIIIEHHON 0€30M1aCHOCTH M OXPpaHbl TPYAa B yIIIeA00bIBAIOIIEH NPOMBIIUIEHHOCTH B HECKOIBKO TPYIIIL:

- MOAeNb C MHHUMAIBHBIM YYacTHEM TIOCYAapcTBa B YIPaBJICHHHM CHCTEMOH NPOMBILIIICHHON
0€30I1aCHOCTH ¥ OXpaHbl TPYIa;

- MOZIETIb C YMEPEHHBIM Y4aCTHEM IOCYJapcTBa B YIPABICHUH CHCTEMOI IPOMBILIUIEHHOH 0€30MacHOCTH
1 OXpaHbl TPYAa;

- MOZETb C N30BITOYHBIM yYAaCTHEM T'OCYIapCTBA B YIIPABIEHUHN CHCTEMON IMPOMBIIIIEHHON 0€301acHOCTH
Y OXpaHbl TpyZa.

Mogens ¢ MUHHUMAaJIbHBIM Y4acTHEM IOCYAapCTBa HPEACTaBJIsIET COOOM ydacTwe rocylapcrBa B BHIE
(hopMabHOI OIIEHKH COOTBETCTBHA BBIJIBUTAEMBIM TPEOOBAHHUAM IPOMBIIIIEHHONH 0€30ITaCHOCTH M OXPaHbI
Tpyaa OIIO Ha ctaguu 3amycka ero 3KcIUTyaTallly, TOCPEACTBOM OLIEHKH MaTepHajoB, PEI0CTaBIsSEMBIX B
OpraHbl TOCYJapCTBEHHOM BJAaCTH (B HEKOTOPBIX I'OCYJapCTBax JAaHHBIE MaTepuaibl UMEIOT Ha3BaHHE U
CYIIHOCTh CXOXKHE C POCCHMCKOW AeKiIapalieli IMPOMBIIUICHHONH 0€30macHOCTH), € JalbHEHIINMH
MEpOTPHUATHSAMH MO0 TIPOBEPKE COOTBETCTBHS TaKMM TpPeOOBaHUSAM (B BHAE IUIAHOBBIX JTOKYMEHTapHBIX
npoBepok). Takas Moxmens xapakrepHa Uit CoenumHeHnsix llItatoB Amepuxu, Kanaael, ABcTpanuu,
HeKoTopbIX cTpaH EBpomnelickoro Coro3a; B Kanane conpoBoxknaercs nuueHsupoanuem [1, c. 191].

Mopnenb ¢ H30BITOYHBIM yYaCTHEM TOCY/IapCTBa B YIIPABICHWH CHCTEMOM POMBIIIEHHON 0€301macHoCTH
Y OXpaHbl TpyJa, XapakTepHas A1 HeKoTopbix cTpaH ObiBmero CCCP, manpumep, Pecnybnuku bemnapycs,
Pecnyonuku Kazaxcran. CornmacHo 3akoHopatenscTBY PecmyOnuku bemapyck B ciydae OCyIIeCTBIICHHS
JEATETHPHOCTH, CBsI3aHHOW C Jkcruryatarueidt OIIO, He moiexamel JHICH3UPOBAaHUIO0, HE00XO0INMO
MOJYyYUTh CIENUagbHOE pazpemieHne Ha Jkcioryartanuio  OIIO  (uTo  co3maeT  JOMOTHUTENBHBIN
aJIMUHHUCTPAaTUBHBIN Oapbep; B Poccuiickoit @enepanuu ucnons3yercs peectp), B otHomennu OI10 I-11 tuna
ONACHOCTH 3KCIEPTU3Y IPOMBIIIJICHHOW O€30HacHOCTH BIPaBe MPOBOAUTH JIMIIb JAOJDKHOCTHBIC JIMIA
OopraHoB rocyzapctBeHnoi Biactu [2]. B Pecny6mmke Kazaxcran orcyrerByet kinaccudukamnus OI1O [3], aTo
WCKJIIOYAeT WHAWBHULyaTbHBIA MMOAX0/ IPHU OCYIIECTBIEHHH I'OCYAapCTBEHHOTO YIIPABICHUS 110 OTHOIIEHUIO
K TEM WJIN UHBIM JInLaM, skciuryatupyromum OI1O, u BeneT Kk co3qaHnio HeONpaBAaHHbIX 8 IMUHACTPATUBHBIX
0apbepoB I HEKOTOPHIX JIHII.

Mogenb ¢ yMEpEeHHBIM YYaCTHEM TOCyIapCTBa B YIIPABICHUU CUCTEMOW MPOMBIIUICHHOH 0€30MacHOCTH 1
OXpaHbl TpyJa INpenacraBieHa B Poccuu. [laHHBIN BBIBOJA AENAeTCs HA OCHOBE aHAIM3a OpraHU3alMOHHO-
IIPaBOBBIX OCHOB IPOMBILIJICHHOM 0€3011acCHOCTH M oXpaHbl Tpyaa B Poccuiickoit denepanny, a Takke HHbIE
BBILICONIMCAHHBIX MoJened. Poccuiickass MOeNb yHpaBiIeHUs] CUCTEMON MPOMBIIUIEHHONH O€30MacHOCTH U
OXpaHbl TpyJla AEMOHCTPUPYET NApUTET YaCTHOTO M IyOJIMYHOTO YYacCTHs B YIPAaBICHUH MPOMBILIICHHOM
Oe3onacHocThIO U oxpaHoi Tpyaa Ha OIIO, a Taxke NMpOSIBISET TCHIACHLUUH BBIXOAA HA YPOBEHb MOJIENIU
yIpaBiIeHUS ¢ MHHUMAJIbHBIM Y9acTHEM TOCYAapCTBa: HECMOTPS Ha Psia TpeOOBaHWHU, MPEABSBISEMBIX K
BiazenbiaM OIIO, opranbl TOCKOHTPOJIS MHAWBUAYAIBHO MOAXOIAT K OCYIIECTBICHHIO MEPONPUATHH IO
IIPOBEPKE COOIIOACHHSI M HCIIOJIHEHUS TPEOOBAaHUI B CBA3H C HOBBIM MOJXOIOM K OCYILIECTBICHHIO KOHTPOJIS
(mag3opa), n3berasi Ype3MEPHOIO aIMHHUCTPATHBHOTO BMELIATENbCTBA B XO3SAHCTBEHHYIO IEATEIBHOCTH
nuna, sxcruryatupytomero OITO.

Crnucok nmuTepaTyphl:
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OOPMUPOBAHUE MEXAHHN3MA ITPABOBOI'O PETYJINPOBAHUSA COEPDI
HUCITIOJIb30BAHUSA BO3OBHOBJUISIEMBIX HCTOYHUKOB JHEPI'MM B PAMKAX EADC

B coBpemennoM Mupe cdepa IHEPreTHKH CTAHOBHTCS Bce 0Oojee BaXKHON M aKTyalbHOW. B pamkax
EBpaswmiickoro sxonomudeckoro coros3a (EADC), xoTopeiii o0benuHser Apmenuto, bemapycs, Kazaxcran,
Kuprusuto u Poccuto, Bonpoc HCnoabp30BaHus BO30OHOBISIEMBIX HCTOUHHKOB SHEPTHH SIBIISIETCS aKTYallbHBIM
U TpeOyeT MPaBOBOTO PETYIUPOBAHMUSL.

MarepuanaMyd JaHHOW CTaThbd BBICTYIIWIM HaydHas W y4eOHas JWTepaTypa TaKWX AaBTOPOB, Kak:
AseprsiHoBa E. I'., AkmaroBa b. H., buprokos A. A., [Ipo6ot E. B., ®unskeBua U. A. u tak nanee. Bompoc
HCTIONIb30BaHMsl BO300OHOBIISIEMBIX HMCTOYHMKOB JHEPrHHM CTAaHOBHUTCS Bce 0oJiee aKTyaJlbHBIM B CBETE
HEOOXOIMMOCTH COKpAIIEH!Us BEIOPOCOB MAPHUKOBBIX Ta30B M CHIDKEHHSI 3aBUCUMOCTH OT HCKOTIAeMBIX BHIOB
tormBa. [loaromy, GopmupoBaHHe MeXaHM3Ma MPAaBOBOTO pETYIUPOBAaHUS chepbl HCIOIB30BaAHUS
BO300HOBJISIEMBIX HCTOYHUKOB SHEPTHU SIBIISIETCS BaYKHBIM IIATOM IS PEeaTn3allii JaHHOW 3a1a4H B paMKax
EBpaswuiickoro skoHoMudeckoro cotosa (EADC).

B nacrosee Bpems ctpanbl-wieHsl EADC akTHBHO paboTaIOT Hall CO3/IaHNEM M pealin3anieil IpaBOBBIX
aKTOB, KOTOpBIC PETYIHMPYIOT C(epy HCIONb30BaHHS BO300OHOBISIEMBIX MCTOYHHKOB SHEpruu. OgHHM U3
TaKkuX akToB sBisercs Cornamenue o cozganuu OOel sHepreTrdeckoil peiHouHON Tomanku (ODPII)
EBpasuiickoro s5koHOMHYECKOT0 CO03a, KoTopoe O0bu10 moanucano B 2018 romy.

Cormamenne o co3manmm OODPII mpemycmarpwBaeT co3maHue €IUHOW IUTOIMIAIKH JJISI TOPTOBIIH
3JIEKTPOdHEPrHel, KoTopas OyaeT QyHKIMOHUPOBAaTh HA OCHOBE MPUHIMIIOB CBOOOTHOTO JIOCTYIIA K CETSIM
Mepeayd  dAJIEKTPOSHEPTHH, a TakKe TapaHTHPOBaTh MPO3PAuyHOCTh W KOHKYPEHIIMIO Ha pPBHIHKE
aJleKTpodHeprun. Kpome TOro, corianieHue YyCTaHABJIMBAeT NPUHIMIIBI PEryJIHpOBaHHS B cdepe
HCTIOJIb30BaHMs BO30OHOBIISIEMBIX UCTOYHUKOB SHEPTHH.

CornacHo 3TUM NpUHIMIIAM, CTpaHbl-ydyacTHUKH EADC nomkHBI MOOMWIPSATH Pa3BUTHE BO30OHOBIISIEMBIX
HMCTOYHHUKOB YHEPTUH, yCTAHABJIMBATH IIEJIEBBIC TOKA3ATENH JIS JIOJIA BO3OOHOBIISIEMBIX HCTOYHHUKOB B 00IIIEM
00beMe TIPOU3BOJICTBA IEKTPOIHEPTUH, a TaKKe 00eCIeunBaTh MPeJOCTaBlIeHHE pedepeHIni 1 IBTOT IS
KOMITaHUH, KOTOpbIE 3aHMMAIOTCSI MPOM3BOACTBOM 3JIEKTPO’HEPTMM Ha OCHOBE BO300OHOBIISIEMBIX
HMCTOYHUKOB.

Kpowme toro, Cormamenwne o co3mannu OOPII mpemycmarpiBaeT ycTaHOBICHHE MEXaHU3MOB ITOIEPKKA
BO300HOBJISIEMBIX HCTOYHUKOB SHEPTUH, TAKUX KaK TOCYJapCTBEHHbIE CYOCHINH W JIbTOTHBIE KPEOUTHI LIS
Pa3BUTHS POU3BOJICTBA AJIEKTPOIHEPTUU HA OCHOBE BO30OHOBIIIEMBIX HCTOYHUKOB. Takke B CorianieHuu
MPEIYCMOTPEHBI MEXaHH3Mbl OOCCIICUCHUsI HAJECKHOCTH pabOThl CHCTEMBI SHEPrOCHAOXKEHHUS, a WMEHHO
BBEJICHUE MEXaHW3Ma OallaHCHPOBaHMS MOTPEOJICHHS W MPOU3BOJCTBA AJIEKTPOIHEPTHH, OCHOBAaHHOTO Ha
HCTIOJIb30BaHUN HEPIrOCUCTEMHBIX YCIIYT, HAIIPUMED, SHEProcOeperatoniux TEXHOIOTHA.

dopMmHupoBaHHE MeEXaHW3Ma I[PABOBOTO PETryJIMPOBAaHUS CQEPHl HCIIONB30BaHUS BO30OHOBISIEMBIX
HCTOYHUKOB dHepruu B pamkax EADC sBnsercs BaKHBIM IIaroM Ha MYTH K COKpAIICHHIO BBHIOPOCOB
MAPHUKOBBIX T'a30B M CHIDKEHHS 3aBUCHUMOCTH OT MCKOMAEMBIX BHJIOB TOIMJIMBA. J{JIs1 3TOro HEOOXOAMMO
pa3paboTaTh enuHbIC PUHIIHUITHI PETYINPOBaHUs, KOTOPBIE OyIyT yCTaHABIMBATH IIEJIEBbIC TIOKA3ATEIH IS
JIOTTN BO30OHOBIISIEMBIX HCTOYHUKOB B 001IeM 00beMe MMPON3BOCTBA IEKTPOIHEPTHH, a TAKXKEe 00eCTIeunBaTh
NOJJIEPKKY W CTUMYJHMpPOBaHHE WHBECTUPOBaHUS B 3Ty cdepy. Kpome TOro, Ba)KHBIM 3IIEMEHTOM
(dopMHpOBaHUs MEXaHW3Ma IPABOBOTO PETYIMPOBAHUS SBISETCA IMPOBEACHHE HAYYHBIX HCCIIEIOBaHUM,
KOTOpBIE IOMOTYT OIPEIeTUTh BO3MOKHOCTH U TIPOOJIEMBI pa3BUTHI JAaHHOH Cephl B pETHOHE.

Exatepuna Aunexceesna Ilonosa,
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AKTYAJUIBHBIE TPOBJIEMBI 'OCYJAPCTBEHHOI'O PET'YJIMPOBAHUA
HPEJIIIPUHUMATEJBCKOM JEATEJbHOCTHU B POCCUMCKOM ®EIEPAIIUUA

IIpennpuHUMAaTENBCTBO SIBISETCS BAXKHEUIIMM COLMATbHO-3KOHOMHYECKUM MHCTUTYTOM XO3SMCTBEHHOU
chepbl, KOTOPBIM OKa3bIBAE€T CEPhE3HOE BIIMSHUE HA BCIO DKOHOMHUKY POCCHICKOTO TOCYIapcTBa.
D¢} PeKTHBHOCTh TPABOBOTO PETYIMPOBAaHUS MAAHHOTO HMHCTUTYTa HANPSMYIO 3aBUCHUT OT COJEPKaHUS
JEHCTBYIONIETO 3aKOHOAATEILCTBA B 00JIACTH TPEAIPHHIMATEIIECKON IeATEITHPHOCTH.

B ycnoBusix conuanbHO-dKOHOMHUYECKOTO KPU3UCaA POJIb TOCYIapPCTBA B PETYIUPOBAHUH XO3SIICTBEHHOTO
CEKTOpa TOJIBKO BO3PACTaeT. DTO 00YCIaBIUBACTCS PSAAOM IIPUYHH.

Bo-mrepBeIX, OM3HEC — 3TO OCHOBHOM MAacCHB PBIHOYHOW SKOHOMHKH, KOTOpPBIH BIHSET Ha BCE
SKOHOMHUYECKHUE TIOKa3aTeIl. Bo-BTOPBIX, S9KOHOMUYECKUNA KPU3HC BICUET 32 COO0H OCTPYIO0 HEOOXOIUMOCTh
(bMHAHCOBO MOJIEPIKKHU CO CTOPOHBI TOCYAapCTBa. B-TpeThuX, OT KauecTBa MPaBOTBOPUECKOH S TEILHOCTH
rocyJapcTBa 3aBHCHT COACpKaHUE JCHCTBYIOIIETO 3aKOHOMATEIhCTBA, PETYIHPYIOMEro 00JacTh
MIpEANPUHAMATEIHCTBA.

AHanu3 3aKOHOJATENLHBIX HOPM CBUJIETENBCTBYET O TOM, YTO HECMOTPS HAa CHCTEMAaTUYECKHUE MPABKU K
JEHCTBYIONEMY 3aKOHOATEeIbCTBY, IIPABOBAs PETIaMEeHTAIUs TOCYAaPCTBEHHOTO PEryJIMPOBAHUS B 00JIaCTH
XO03SHUCTBEHHOTO CEKTOPA MO-TIPEIKHEMY COMTPOBOXKAACTCS OMPEACICHHBIM KOJTHISCTBOM ITPOOIeM.

Ocoboe BHHMaHHE XOYETCS YACTUTH MpobjeMe aaMUHUCTPATUBHBIX OapbepoB. K dYHCIy OCHOBHBIX
aJIMUHUCTPATUBHBIX OaphepOB CJIEAYEeT OTHECTH, BO-NEPBBIX, KOJUIM3UM W MPOOENbl JEHCTBYIOMIETO
3aKOHOIATEIHCTBA, HOPMBI KOTOPOTO PETYIHPYIOT OOIIECTBEHHBIC OTHOIIICHHS, CKJIaIbIBAIONIHECS B 00JIaCTH
MaJIoTO TPEAIPUHUMATEIECTBA. VIMEHHO MPOOEIhI, CYMIECTBYIONINE B OTEUYECTBEHHOM 3aKOHOIATEIHCTRBE,
SIBJISIFOTCSL IEPBONPUINHON BOSHUKHOBEHUS aIMUHUCTPATUBHBIX MPEMATCTBUM.

Bo-BTOpBIX, MpaBOBBIE OrpaHUYEHUS, ACHCTBYIOIINE B OOJACTH pealln3allii YKOHOMHUYECKUX (YHKIIHA,
KOTOPBIE BRIPAXKAIOTCS, HAIIPUMED, B U3IUIITHEM I'OCYITAPCTBEHHOM KOHTPOJIE YaCTHOTO CEKTOPA.

B-TpeTbrx, HOpMaTHUBHBIE OTPaHUYEHUS B O0JIACTH BEJEHHS XO3SICTBEHHON nesiTenpHOCTH. B kauecTBe
IpUMepa MOKHO B3SITh IMPOLIECC JULEH3UPOBAHUS UM YTBEPKICHUE MPOCKTHOM TOKYMEHTAIlMU, KOTOPHIE
YCIOXKHSIOTCS MPOLIETyPO COTIACOBAHMSI C TOCYAAPCTBEHHBIMU OpraHamH.

Ilpencrasnsiercs Ie7Ieco00pa3HbIM YCOBEPILIEHCTBOBATH MpOUENYPY BXOJ1a CyOBEKTOB
NpEANPUHUMATEIBCTBA HA PHIHOK MYTEM YNPOIICHUS NMPOLEAYPHl TOCYIapPCTBEHHON pErucTpaluu, a TaKkxKe
COKpaTUTh TIepeYeHb BHJOB MPEANPUHUMATENBCKONH JCSATENFHOCTH, TOJIEKANUX 00SI3aTeTbHOMY
JIUIIEH3UPOBAHHUIO.

Taxxe, mpejJiaraeTcsi yCOBEPIICHCTBOBATh T'OCYJIAPCTBEHHBbIC (YHKIIMM KOHTPOJIS 3a JIEATCILHOCTHIO
NpeAnprUHUMAaTeNeii, a HEe 3a UX BXOIOM Ha pBIHOK. B paMmkax AelCTBYIOLIErO 3aKOHOIATEIbCTBA
MIPEICTABIISACTCS 1eJIeCO00pa3HbIM YACIUTh 0c000e BHIMaHNWE HOPMATHBHOM periiaMeHTallny IPOBEPSIOIIEH
JIEATETHHOCTH, a TAKXKE MPEIIaracTcsi MUHUMU3UPOBATH KOJIMYECTBO MPOBEPOK IyTEM UX OTpaHUUICHUS.

Bropoii HemanoBaxxHO# TpoOIeMolt sBIsieTCst HastoroBasi Harpy3ka. CerofHs CEKTOp Malloro ¥ CPeIHero
MIPEITPUHUMATENGCTBA CTAJKUBAETCSI C OOJBIIMM KOJHMYECTBOM TPYJHOCTEH: TIOBEHIIIEHHWE HAJIOTOB,
poOJIEMBI, CBSI3aHHBIC C BeJIeHNEM (DMHAHCOBOW OTYCTHOCTH, YCIOKHEHNE HAIOTOBBIX TIPOIIEAYP | T.1.

K mpumepy, nmpaBoTBOpUEcKasi ACSITEILHOCTh OPTaHOB TOCYAaPCTBEHHOM BJIACTH MPHUBENIA K TOMY, UTO B
2018 roxy 6611 npuHsaT DenepanpHblil 3aKoH «O BHECEHNH N3MEHEHUI B OT/IEIbHBIE 3aKOHOAATEIbHBIE aKTHI
Poccwiickoit deneparuu 0 Haymorax W cOopax», B COOTBETCTBHH C KOTOPHIM OBUT yBEIMYEH HAJIOT Ha
nob6aBounyro croumocts (HC) no 20%.

CrnenoBaTenbHO, 3TO 0Ka3allo CEPhE3HOE BO3ACUCTBHUE HA BECh CEKTOP MPEANPUHUMATEILCTBA, & UMEHHO
Ha TIOJINTHKY BEICHUS XO3SHCTBEHHOH AEATEIHHOCTH CyOBheKTOB. Kak moka3piBaeT MpakTHKa, KOJIUYECTBO
TIpeANPUHAMATENICH, YXOMSIIUX OT YIUIAThl HAJIOTOB, CTPEMHUTENBHO Bo3pactaeT. OMHU MpeApUHAMATETH
UIYT TIO MyTU BEACHUS JTBOWHOM OyXralnTepuu, Ipyrue — YBEIMYUBAIOT CTOMMOCTh KOHEUHOTO TOBapa s
oTpeduTeNs, mepeKIaapiBas TeM caMbiM Opems yrutatel yacT HJIC Ha 0ObuHBIX rpaxaaH. U B mepBoM, U
BO BTOPOM CJIydac HaCTYITal0T HETAaTUBHBIC ITOCIICICTBHS KaK I CAMHUX CYOBEKTOB MPEAIPHHUMATEIIHLCTBA,
TaK U JJI1 SKOHOMUKH B LIEJIOM.

Takum 00pa3oM, HOBOBBEICHUS B 00JIACTH HAJIOTOBOT'O 3aKOHOIATENILCTBA HE CIIOCOOCTBYIOT O€30MaCHOMY
1 3 (PeKTUBHOMY pa3BUTHIO TIPEANPUHUMATENHCTBA HA TEPPUTOPUH Poccrm, MOCKOIBKY OHH UIYT Bpa3pes C
YaCTHBIMH MHTEPECAMHU HE TOJIBKO MIPEANPUHUMATENCH, HO U Bcero obmiecTBa. ClieI0BaTENbHO, MPEIaracTcs
YIPOCTUTH TPOIICTYPY BeJcHUs (HMHAHCOBON OTYETHOCTH, a TAKIKE CHU3HTH HAJIOTOBYIO HATPYy3KY.
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IIpobnemMbl TOCYTapCTBEHHOTO PETYIUPOBAHUS TPEANPUHIUMATEIECKOW NEITEITFHOCTH IO-TIPEKHEMY
ocTaroTcsl akTyalbHbiMH. CyIIECTBYIONIME KOJUIM3MH M TNPoOeNbl B JIEHCTBYIONIEM 3aKOHOJATEILCTBE
CBHJICTETILCTBYIOT O HECOBEPIICHCTBE MPABOTBOPUYECKON AEATENLHOCTH rocynapctBa. ClieoBaTeNbHO, IS
VCHEITHOTO Pa3BUTHS MaJOTO0 W CpPedHero Om3Heca CieayeT Cco34aTh TNPOYHYI0 H  3PGHEKTHBHYIO
3aKOHOJATENIbHYI0 0a3y, KOTOpas HOPMAIM3yeT HAJOTOBYIO HArpy3Ky, a TakKe CHU3UT KOHTPOJBbHO-
HaJ30pHBIC (YHKIIMH TOCYIaPCTBA B OTHOIIEHUH YaCTHOTO 3KOHOMHYECKOTO CEKTOpA.

IOaus Muxaiiiosna PsiooBa,
CIIoIlY, Cankr-IleTepOypr

CTAHOBJIEHUE IEHCHOHHOI'O OBECIEYEHHA B POCCUICKOI UMIIEPUA

AKTyanbHOCTh. M3ydeHue cTaHOBIIEHUS TIEHCHOHHOTO oOecriedeHns B Poccuiickoi MMIIEpHH MTO3BOJISIET
JydIlle MOHATHh UCTOPHIO (POPMUPOBAHUS COIMATBHOM 3aIUThI HaceJdeHus. Mcropus oOpa3oBaHus U pa3BUTHUS
ITIEHCHOHHOW CHCTEMBI IMOKA3bIBaeT TO, KAaKWE€ METOILI M IpeoOpa3oBaHUsA OBUTH HanOoJiee aKTyalbHBI C
VIETOM CIIOKHBIIMXCS TOJUTHYCCKUX, DKOHOMHYECKHX M COIUAIBHBIX 00CTOATENHCTB. Kpome ToTO,
M3YYCHUE OMbITa MPOIUIOr0 IMOMOTaeT BBISIBUTH HEJOCTAaTKU IICHCHOHHOTO oOecrmedeHus: Poccuiickoit
MMIIEPUN U CAENaTh BBIBOJIBI, KOTOPBIE IMO3BOJIAT M30€KaTh OMMOOK mporuioro. CKa3aHHBIM OIMpPEeNsIeTcs
aKTYaJIbHOCTh MCCJIEIOBAHMUSI.

Merononorus. M3ydeHue CTaHOBIEHHMS TIEHCMOHHOTO oOecreueHuss B Poccuiickold ummnepun
OCHOBBIBAE€TCS Ha TPUHIUNAX OOBEKTUBHOCTH, WCTOPU3MA, KOMILIEKCHOCTH W BCECTOPOHHOCTH
HCCIIEIOBAHMSI, BCEOOIEM THAJEKTHISCKOM METOIe ITo3HaHus. B pabore ObUTH NCTIOIE30BaHBI OOIICHAYTHBIC
U YacCTHO-HAy4YHbIE METOJbl MCCIEAO0BaHUA. BO-TIEpBbIX, HMCMOJIB30BAJICS MCTOPUYECKUH METOJH, KOTOPBIN
MO3BOJIMJI BBIABHTH OCOOCHHOCTH TIEHCHOHHOTO obecriedeHuss B Poccuiickoil wMIepuu, CBsI3aHHBIE C
KYJIbTYpO#, OOIIECTBEHHBIMHU ¥ TTOJIUTHYECKIUMHE YCIIOBHSIMH TOTO BPeMEHH. BO-BTOPBIX, COIMOIOTHICCKUN
METOJ, KOTOPBIA IMO3BOJIMJI MCCIEIOBATh COITMAIBHBIE ACIEKTHl MEHCHOHHON cHCTEeMBbI (YPOBEHB JKHU3HH,
COLIMAIbHOE HEPABEHCTBO U JIPYTUe (PaKTOPbI, KOTOPHIC BIUSIOT Ha 3()()EKTUBHYIO peanu3aliio ICHCUOHHON
cucTeMsl). B-tpeTbux, (hopMaibHO-IOPUIUIECKUN METO/I, KOTOPBIH TTO3BOJIHII POBECTH aHAIN3 HOPMATHBHO-
MIPaBOBBIX aKTOB, PETYIMPOBABIINX IIEHCHOHHOE oOecriederne B Poccniickoit nMriepun.

3HAYNMOCTE MCCIIEIOBaHMs. M3HAaYanpbHO MEHCHOHHEBIEC BBIIIIATEHI, €CIM WX MOXKHO TaK HAa3BaTh, OBLIN
HEPEeTYJISIPHBI M 3aBUCEIHN OT MHJIOCTH mMIieparopa. C TeueHUueM BpEMEHH MEHCUOHHOE 00eCIieYeHre Havaio
pacIpoCTpaHsIThCS. Ha BOCHHBIX U UX CEMbH, a IOTOM M Ha MPaKJAHCKUX YMHOBHUKOB, KOTOPBIE OTCITYKUIIU
OTIPEIICIICHHBIN CPOK. Pa3BUTHE rocylapcTBa W OOIIECTBA «PACIIAPSIIO» KPYT JIUI, KOTOPBIM IIOJIArajinuch
BEITUTATHI — B HET'O BOIIUTH BJIOBHI M JIETU KJIACCHBIX YHHOBHUKOB, CTAPUKHU, padoUune U APyTHE.

[TapamrensHo ¢ pedopmamul B 00J1aCTH IEHCHOHHOTO 00€CTIeYeHUsT MEHSIIOCh U 3aKOHOAATenbcTBO. OHO
TIPOIIJIO JIONTHUH MYTh OT IMHU30AMYHON MHIJIOCTH IIaps, KOTOpas HUKAK IOPUANYECKH HE 0hopMIIsiIach, 10
LEHTPAIM30BAHHOTO HOPMATHBHO-TIPABOBOTO akTa — [IeHCMOHHOTO yCTaBa, KOTOPbIi 00beIUHSI B ceOe Bce
paHee U3JaHHBIC U YCTPAHSLI IPOTUBOPEUUS MEKIY HUMHU.

Kpowme Toro, nmpetepriena n3aMeHeHUs] ¥ HHCTUTYIIHOHAIIbHAST COCTABJISAIONIAs IIEHCUOHHOTO O0eCIIeueHusl.
Kak yxe ObUTO CKa3aHO paHee, CHadajga BOIMPOCOM BBIIIAT «BEAAD TOJNBKO HMIIEPATOpP, OJHAKO 3aTeM
CO3/IaBaJICh OTJAEIbHBIC OpPraHM3AIllMY, HANPABICHHBIC HA PEIICHUE TOCTaBJICHHBIX BOMIPOCOB B cdepe
(hmHAHCOBOTO OOECTIeYeHNS TICHCHSIMH.

Pe3ynbTaToM MpoOBENEHHOTO HCCIEIOBAHMS CTAJIO BBISIBJIEHHWE MPUYMHHO-CIIEJICTBEHHBIX CBSI3€H MEXITY
COLIMATIbHBIMHM, 3KOHOMHYECKUMH M TOJMTUYCCKHUMH YCJIOBUSAMHU U pedopmMaMu B 00JaCTH TMEHCHOHHOTO
obecnieuenus. Kpome Toro, ObUT MpOBEJCH aHAINW3 JOCTOMHCTB W HEJOCTAaTKOB MPeoOpa3oBaHUil B
paccmatpuBaeMoit cepe. Takum oOpa3zom, MOXKHO CIENaTh BHEIBOA O TOM, YTO HM3YUCHUE CTAHOBJICHUS
MIEHCHOHHOTO oOectieueHus B Poccuiickoii nmnepun nMeet 00JbIIOe 3HAUEHHE KaK JJIsl TOHUMaHHs UCTOPUH
€ro Pa3BHUTHs, TaK U JJIs IOHUMaHUS U (POPMUPOBAHUS COBPEMEHHON ICHCUOHHOHN CUCTEMBI.

Ceitinna Omuianesna CaMmenosa,
CIIoIlY, Cankr-IleTepOypr

TEPPOPU3M B CUCTEME PECTYILIEHUM TPOTHUB OBIIECTBEHHOM
BE3OITACHOCTH

80



IlIpoonemut npasa 6 coepemennout Poccuu
(k 75-nemuto npunamun Bceoowieii deknapayuu npae uenoseka)

AKTyaJlbHOCTh pabOThI 00YCJIOBIEHA TEM, YTO TEPPOPU3M B HAIIH JHHU SIBISIETCSA CEphe3HOW MpoOIeMoii,
KOTOpasi HapylIaeT 0e30MacHoCTh o0mmecTBa. J{ist 60pbOBI M CHIKEHHS YPOBHS TEPPOpU3Ma SBISETCS LETbIO
MHOTHUX FOCyIapCTB Ha IIAaHETE.

MeTonomorHuecKy0 OCHOBY CTaThbH COCTaBHWJIM OOILIEHAay4YHbIE W YaCTHO-HAYYHBIC METOIBI IIO3HAHWS,
KOTOpBIE BKITIOYAIOT B C€0S CHCTEMHBIN 1MOAX0/1, (hopMaTbHO-IOPUIANIECKUN METOM, CPABHUTEIHHO-TIPABOBON
METO/Jl, aHallu3, CUHTE3, ACAYKIHIO, HHAYKIHIO, CPaBHUTEIbHO-UCTOPUUECKUN METOJ], aHAJIOTHIO U ApyTue
METOAbI Hay4HOro 1mo3HaHus. C HOMOLIbIO JaHHBIX METOAOB B padoTe ObUI IIPOBEIEH aHAIN3 TEPPOpPHU3Ma U
€ro MecTa B CHCTeME IPECTYIUIEHUI MPOTHUB 0OIIeCTBEHHOH Oe3omacHOCTH. MaTepuaiaMu JaHHOW CTaThU
BBICTYIIIJIM HOPMAaTHBHBIE MTPaBOBble akThl Takue kak: Koncrutyuus Poccuiickoit @enepannu, YToJoBHBIH
kozekc Poccuiickoit @enepanuu u T.1., a TAKXKe HaydHas U yueOHas TUTepaTypa TaKuX aBTOPOB, Kak: [ maakux
B. U., Kadran B. B., HaymoB A. B. u Kubansuuk A. I'. u T.1.

Teppopusm siBIsieTCsl Cepbe3HON yrpo3oi i oliiecTBa M ero 06e30macHOCTH 1Mo Bcemy MUpy. Jlroboe
MpOsIBJICHHE TEPpOpU3Ma HalpaBJIeHO Ha HapylLIeHHE MHUpa, 0€30MacHOCTH U CTaOMIBHOCTH B OOLIECTBE.
TeppopucTuueckue akThl MOTYT IPUBECTH K CMEPTSIM, PAaHEHUSM, pa3pylIeHUIO HHPPACTPYKTYyphl, a TaKXKe
HaHECTH 3HAYUTEIHHBIN yIepO SKOHOMUKE CTPaHBI M COLMAIBHON CTaOMIBHOCTH.

Teppopusm siBisieTCS OXHOW M3 Pa3HOBHAHOCTEH NPECTYIUICHUH MPOTUB OOIIECTBEHHONH 0E30MacCHOCTH.
TeppopusM CONpPOBOXKIAETCA MPUMEHEHUEM WM YIpO30M NPUMEHEHUS HACHIIUS C LEIbI0 JOCTHXKEHUS
MIOJIMTHYECKAX WM COLUANBHBIX mneiei. TeppopucTsl NEHCTBYIOT BOIPEKH 3aKOHY, OIPaBJAbIBAs CBOU
JEWCTBUS pa3IMYHBIMH uaeosorusiMu. Kpome Toro, moboe mposiBJIeHUE TeppopH3Ma ClOCOOHO HAPYIIUTh
OCHOBHBIE TIpaBa U CBOOO/IBI UEIOBEKA U TPaXKAaHUHA. Teppopr3M MOXKET BKIIOYATh B ce0s1 yIpO3bl, IIaHTAXK,
a Takxke uHbIE (QOpPMBI MOpambHOro M ¢usuueckoro Hacunusa. Kaxkmoe u3 »Tux neiicTBus sBisieTcs
HE3aKOHHBIM, U CHOCOOHBIM CO3[aTh CEPbE3HbIe MPOOJIEMBI Ui MPABOOXPAHUTENBHBIX OPraHOB, KOTOpHIE
OOPIOTCS ¢ NPECTYIHOCTHIO U, B YACTHOCTH, C TEPPOPU3IMOM.

TeppopucTHYECKHE aKThl BBI3BIBAIOT MAHUKY W CTpaxX CPEedU HACENEHUs, YTO MOJKET NPUBECTH K MOTEpE
JIOBEpHSI TMPaBUTEIBCTBY U MPABOOXPAHUTEIHHBIM OpraHaM, YTO, HECOMHEHHO, YCIOXHIET O00pr0y ¢ TaKuM
BHJIOM MIPECTYIMHOCTH KaK TEPPOPU3M.

Jns npepoTBpalleHuss TEPPOPUCTHUECKUX aKTOB HEOOXOIMMO Pa3BHBAaTh MEPHI MO WX BBISBICHUIO H
penoTBpamiennio. Takum o0pa3om, OAHUM W3 TJIaBHBIX KOMIIOHEHTOB B OOpHOE C TEPPOPU3MOM SBIISETCS
pa3BenbIBaTeNbHAA JAEATEIbHOCTh. Pa3BenpIBaTelbHBIE CIYXObI JOJDKHBI 00JIafaTh JAOCTaTOYHBIMU
pecypcaMu U CpeACTBaMU AJIS BBIABICHUS U MIPEJOTBPAILECHUS TEPPOpHU3MA.

HemanoBaXHBIM 37€MEHTOM OOpBOBI C TEPPOPU3MOM SIBISICTCS HAJaKUBAaHHE MEXAYHAPOIAHOTO
COTPYIHHYECTBA B paMKaxX O00pPHOBI C TEPPOPU3MOM.

Teppopusm npeacrasisieT co00il cepbe3Hy0 yrpo3y OOIIeCTBEHHONW 0€30MacHOCTH, TaK KaK MOPOXKIAeT
HacWINe MaHUKy M CTpax cpeid HaceneHus. Kpome Toro, mocneacTBUsIMHM TEPPOPH3MA HEPEAKO SBISETCS
HEeMaJbli yiep0 S5KOHOMHUYECKOH U COLMAIbHON cTaOMIBHOCTH FOCY JapCTBa.

Bboprba ¢ TeppoprsMom TpeOyeT yiydlleHHs pa3BebIBaTEIbHOM NEATEIbHOCTH MPABOOXPAHUTEIBHBIX
OpTaHoB, a TAKXKe CKOOPAMHUPOBAHHOI'O MEXIYHAPOAHOTO COTPYJHHYECTBA B OOpHOE ¢ TEppOPUCTUUECKON
JESTEILHOCTBIO.

Canxap Capcenos, BsaueciaB Hukosnaesnu JlapuoHnos,
CHeIly, Cankr-IlerepOypr

AHAJIN3 FOPUIUYECKOM IMPUPOIbI TOCYJIAPCTBEHHBIX OPT'AHOB, AABJSIOINXCS
CYBFBEKTAMM AJIMUHUCTPATUBHOM FOPUCIUKIIAH

I'ocynapcTBeHHbIE OpraHbl, SBISIIOIIMECS CyOBEKTaMH aJMHHUCTPATUBHON IOPUCAMKLMH, 001ajaroT
0COOBIM CTaTyCOM U BBHITIOHSAIOT BaXKHBIE (DYHKITMH B 00ECTICUCHIH MTPABOIIOPSAIKA U 3aIUTE MTPaB M CBOOO
rpaxiad. B coBpeMeHHOM NpaBOBOM rOCYAapCTBE TaKHE OpraHbl HEOOXOIUMBI Ul pealu3aluy NPUHIUIA
3aKOHHOCTU M o0ecrieueHusl IpaB U cBoOoA rpaxkaaH. OIHUM U3 OCHOBHBIX CYOBEKTOB aIMHUHHUCTPATHBHOU
IOPUCIOVKIIMN SIBJIAIOTCSL CyIbl AAMUHHCTPATUBHOM FOPUCIUKIMM, KOTOpPBIE pPaccMaTpUBAIOT Jeina o0
aJMUHUCTPAaTUBHBIX MPABOHAPYIIEHUSIX M TNPUMEHSIIOT Mepbl aJIMUHUCTPATHBHONW OTBETCTBEHHOCTH.
Hpyrumu  cyObeKTaMH  aJAMUHHCTPATHBHOM  IOPUCAWMKLIUH  SIBISIOTCS  TOCYAapCTBEHHBIE  OpraHbI
UCTIOJIHUTENIHON BJACTH, TAKME€ KAaK MHCIEKIMHM M KOHTPOJBHBIC OPIaHbl, KOTOPHIE OCYIIECTBIISIOT
aJMUHUCTPAaTUBHBIA KOHTPOJIb W HaA30p 3a WCIOJHEHHEM aJIMUHHCTPAaTHUBHOTO 3aKOHOJATeNbCTBA.
IOpunnueckas mpupona TOCYAapCTBEHHBIX OPraHOB, SBISIOMIMXCS CyObBEKTaMH aJIMUHHCTPATHBHOM
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IOPUCIMKIINY, CBSi3aHA C UX CTPYKTYypOM, KOMIETEHIMell M mpaBoBbIM cTaTycoM. OHa omperensercs
3aKOHOAATEJILCTBOM H CYACOHOH MPAKTUKON U UMEET CBOM OCOOCHHOCTH, KOTOPBIE HEOOX0IUMO U3YydaTh IS
MPaBWJILHOTO TOHMMAaHWS CYTH W 3HAYEHUS JEATENbHOCTH JTHX oOpraHoB. CleyeT OTMETHTh, 4YTO
TOCy/IapCTBEHHBIE OPTaHbl, SBIAIONINECS CYObEKTaMH aJIMHUHUCTPATHBHOW IOPHCIWUKINHU, HE SBISIOTCS
ABTOHOMHBIMHU OpraHu3alvsIMu U IICfICTBYIOT B paMKaxX CBOUX TMOJTHOMOYHH U KOMIICTCHI MU, ONIPCACIICHHBIX
3aKOHOaTeNbCTBOM. OIHAKO, HECMOTPS Ha 3TO, OHU UMEIOT 3HAYHTEIHHBIN BEC B CHCTEME TOCYIaPCTBEHHBIX
OpPTaHOB U SIBJSIOTCS HEOTHEMJIEMON YaCThIO MPABOIOPAIKA W (DYHKIIMOHHPOBAHUS TOCY/IApPCTBA B LIEJIOM.
[looToMy aHanmM3 IOPUIMYECKOH MPHUPOJIBI TOCYAAPCTBEHHBIX OPraHOB, SBIISIONMXCA CyOBEKTaMHU
aﬂMHHHCTpaTHBHOﬁ IOPpUCIUKIIUN, UMECT 6OJII)HIO€ 3HAUCHUC JId Pa3BUTHA TPaKAaHCKOTO O6HleCTBa u
roCyIapCTBEHHOTO YCTPOMCTBA.

BaxHBIM acmekToM aHajIn3a IOpHZIquCKOfI IIpUPOAbI TOCYAAPCTBECHHBIX OpPraHOB, OCYIIECTBJIAIOIINX
AIMUHUCTPATUBHYIO IOPUCIUKIUIO, ABJIACTCA UX KOMIICTCHI M. KOMHCTGHHI/IH TOCyAapCTBECHHBIX OpPraHOB,
OCYIIECTBIISIOIINX aIMUHUCTPATUBHYIO IOPUCIUKIINIO, ONpeaesieT chepy UX AEATeIbHOCTH W TPAHHIIBI UX
notHoMounid. OHa yCTaHABIMBAETCS 3aKOHOIATEILCTBOM M MOKET OBITh M3MEHEHA HMITH PAacIIUpeHa TOIBKO
nyTeM BHECCHUA U3MEHEHUN B 3aKOHOAATCJIbCTBO. KOMHCTCHHI/ISI TOCYJapCTBECHHBIX OpraHos,
OCYIIECTBIISIIOIIAX aIMUHUCTPATHBHYIO FOPUCIUKIIAIO, MOXET OBbITh, KaK WCKIIOYUTEIBHOW, TaK U
KOHKYpeHTHOH. MCKiItounTebHass KOMIIETEHIIUSI O3HAYaeT, YTO TOJBKO OINpPEACIICHHBIM rocyaapCTBEHHbBIN
OpraH MMEeT MPaBO OCYIIECTBIATh AAMHHHCTPATUBHYIO IOPUCAMKINIO B naHHOW cdepe. KoHkypeHTHas
KOMIICTCHI WA NPEAnojaract, 4TO0 HECKOJBbKO TIOCyAapCTBCHHLIX OPraHoOB HMMCEIOT IIPAaBO OCYUICCTBIIATH
aJIMUHUCTPATUBHYIO FOPUCAMKIIMIO B JaHHOW cdepe. OOHUM W3 MPUMEPOB TOCYAapPCTBEHHBIX OPTaHOB,
OCYIIECTBIIIONTNX aIMHHUCTPATUBHYIO IOPUCIUKINIO, sABseTcs DenepanpHas HajgoroBas ciayxoa (DHC).
Komnerenuus ®HC 3akpennena B @exnepansHom 3akoHe oT 08.08.2001 r. Ne 129-@3 «O rocynapcTBeHHON
PETHUCTPALMU OPUAMYECKUX JIUI 1 HHIUBUAYAITBHBIX MPEANPHHUMATENEH, B COOTBETCTBHIH C KOTOphIM ODHC
OCYIIECTBIISIET TOCYJAPCTBEHHYIO PETHUCTPAIINIO FOPUANYECKUX JIUI M WHAWBHTY aIbHBIX MTPEIITpUHAMATENEH.
Hamee, HeoOXOOAUMO  OTMETHUTh, YTO TOCYJApPCTBEHHBIE OpTaHbI, SBIAIOMUECS  CyObEeKTaMu
aﬂMHHHCTpaTHBHOﬁ IOPpUCIUKIIUH, MOTYT 6I)ITI> pasaciiCHbl Ha ABC OCHOBHBLIC KAaTECTOPHU: LICHTPAJIbHBIC U
MecTHble. LleHTpanbHBIE OpraHel  SBISIOTCS  (elepalibHBIMA WM HAIlMOHAIBHBIMH ~ OpTraHaMH
rOCyIapCTBEHHOU BJIACTH, KOTOPHIE OCYIIECTBISIFOT CBOIO JIEATEIFHOCTh HA TEPPUTOPHH BCEIl CTPaHBI, B TO
BpPEMs KaK MCCTHBIC OpTaHbl 3aHUMAIOTCA YIIPABJICHUEM B OIPEACJICHHOM PETMOHE WM MYHUIIUIIAJIUTCTC. B
o0IeM citydae, TOCYJJapCTBEHHBIC OpTraHbl, SBISIONIMECS CYObEKTaMU aJMHUHHCTPATUBHON FOPUCIUKIINY,
00J1a1at0T oTnpeeIeHHBIMU MTOTHOMOYHAMHA B GYHKIHSIMA. OHU MOTYT BBITIOJTHSTE PA3JIMNYHbIC 331a9H, TAKUE
KaK OCYIIECTBJICHNE rOCYIapCTBEHHOT0 KOHTPOJIS M HAA30pa, PETYINPOBAHNE SKOHOMUYECKIX H COITHATEHBIX
MIPOLIECCOB, MPENOCTABICHUE TOCYJApCTBEHHBIX YCIYyr W MHOrue JApyrue. BaxHo oTMeTUTh, 4YTO
rOCy/IapCTBEHHBIE OpraHbl, SABISIONINECS CYObEKTaMHW aJMHUHHCTPATUBHON IOPHCIUKIUN, HE MOTYT
NpUHUMAaTh PEIICHUA, KOTOPBIC BEIXOJAT 3a paMKH 3aKOHOAATCIIECTBA UJIU IIPOTUBOPEYAT EMY. Onu TaKxe He
MOTYT UCIIOJIB30BATh CBOU IMOJIHOMOYMA JJId JOCTHIKCHHUA JIMYHBIX UHTECPCCOB NI MHTCPECOB ONPCACIICHHBIX
TPYIIIL

JanpHeiiiee n3y4eHne IOPUANYECKON MPUPOIBI TOCYIAPCTBEHHBIX OPTaHOB, SIBISIONUXCA CYOBEeKTaMHU
aI[MHHHCTpaTHBHOﬁ IOPUCAUKIINKM, JOJIKHO BKIIIOYAaTh aHAJIMU3 IMOHATHUA MW COCTaBa aI[MHHHCTpaTHBHOﬁ
IOPUCTUKINNA. AIMUHUCTPATUBHAS IOPUCIUKLINSA — 3TO COBOKYITHOCTh IIPABOBBIX HOPM U TOCYJAapCTBEHHBIX
OpPTraHOB, OCYIIECCTBJISFOIIAX IMPAaBOOXPAHUTENBHYIO NEATENFHOCTh U PETYIHUPYIONUX aIMUHUCTPATHBHBIE
MIPaBOOTHOUICHUS.

Cepreii Jleonugopu4 CemMeHOB,
CIIoIlY, Cankr-IleTepOypr

K BOITPOCY O JIETUTUMHOCTH OKCHEPTHU3bI KAYECTBA B YI'OJIOBHOM U
I'PA’KJAHCKOM IIPABE

Bompoc 00 omeHke nedeHus, MPOBEACHHOTO TMAalMEHTYy B METUIIMHCKOM YUPEKICHHH, IMOCTOSHHO
MPUCYTCTBYET B IOPUIUYECKOM MHpPE. ODTO CBSA3aHO C PE3KO BO3POCIIUM OOBEMOM HOPUIUICCKUX
MOTPEOHOCTEW OCBEIICHUS B SKCIIEPTU3aX 3a/1a4y, KOTOPhIE He ObLIH paHee HeOOXOMUMBI U (HOPMYITUPOBKON
MPEJIOKEHUH TI0 UX PEUIEHHUIO.

CrenoBateny U CyJIbH HE BCETa 3HAIOT PA3IHMUMe MEXKIY TEPMUHAMH «Ka4ECTBOY» U «IIPABHIHLHOCTEY HIIN
«HAJUIeKAIIUM 00pa30M» MPOBEJCHHOE JICYeHHE. B TOM umcie n3-3a OTCYTCTBUS TPAKTOBKH 3TUX MOHITUN U
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cooTHeceHus X c¢ co crarteaMu DenepanpHOro 3akoHa «OO0 OCHOBaX OXpaHBI 370POBbS TpakIaH B
Poccuiickoit @eaeparm» ot 21.11.201, rae nponucaHbl CyTh 3KCIEPTU3BI KKAYECTBA» U €€ OTINYNS OT HHBIX
(B TOM umcCIne cyneOHO-METUITMHCKON ) 3KCTIepTH3. B neiicTByIOIIeH FOpUANIECKON U Cy1e0HO-MEANIINHCKON
MPaKTHKE ATO TNPHUBOJUT K IIOCTOSHHBIM Ka3zycaM M HEJONOHMMAaHHWIO OPUCTAMH OTKa30B CyAeOHO-
MEIUIMHCKHUX SKCIEPTOB NPY MPOBEISHUH 3KCIIEPTH3 OT PEIICHUSI BOIPOCOB IO «KA4YECTBY» MPOBEIECHHOTO
nedeHus. [{ist Toro, 4ToOBI TaKMX MPOOJIEM He OBLIO, B TOM YUCIIE B CTPEMIICHUU PELIUTh BCE MOCTABICHHBIC
repe;; KOMHCCHEH 9KCTIePTOB 3a]]a91 MOYKHO HaOII0aTh pa3inyHble METOAUKH «IPUMHUPEHUSD) IOPUCTOB:

- HUCTOJB30BAaHWE B OTBETaX Ha BONPOCH PYKOBOJSAIIETO AOKYMEHTA, PETJIaMEHTHUPYIOIIETO OIEHKY
«Ka4yecTBay MPOBEACHHOIO JeUeHUs: « BoIsABIIeHO HapylieHue Npuka3a MuHucTepcTBa 31paBooxpaneHust PO
«O0 yTBepKIEHUU KPUTEPUEB OLIEHKN KaueCTBa MEIUIIUHCKOM IIOMOIIT - ITPH ONEPaTUBHOM BMEIIATEILCTBE
BBITIOT U3 OPIOIIHOM MOJIOCTH HE ObUT HamlpaBieH Ha OAKTEPHOJIOTHYECKOE HCCIEOBAHNE C ONMpPEaeIEHUEM
YYBCTBUTENBHOCTH BO30OYIUTENS K aHTUOMOTHKamM». IIpy 3TOM 3KclepTHas KOMHCCHS BBIHYXIEHO pellaer
BOIIPOCHI, HE BXOSIINE B KOMIIETEHI[UIO KOMUCCHH SKCIEPTOB — YCTAHOBJICHUE IPUUUHBI TOMYIIEHHBIX NPU
OKa3aHWUHM MEIUIIMHCKOH TIIOMOIM HEJOCTaTKOB: «CJIEAyeT TPU3HATh OCHOBHBIMH TNPUYMHAMH
HEHAQ/IJIe)KAIIeT0 KadecTBa OKa3aHWA MEAMIMHCKON momMomuy OOJIbHOW BpayaMy: HEBHHUMATEIbHOE
OTHOULICHHUE; HEJOOLEHKA TSHDKECTH COCTOSHUS; HENOCTAaTKU B KIMHUYECKOM MbINUICHUH.... Ha kauecTtBO
OKa3aHWS MEIUIIMHCKOW TMOMOINX TOBIWSUIH: COCTOSHHE HH(PACTPYKTYpBl M 00OpyIOBaHUS JIedeOHOTO
YApEeXICHUS, Ne(QUIIUT M KA4eCTBO JIEKapCTB; HEJOCTATKM B WH(MEKIMOHHOM KOHTPOJE W YTHIIN3ALUU
OTXO/IOB; HU3Kas MOTHBAalMs WIM KBaJTU(PHUKANWS MEIULMHCKOTO IEPCOHANa; HEHaIJIekKalluid KOHTPOJIb
paboThl METUIIMHCKOI0 TepCOHaja M JIEYeOHOTo Ipollecca TIaBHBIM BPadyoOM H €r0 3aMECTHTEISAMH IS
WCKITIOYEHUS OINOOK B JIEYeOHO-THAaTHOCTHYECKUX JEHCTBUIXY.

- BapHaHT Pa3bACHEHHUS HEBEPHOCTH IMOCTaBIeHHOro Bompoca: «CormacHo m. 21, cT. 2 PenepanbHOro
3akoHa OoT 21.11.11 Ne 323-®3 «OO0 ocHOBax OXpaHbl 3I0pOBBs rpaxaaHn B Poccuiickoit denepamum»,
«KadecTBO METUIIMHCKONW TIOMOIIM» - COBOKYITHOCTH OTPAKAIOIIUX CBOEBPEMEHHOCTh OKa3aHUS
MEIUIMHCKON TOMOINH, IPAaBIJIBHOCTh BBIOOpPa METOHOB MNPO(PHUIAKTHKH, AMATHOCTHKH, JIEUEHHUS U
peadbuauTalnuy Ipy OKa3aHUHM MEAUIIMHCKOM MTOMOIIH, CTENEeHb JOCTHKEHHUS 3allJIaHUPOBAHHOTO pe3yJbTaTa.
K mnpousBonctBy CyneOHO-METUIIMHCKONW SKCIIEPTH3Bl TOHSITHE «KAa4eCTBO OKA3aHHOW METUITMHCKON
TTOMOIIM» OTHOIIEHNE HE UMeeT. XOTS B PeKOMEHI0OBAHHOM ISl TAKHX 3KCIIEPTH3 METOIUIECKOM IOKyMEHTE
nMmeeTcs npsaMoe ykasanue: «llpu mpoBeneHun cyeOHO-METUIIMHCKON SKCIEPTU3BI 10 TaK Ha3bIBAEMOMY
«BpaueOHOMY Jedy» OSKCIEpTHass KOMHUCCHA B O0S3aTEIbHOM THOPSAKE IODKHA PYKOBOJCTBOBATHCS
KpUTEpUSMHU OILEHKH KadecTBa MEJWIMHCKOW ITOMOIIH, YTBEpP)KIEHHBIMH TIpUKa3oM MHHHCTEPCTBA
3npaBooxpaHeHus Poccuiickoit Demepanum». JTa MO3WINS W3JI0KEHA B METOIWYECKAX PEKOMEHIAITUSIX
«[lopsimox mpoBeaeHUs! CyneOHO-MEIUIIMHCKOW 3KCIEPTH3bl M YCTAHOBICHHS NPUYMHHO-CIIEICTBEHHBIX
CBs3el MO paKTy HEOKa3aHUS MM HEHAIeKAIETO OKa3aHus MeTuIIMHCKor omomuy 2015 roma. OgHako Ha
MPaKTHKE 3TO HE BBINOJIHACTCA W CIY)XKHT TOJBKO [OTOJIHHUTEIBHBIM (aKTOPOM, MPEMATCTBYIONIUM
MOHUMAHUIO CyJeOHO-CIICICTBCHHBIMA PAa0OTHUKAMU OTIHYHNA CyneOHO-MEIUIIMHCKON OSKCIEPTH3Bl U
«3KCTIEPTHU3BI KAYECTBAY.

B Tekymeii skcriepTHOW paboTe apryMEHTHPOBAHHO HAIDIO ITOATBEP)KIEHHE HMEHHO JIOTHYECKOE
MATOTeHETUYECKH BBIBEPEHHOE PEIICHHE BOMPOCOB O HAJTMYWHU WIM OTCYTCTBHU CBSA3M MEXAY JEHCTBUAMU
nnu Oe3eCTBUSIMY Bpada M HACTYNIMBIIMMH MOCIeACTBUAMU. [Ipu sKcnepTHOI apryMeHTau, OCHOBaHHOM
Ha TOJHKO Ha PYKOBOISIIMX JOKYMEHTaX, CYIIECTBYET OIACHOCTh MEPEHTH K JIKCIEepPTH3E «KAadecTBa», B
KOTOPO OCHOBHYIO POJIb IMEET IMEHHO COOIIOICHNE HOPM BCEX PYKOBOISAIINX IOKYMEHTOB, a HE ITaTOTeHe3
3a00J1€BaHUS UITH TPaBMBI.

CxopmHas nH(bOpMAIHS CONEPKUTCS U B opunmanpHbIX HoKymMeHTax M3 P®d: coobmienne npecc-ciyx 06
Munzapasa Poccun Marepuan ony6mmkoBan 05 centsops 2017 B 11:56. O6nosnén 06 centsiops 2017 B
09:55. «...B cooTBercTBMM € MEXIyHapOJHONW TMpakTHKOM u paspaborkamu BO3, xmuHMueckue
PEKOMEHIAIMK  SIBJSIFOTCS  JOKYMEHTaMH, KOTOpBIE YCTaHABIMBAIOT AJTOPHUTM BEACHHS OOJIBHOTO,
JTUArHOCTUKA U JiedeHrss. OHM HE YCTaHaBIIMBAIOT €IMHOOOPA3HBIX «IIAOJOHHBIX)» TPeOOBAaHUHA K JICUCHUIO
BCEX MAI[MEHTOB, a COJAEPKaT JIOTUCTUYECKYIO CTPYKTYpy JEHCTBHIA Bpaya C HCIOJIB30BAaHUEM JOKA3aBIINX
CBOIO 3 EKTUBHOCTH METOJIOB AUATHOCTUKH H JICUCHUS], BEIOOP KOTOPBIX ONpENeNseTcs WHANBUAYaTbHBIMU
0COOCHHOCTSIMU TEUEHUS 0oe3Hu, COITyTCTBYIOIIHMH 3a001IeBaHUSIMH, MTOJIOBO3PACTHBIMHU
XapaKTepUCTUKaMH MMallieHTa U ApyruMu (akropamu. Jleuenue qr060ro OOIFHOTO BCETla HHANBUAYAIBHO, U
oTpesiesieHNe TaKTUKH JICYEHHS B KaXK/I0M KOHKPETHOM CIIyd4ae OTHOCUTCS K KOMIIETEHIIMH JIEHalllero Bpaya.
OcoOpIii pa3zen B CTPYKType KIMHHYECKHX PEKOMEHAAIMH COCTABISIFOT KPUTEPHH KadecTBa OKa3aHUS
MEIUITMHCKONW TOMOIM TIPH JaHHOM 3a00JIeBaHWH. DTO CBOJ 00S3aTEIbHBIX TpPeOOBAHMM, HCIOIHCHUE
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KOTOPBIX TIPSIMO M BBICOKO JJOCTOBEPHO BIHUSIET HA MCXOJ 3aboneBanus. Kpurepuu KkadecTBa yTBEPKIAIOTCS
otnenbHO [Ipukazamu MunsnapaBa Poccuu u sBIsitoTCS 00s3aTeIbHBIMU JIJIs UCTIONHEHUs. KinuHuueckue
PEeKOMEHIAIMK HE CIeAyeT MyTaThb CO CTaHmapTaMd MenuIuHCKoi momomu. CraHmaptel — 3TO
TEXHOJIOTHYEeCKHe KapThl, pa3paboTaHHbIe HA OCHOBE KIIMHUYECKUX PEKOMEHIAINH, MTPEICTaBIIIONINE COO0H
MePEYCHb YCIYT, JEKApPCTB, MEAWIMHCKAX H3JEIHA W APYTMX KOMIIOHEHTOB JICUEHHS, KOTOPBIE MOTYT
WCIIONB30BaThCS TMPH KOHKPETHOM 3a00JIeBaHWU, C YCPENHEHHBIMH YacTOTOM W KPaTHOCTBIO HUX
MIPENICTaBJICHUS B TpyIIe OONBHBIX C JaHHBIM 3a001eBanreM. CTaHAapTHl HE MOTYT HCITOIB30BATHCS JISHAITUM
BpadoM: OTO JOKYMEHTHI, HCIIOJb3YEeMBIE OpraHW3aTOpaMH 3IPaBOOXPAHCHHS JUIsl IUIAHUPOBAHUS U
SKOHOMHUYECKUX PACUYETOB, B YACTHOCTH MPHU MOATOTOBKE MPOTPAMMEI TOCYIaPCTBEHHBIX TapaHTUH OKa3aHU
rpaxaaHaM OecIuIaTHOW MEAMIIMHCKOM TOMOIITH.

Hcnonp30BaHHBIC PYKOBOISAIINE JOKYMEHTHI:

«[Topsimox mpoBefcHUS CyACOHO-MEAMIIMHCKON IKCIEPTU3bl U YCTAHOBJICHHS MPUYMHHO-CIICICTBEHHBIX
cBs3el Mo (hakTy HEOKa3aHWs WM HEHAIJIeXKaIero OKa3aHWs MEIUIUHCKOW MOMOIU. MeToandecKue
pexoMeHmarum» (y1B. PI'BY «PLICMD» Munznpasa Poccun 21.06.2017).

Oenepanpabiid 3akoH oT 21.11.11 Ne 323-D3 «O6 ocHOBax OXpaHBI 370pPOBBS rpakiaaH B Poccuiickoit
denepanuny.

IIpuka3z MununcrepcTBa 3npaBooxpaneHus Poccuiickoit @enepammm ot 10 mas 2017 r. N 203m «O06
YTBEPKACHUU KPUTEPHEB OIICHKH KaueCTBa MEIUIIMHCKON TTOMOIIINY.

Cemen BanepbeBny CeHbKHH,
CIIoITY, Cankr-IleTepoypr

KPAUTEPUU PASTPAHUUYEHMS TPOILECCYAJIBHOM U HEITPOILIECCYAJIBHOM
NHOOPMAIIMN

Ha npotsokeHuu Bcel jKM3HM JIIOAU MOJIYYarOT MHOXKECTBO PA3JIMUHBIX 10 CBOEH CYLIHOCTH CHUTHAJOB,
KOTOpbIC TMPHHATO HA3BIBaTh MPOCTHIM CIIOBOM HHQopManus. Bce 310 Bo3MOkHO Onarogapst TOMy, 4TO
YeJIOBEK, Kak M JI1000e qpyroe ’KUBOE CYIIECTBO HA HALIEH IIaHeTe 00J1alaeT OpraHaMH BOCIIPHUATHS MIIH Ke
OpraHaMy 4yBCTB.

Uro kacaeTcst BOIPOCOB pa3TrpaHUYCHHS MMPOLIECCYaTHHON M HETPOLeCCyaabHONH WH(POPMAIIIH, TO MOXKHO
C YBEPEHHOCTh CKa3aTh, YTO OHU HE TEPSIOT CBOIO aKTyaJlbHOCTh C TEYEHHEM BPEMEHH, a Jaxke HaoOOopoT,
CTaHOBSTCSl Bce Ooiyiee 00CyXIaeMbIMU. JTO CBS3aHO IPEXKAE BCErO C TEM, YTO KaKABIM T0Jl MOSBISIOTCA
HOBBIE TEXHOJIOTHH, KOTOPBIE, C OTHOM CTOPOHBI, SBISIFOTCS HEOCTIOPUMBIM IPOTPECCOM, HIYIITIM Ha ITOJIb3Y
00pb0e ¢ MPECTYNHOCTBIO, & C JPYrOoW CTOPOHBI, SIBISIOTCS TOMYKOM K HOBBIM HPECTYIUICHHS W HOBBIM
BO3MOHOCTSIM JIJIs1 KpUMHHAJIBHBIX SJIEMEHTOB.

B cooTBeTcTBHHU CO CTATUCTUYECKUMU JTAaHHBIMH M3 KPATKOH XapaKTEPUCTUKU COCTOSIHHS NPECTYITHOCTH B
Poccuiickoit denepanun Ha Hayano 2023 roja MpoOCHEXUBACTCS TEHACHIMS K YMEHBIICHHIO KOJHMYECTBA
HEKOTOPBIX MPECTYIUIEHUH, HapUMep, MPECTYIUICHUH TPOTHB JTMYHOCTH Ha 5,4%, n3HacunoBanuii Ha 9,4%,
rpabexeit Ha 13,7%, a Takxe kpax Ha 11,9%. Ho Takke B maHHOH XapaKTEpHUCTUKE TOBOPUTCS, 4YTO
KOJIMYECTBO 3apPETUCTPUPOBAHHBIX YOUHCTB BO3pOCio Ha 6,8%, UHCIO TSHDKKUX M 0CO00 TSKKHUX COCTAaBOB
BO3pocio Ha 7,8%, mokazarenu KuOeprnpecTymHocTd Bo3pociau Ha 14,2%, a uucino ¢akToB cObITa
HapKOTHYECKHUX CPEICTB Ha BecoMble 42,2%. JlaHHbIe U3 MPEACTaBICHHON XapaKTEPUCTUKHU MPECTYIHOCTH
TOBOPST O TOM, YTO OOCTaHOBKA B I[EJIOM OCTAETCSI TI0]] KOHTPOJIEM ITPABOOXPAHHUTEIHHBIX OPTaHOB, HO JJAJIEKO
HE BO BCEX 00JIACTSIX, YTO B CBOIO OUEPE/Ib CCBUIICTEIBCTBYET 0 HEOOXOAMMOCTH Pa3pabOTKH HOBBIX CIIOCOO0B
MOJTy4eHHUs] HH(OPMALIUH O MPECTYIICHUSIX U JIETAIN3ALMH 3TOH MoJy4eHHONH HH(OpMaLHH.

Taxum 006pa3oM, LIeNbI0 JaHHOW CTaThU SBISETCS aHAIU3 TPOOJIEeMaTHKH Pa3rpaHMYCHHUS IPOLECCyaIbHOM
¥ HemporeccyalbHOW WH(GOPMAIMN ¢ YKIOHOM Ha TEOpeTHYecKyro 0a3y, a Takke BBIpabOTKa MpPaBOBBIX
MEXaHU3MOB, KOTOpbIE CHOCOOHBI B HEOOXOAMMOM MEpe YNPOCTUTH pasTPaHUYCHUs] 3TUX JBYX THIIOB
nH(GOPMAITUH.

[Ipoananu3upoBaB coznepxaHne POCCUHCKOro 3aKOHOIATEIbCTBA U IPABOBYIO JINTEPATYPY, IIOCBSILCHHYIO
JIOKa3bIBAHUIO B YTOJIOBHOM CYJIOTIPOM3BOJCTBE MOKHO CKa3aTb, YTO MHGPOPMAIHS O MPECTYIIICHUH MOXKET
OBITh MPOLIECCYANBHOM, T.€. JJOKa3aTeILCTBEHHON U HEPOLeCCyalbHOM.

B 3akoHOnmaTenbCTBE yKa3zaHBI OINpPEICIICHHbIE CIIOCOOBI, MOPSAIOK M YCJIOBHS IOJIYyYEHHS, a TaKXKe
U3BJICUCHUS WHPOpMAaIMH, KOTOpas MOXET Ha3bIBaThCs NpoleccyalbHol. MMeHHO mporeccyanbHas
nHpOpMAILU, HAXOAAIIAsCS B CTPOTHX paMKaX 3aKOHa MOKET pacCMaTpUBATHCS B KAUECTBE JIOKAa3aTeNbCTBa
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10 KOHKPETHOMY Aely. YTo KacaeTrcsl HempoleccyalbHOH WHQOPMAIMH, TO MOXHO MPOCTO U JTAKOHUYHO
CKa3aTh, YTO 3TO - BCsKas MH(pOpMauusi, HEMpUrogHas AJs 0OOCHOBAaHUS OOCTOSATENBCTB, BXOISAIINX B
MpeaMeT TOKa3bIBaHHS.

HeoOxommmo oOTMETHTB, 4YTO HeHpolleccyanbHas wHpopMarus obnagaer Ooyiee OrpaHUYCHHBIMH
BO3MOXHOCTSIMH I10 CPAaBHEHHIO C MpolieccyalbHOM. EcTecTBEHHO, 3TO CBSA3aHO B-IIEPBYIO OUEPEb C TEM, UTO
€e JIOCTOBEPHOCTh HE NMPOBEpEHa MpOLECCyalbHBIMI METOJAaMH M KaK yKa3blBalOT HEKOTOPBIE MPaBOBEDI,
HOCHUT TOJIBKO JIMIIb OPUEHTUPYIOIIUHA XapaKTep.

Onwupasice Ha HOpMBI YIIK PD, a mmenHo Ha cT. 74 MOXXHO BBIIEIUTH TO, YTO ABISIETCS TOKA3aTeIECTBOM
[0 YTrOJIOBHOMY Jely, a, CJISJIOBATENbHO, W SABISETCSA MpoleccyanbHod nHpopmanuei. Tak, B KauecTBe
mpoleccyanbHOl HMH(OpManmMuW MOTYT BBICTYHAaTh: 1) MOKa3aHUS IOJO3PEBAEMOro, OOBHHAEMOro; 2)
[TOKa3aHUs MMOTEPIEBIIEr0, CBUETENS; 3) 3aKIIOUeHIE U MIOKa3aHUs dKCIepTa; 3.1) 3aKkimoueHne 1 MoKa3aHus
cnienuanucrta; 4) BeleCTBEHHBIE TOKAa3aTeNbCTBA; 5) MPOTOKOIBI CIIEACTBEHHBIX M CyJeOHBIX NEHCTBUIL; 6)
HHBIE TOKYMEHTHI.

O06001Ias BEITIIECKA3aHHOE, MOYKHO CKa3aTh, 4TO 21 BEK - 3TO Bek MHGOpMANUX M TexXHoJoTHid, 20 et
HazaJ JIF0U HE MOTJIH MPEeICTaBUTh, YTo ceituac B 2023 romy OyIyT KOMIBIOTEPHI CIIOCOOHBIE BBHITTOIHATH
COTHHM M TBHICSYM ONepaluid B CEKyHAY, a aBToMoOmnu OynyT nBuratbes O0e3 Bomutens. Ho HecMoTps Ha
OBICTpOE pa3BHTHE TEXHOJOTHH, MPECTYIUICHUS OBLIH, ecThb W OymyT. s Toro, 4ToObl pacKphiTh H
paccienoBaTh MPECTYIUICHHsT HeoOXoquMa WH(OpMaIs, KOTOPYIO MO CIOKUBIICHCS TPaWIUU JeNsIT Ha
MpoliecCyalbHyI0 U HempoleccyanbHyo. [IponeccyansHas HHQOpMaUs, KOTopas JOMyCKaeTcs B KauecTBe
JIOKa3aTeNbCTB, T.. MO (DaKTy SBISETCS AO0KA3aTeNbCTBaMHU HY>KAAaeTcs B AWBEpCU(HKALNHU, HAIpUMED,
N00aBJICHNH B NIEpeUEHb N0Ka3aTeIbCTB 10 YTOJIOBHBIM JejlaM, Pa3JIMuHbIX BapHalUi CII€0B, OCTaBICHHBIX
B ceTu MHTepHeT. Hempoueccyanbaas uHGOpManus, KOTopas He MOXKET B He SBIISIETCS T0Ka3aTeIbCTBAMH 10
Iy HyKIaeTcsl B YIPOLICHHOW NPOLEAYPE JIeTanu3alim.

®atxyuana Hlyxpar yrim CyHHaTH/1aeB,
CIIoIlY, Cankr-IleTepOypr

OCOBEHHOCTHU KPUIITOBAJIIOTHBIX BUPK

KpunroBantoTHbIe OUPKHU MTPOU3BETU PEBONIOLNIO B (PMHAHCOBOM JaHAmAadTe, MPEJOCTaBUB OE30IaCHYIO
u 3¢dexktuBHy0 TIAaTPOpMy I TOProBIM M OOMeHa LU(POBBIMH aKTUBaMHM, Npenjaras WHBECTOpaM
OecnperieIcHTHbIE BO3MOXKHOCTU JAJIsI AUBEpCU(PHUKALNY, JTUKBUAHOCTH M (PUHAHCOBOM JOCTYNHOCTH. OCT
nereHTpanu3oBanHbx oupx (DEXs) OpocaeT BBI30B TpaAWIIMOHHON MOJETH IEHTPATN30BAHHOTO OOMEHa,
WCTIONB3YSl TEXHOJOTHIO OJIOKYEHH W CMapT-KOHTPAKThl AJsl OOecredeHus: OJHOPAHTOBOM TOPTOBIIH,
Ipeyiarasi HOBBILIEHHYIO KOH(HUIECHIHAIBHOCTh, 0€30MIaCHOCTh W IOJIb30BATEIbCKUN KOHTPOJb, a TaKXKe
cO03/1aBast YHUKAIbHbIE MPOOIEMBI C TOYKH 3PEHHUS JTUKBUIHOCTH, MACIITAOMPYEMOCTH U TIOJIB30BATEIBCKOTO
OTIbITa

HopmartuBHast cpena, oOKpysKaromiash KpUITOBAJIIOTHBIE OHMPIKM, SBISETCS KPUTHYECKUM AaCIEKTOM,
KOTOPBI 3HAUNTEIHHO BIMIET HAa MX OIEpalliy, LEJIOCTHOCTh PHIHKA U 3aLUTY IoJib3oBateneil. JlocTmxenue
OamaHca MeXAy coONIOJIeHHEM HOPMATHBHBIX TPeOOBaHWH, WHHOBALMSAMH M Pa3BUTHEM PBIHKA OCTAETCS
KIIIOUEBOM 3ajavell Uil 3aMHTEPEeCOBAaHHBIX CTOPOH, TPEOYIOIIEH COTPYAHMYECTBA MEXIY Y4YaCTHUKaMHU
OTpaciy, NPAaBUTEIbCTBAMH M PETYJIUPYIOLIMMU OpraHaMy. JINKBUIHOCTh PbIHKA U OOBEM TOPIOB UIPAIOT
(hyHIaMeHTambHYI0 pONb B (YHKIHMOHAIBHOCTH W 3()(PEKTHBHOCTH KPHUNTOBATIOTHBIX OHpX, BIHAL Ha
oIpe/ieSiCHHE 1IeH, TPaH3aKIIMOHHBIe M3JIEPKKH U CTaOMIILHOCTh phIHKA. [loHMMaHie (akTopoB, BIUSIOMINX
Ha JIMKBUAHOCTb, 1 B3aMMOCBSI3H MEXIY JMKBHIHOCTHIO H OOBEMOM TOPIOB MMEET BAXKHOE 3HAYECHHUE IS
YYaCTHUKOB PBIHKA W OMPIK IS ONITUMHU3AIIAHN CBOMX OTIEPAIIHif, M YIYUIIEHHUS O00IIEro OMbITa TOPTOBIH

Be3onacHOCTh KPHUNTOBATIOTHBIX OHMPXK SABISETCS KPUTHYECKOH mNpoOieMoll B 3KocHcTeMe IH(POBBIX
aKTHBOB, C YaCTBIMH CJIy4asMH B3JIOMOB U Kpax. V3ydeHue paziauyHbIX Mep Oe30MacHOCTH, TaKHX Kak
pemieHus O XOJOOHOTO XpaHeHWs, MHOro(akTopHas ayTeHTH(UKAUs W HaIeKHbIE MPOTOKOJIBI
mu(poBaHKs, UMEET BaXXHOE 3HAUYEHHE Ul OMpXK Ul 3aIUTHl CPEICTB IOJIb30BATENCH U MOAdCpKAHUS
nosepusi B oTpaciu. [losBleHre WHHOBAMOHHBIX (QYHKIUH W yCIyT, TpEAiaracMblX KPUITOBATIOTHBIMU
OupkaMM, TaKMX KaK MapXXHHAJIbHAs TOPrOBJs, KPEIUTOBAaHME, pa3MEIECHHE CTaBOK M IEPBOHAYAIbHBIC
npemmoxkernst mo oomeny (IEO), pacmmpniao BO3MOKHOCTH JUIsl MHBECTOPOB W TpeimepoB. OreHka
MPEUMYIECTB, PUCKOB M HOPMATHUBHBIX IIOCIEACTBUH, CBA3AHHBIX C JTUMH IMPEIJIOKEHUAMHU, HMEEeT
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pelaronee 3HaYCHUEe IS YUYACTHUKOB PBIHKA W PETYJIHUPYIONIUX OPTraHOB JJisi 00ECIICYCHHS IIEJIOCTHOCTH
PBIHKA U 3aIIUTHl HHBECTOPOB

KpunroBantoTHple OMpKH HaXOIATCS Ha TNepedHeM Kpae (MHAHCOBBIX WHHOBAIHMHA, CTUMYJIHPYS
BHEJIPECHUE TEXHOJOTHH OJOKYCHH M CIOCOOCTBYSI DBOJIIOIMH TJI00aTBHON (DHHAHCOBOM CHUCTEMBI. AHAIIN3
BIUSHUS OMPX Ha JOCTYMHOCTh (DMHAHCOBBIX YCIIYI, TPaHCTPAHUYHBIC TPAH3AKIUM U JEMOKPATH3AIIUIO
MHBECTUIIMOHHBIX BO3MOXKHOCTEH JTaeT IEHHY0 HH(POPMAIIHIO O IIPe00pasyIoIieM NOTEHIHale KPUTITOBAIIOT
1 JIeXKAIIUX B UX OCHOBE TEXHOJOTHUN. POIb KpUNITOBATIOTHBIX OMPIK B TOBBITIEHNHN 3(PPEKTHBHOCTH PHIHKA U
OTIPENICICHUH TICH SBIISETCS TEMOHM, IpeacTaBisAomeld OoyblIoi wHTepec. V3ydeHne MeXaHW3MOB
COTJIACOBaHMsI OPJACPOB, MPEIAOCTABJICHUS JTUKBUIHOCTH U POJM MapKeT-MEHKEpPOB MPOJUBACT CBET Ha
TUHAMHKY KPUITOBATIOTHBIX PHIHKOB M HMX B3aMMOCBS3b C TPAJAUIUOHHBIMH (PUHAHCOBBIMUA PBIHKAMU.
KpunToBaaroTHbIe OUPKH CTAIKMBAIOTCS ¢ MHOMOYHCICHHBIMU MTPABOBBIMH M HOPMATUBHBIMU MPOOIEeMaMu
BO BCEM MUPE, BKJIFOYAast BOIPOCHI OPUCAUKIINU, COOJI0ICHHS TpeOOBaHUI U 3alIUTHl HHBECTOPOB. M3yueHue
HOPMAaTHBHBIX ITOIXOJIOB, MPUHATHIX B Pa3HBIX CTpaHaX, M YCHIIMH 0 MEXYHAPOJHONH KOOPINHAIIMH MOXKET
CIOCOOCTBOBAThL  pa3paboTrke HS(PPEKTHBHOH M  COTJIACOBAHHOW HOPMATHBHO-TIPABOBOW  0asbl I
KPUITOBATIOTHBIX OHPXK.

OTH Te3WCHBbIC 3asABJICHHUS YTIIYONSIOTCS B OOJee IMUPOKHE IOCIEACTBHS U MPOOJIEMBI, CBS3aHHBIE C
KPUIITOBATIOTHRIMU OHMpKaMH, BKIIIOYAs WX BIHMSHHE Ha (MHAHCOBBIE CHCTEMBI, 3()(EKTUBHOCTD PHIHKA U
HOPMATHBHO-TIPaBOBYI0 0a3zy. OHH TPEemOCTaBIIIIOT BO3MOXHOCTH JIJISI HW3Y4YEHHUS IPeoOpa3yromiero
MOTEHIMAIa OUPXK, UX B3aUMOCBS3H C TPAJAUIMOHHBIMHM PHIHKAMH, a TAK)KE MPABOBBIX U PETYJIATOPHBIX
CO00pakeHUH, KOTOPBIE ONPEACISIOT UX ACSITEIHbHOCTb.

Huxura EBrenseBny Ypmarckuii, Baagumup Huxosnaesnu Kieiin,
CIIoIlY, Cankr-IleTepOypr

AKTYAJIBHOCTHb IPUMEHEHUA KOMIIBIOTEPHOI'O MOJAEJIUPOBAHUS ITPH
MMPOU3BOJACTBE CYJIEBHOM MMOKAPHO-TEXHUUYECKOMN SKCHEPTH3bI

CrpemuTeIbHOE pa3BUTHE HAYKM U TEXHUKHU TIO3BOJISIET TOBBICHTH 3()()EKTHBHOCTH HCHOIH30BAHHS
CHeNMaIbHBIX 3HAHWH B IPOLECCYaTbHON AearenpHOCTH. OOHON M3 (OpM HUCIONB30BAHUS CHEIHATBHBIX
3HaHHI>'I SABJISACTCA HpOBeIIeHI/Ie 3KCH€pTHOF0 HUCCIICOOBAHHUS C IICJIBKO BBIABJIICHUS q)aKTI/I‘-IeCKI/IX JaHHBbIX,
HMMEIOIINX JI0Ka3aTeIbCTBEHHOE 3HAYCHHE TSI IPUHATHUS CYJeOHOTO PEIICHUsI.

B pamkax mpou3BoAcTBa CyneOHON MOXApHO-TEXHUYECKOW JKCHEPTH3bl OJHOM M3 KIIOUEBBIX 33134
SIBIIIETCS yCTAHOBIICHUE OYara moskapa. DKCIIepTHOE UCCIICIOBAHUE C TIEII0 ONPECIICHNS 09ara BO3TOpaHus
I1O3BOJISACT BbIIBUHYTb pa60qy}o FI/IHOTC3y, KOTOpaH HCO6XOIII/IMa JJIA OHpGIleJICHI/IH HpI/I‘lI/IH BO3HUKHOBCHUA
rnoxapa.

Ouar noxapa — 3TO MECTO NEPBOHAYAIbHOI'O BO3HHKHOBEHUS FOPEHHUSA, OT KOTOPOTO IIaMs HAYMHAET
pacmpoCTpaHsIThCS B PA3IMYHBIX HampaBieHUsX. Kak mpaBmio, oyar moxapa COBHOAZacT C MECTOM
HauOOJBIIIETO BBITOPAHMSI M Pa3pylICHUsS MaTEPUAIOB, TaK Kak 3Ta OO0JIACTh IOJBEPraercs TEIIOBOMY
BO3JIEHCTBHIO HanOoJbIee KoMn4ecTBO BpeMeHH [1]. CTOUT OTMETHTh, YTO Ha MPAKTHKE PACHpPOCTPAHEHBI
cnyqan, CBS3aHHBIC C OTCYTCTBI/IGM SJABHBIX O4YaroB BOSI‘OpaHI/ISI, Koraga Ha6JHOIIaIOTC$I HpI/I3HaKI/I
BBICOKOTEMIIEPATYPHOT'O BO3/ICMCTBUS Ha MaTepUaJIbl 10 BCEH IUTOIIAAu 34aHud. Yallle BCero Takasi CUTyalus
MOJKET CKJIA/IBIBAThCS B OOJBIIUX IMOMEIIEHUSIX, B KOTOPBIX PAcIpOCTPaHEHUE TOPEHHUS MTPOUCXOINT 33 CUET
JIETKOBOCIIJIAMEHSIONINXCS KUIKOCTEMN.

B 3TOM citydae ucnosib30BaHHE KIIACCHYECKOTO CIIOCO0a OMPE/IeNICHUs odara rnoxapa He MpeICTaBIIsIeTCs
BO3MOXXHBIM W CTAHOBUTCSI aKTyaJIbHbIM MPHUMEHEHHE JPYIMX METOIOB. AHAIHM3y METOJOB CyIeOHOMN
MTO’KapHO-TEXHUYECKON SKCIIEPTH3bl, B YAaCTHOCTH CIIOCOOOB OIIpeNeleHHs odara Iokapa, TOCBAIICHO
MHOXECTBO HayT-IHBIX pa60T. HOBOHLHO qacTo Hpe)IMeTOM HUCCIICAOBAHUA TAKXKEC CTAHOBUTCA IWHAMHUKA
OITAaCHBIX (PaKTOPOB ITOXKApA.

CrpemuTeIbHOE pa3BUTHE HAYKHM WM TEXHHKH II03BOJIIET TMOBBICUTH 3()PEKTHBHOCTH NPUMEHEHHS
CIIEITUANBHBIX 3HaHWA. OIMHUM W3 HanOoJiee MEePCIEKTUBHBIX HANpPaBJICHUN MOBHIICHHUS 3(()EKTHBHOCTH
BKCHepTHHX I/ICCJ’ICIIOBaHI/Iﬁ SABJIACTCA HpI/IMeHeHI/Ie KOMHI)IOTepHOFO MOI[CJIHpOBaHI/IH.

B cayyae ucnonb3oBaHHMsS KOMIIBIOTEPHOTO MOJCIHPOBAHHS TMPH PEUICHUH 337a4 CyJcOHOM MoKapHO-
TEXHUIECKOW DKCIIEPTHU3HI OT CIICIIHATNCTa TPpeOyeTcs Kak 3HaHUS (GU3HKO-XUMHUIECKUX OCHOB TOPCHIS, TaK
U OCHOBHBIX MAaTEMATUUYCCKUX AUCIIUIIIINH.
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B pamkax OSKCIEpTHOTO HCCIENOBaHHUS C LENbI0 YCTaHOBJIEHMS oOuara Io)kKapa KOMITBIOTEPHOE
MOJIETIMPOBAHUE SBISIETCS METOAOM, KOTOPBIH NPUMEHSETCS B COBOKYIMHOCTH C MHCTPYMEHTAJIBHBIMU U
nonieBbiMA. OJTHUM M3 CIOCOOOB aHaM3a W BU3yalM3alldl MEXaHHW3Ma BO3HHKHOBEHHS IOXKapa SBISETCS
HCIIOJIb30BaHKeE IporpaMMHOTO obecrieuenus Fire Dynamics Simulator.

Fire Dynamics Simulator nmpencrasisier cob0ii mporpammy, KOTopas TpedyeT Haluune BXOIHOTO (aiiia ¢
Ha0OpOM CTPOK, B KOTOpPBIE 3alKCaHbl HEOOXomuMble mapameTpsl. [ padudeckoii 000I0UKON Ke SBISETCS
npernporieccop Pyrosim, KOTopblii MO3BOJISIET TOJIB30BATENIO YIPOCTHTH MPOIECC BBOJA, aHAIN3a JaHHBIX, a
TaKKe MOCTPOSHUST MOJIENTH BO BpeMsi paboTsl ¢ Fire Dynamics Simulator [3].

B pesynbrare monb3oBaTendbh MOJTY4YaeT BO3MOXKHOCTH CAaMOCTOSITENBHO —HAONIONaTh  MpPOLECC
pacnpocTpaHeHus JbIMa, IJIAMEHHU, a TaKKe COOTHOIICHHWE 3HAYCHHWU TeMIIepaTypbl B Pa3iIMYHBIX YaCTSIX
COOTBETCTBYIOIIETO MOMEIICHHS.

ANTOPUTM HCHONB30BAaHHUS KOMITBIOTEPHOTO MOJCIUPOBAHUS B IIETSX OOHApyKeHHs odara Ioxapa
HAaYMHAETCS C aHalIM3a pPa3lMYHBIX CIleHapueB moxapa. [IpenBapurenbHO ompezenseTcs IUIaH 3aHUSA,
pacrnosioxeHne MeOelu, a TakKe MaTepualbl, HaXOIIIMecs B JIOME. 3aTeM IMOOYEPETHO MOJEIUPYIOTCS
MIOKaphl C PACIIONIOKEHUEM OYara BO3rOpaHus B Pa3IMYHBIX 007acTAX 34aHuA. L{edh cCOCTOUT B MOKCKE TOTO
CIICHApHs JMHAMUKH [10Kapa, KOTOPHIi 0oJiee BCEX MPUOIIIKEH K MEXaHIU3MY Pa3BUTHS KOHKPETHOTO TIOXkKapa.
HMeHHO 3TOT crieHapHii MOKET MPUOITU3UTENFHO ITOKA3aTh PAaCIOIOKEHHE oJara rmokapa.

CTOHUT OTMETHUTH, YTO HCIIOJIb30BAHMUS IPOTPAMMHOTO 0OecTiedeHrs B OKanIei mepcrekTuBe He UMEET
BO3MOXXHOCTH TOJHOCTBIO 3aMEHUTh KJIacCHYECKHEe METOJAbl YCTaHOBJEHMs odara Io)kapa, TakK Kak
HEBO3MOKHO IMOJIHOCTHIO TIEPEHECTH PEATBHYIO CPEY B CPEAY MOJCIBHYIO.
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CTAHOBJIEHHME JOKTPUHBI ITPAB YEJIOBEKA B POCCHMU B ITPABJIEHUE EKATEPUHbI
1

AxtyanpHOCTh: Tema cTaHOBIIEHUS JOKTPHHBI IpaB denoBeka B Poccuu B mepuos mpasiaeHust Exarepunbl
Il akTyanbHa B CHIy €€ MCTOPHYECKOTO 3HAYEHHUs, BIUSHMS Ha COBPEMEHHBIE KOHLEMINH IpPaB YEIIOBEKA,
MOTEHIMAJIa JUIsI CPAaBHUTENBHOIO aHajiu3a, BKJIAJa B 3BOJIOLHIO NPABOBOM M IONMTHYECKOH MBICIH U
aKTYaJIbHOCTH JUISI COBPEMEHHBIX ITPOo0JIeM MpaB YenoBeka. M3ydeHue 3Tol TeMbl MO3BOJISIET TIy0Ke MOHSTh
pasBUTHE TNPHHLUIIOB IpaB 4YeJIOBEKA B POCCHHCKOM KOHTEKCTe M HMX OoJjiee IMIMPOKUE MOCIECTBUS.
HccnenoBanne cTaHOBIEHMS TOKTPHHEI IIpaB yenoBeka B Poccun Bo Bpems nmpasnenus Exatepunst Il nmeer
3HA4YEHHUE U1 COBPEMEHHBIX IIpo0ieM B oOiacTu IIpaB 4YeloBeKa. B HeM mpencTaBieHa HCTOpUYECKas
MEpCIEeKTHBa Pa3BUTHs TMpaB yeloBeka B Poccum, KOTOpas MOXKET CIOCOOCTBOBATH MPOJOJIKAOIIUMCS
JUCKYCCHUSIM O 3alUTe U MOOIPEHNH IIPaB YeJI0BEKAa B CTPAHE CETOIHS.

MeTononoruueckoil  OCHOBOM — HCCIEIOBAaHUS CTald MNPUHLUUIBI OOBEKTHMBHOCTH, HCTOPHU3MA,
KOMITJIEKCHOCTH W BCECTOPOHHOCTH TO3HAHHSA, PUIOCO(PCKUN TUANEKTHYECKHM METOIOM. B mccienoBanun
UCTIONB3YIOTCS KaK OOLIeHay4yHble, TaK W CIEHUalbHO-HayyHble MeTonbl. lcTopuko-mpaBoBOil MeTonq
HCTIONIB3YeTCs ATl BBISIBJIICHUSI OCOOEHHOCTEH (hOpMHPOBaHMS JOKTPUHBEI B Poccuy BO BpeMeHa MpaBlIeHUS
Exkarepunsl II ¢ yueToMm KyJIbTypHBIX, COUUAIBHBIX M MOJUTHYECKUX YCIOBHH Toro nepuoga. dopmansHo-
IOpUJUYECKUN METOJ UCIOJB3YETCs JJI aHAIW3a HOPMATUBHBIX MPABOBBIX aKTOB, CBSI3aHHBIX C IIPABaMU
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yejoBeka BO BpemeHa mpaBieHus Exatepunbl II. [lenplo wuccienoBaHusi SIBISETCS BCECTOPOHHUM U
00BEKTUBHBIN aHaNN3 (OPMHUPOBAHMS JOKTPHUHBI IpaB uesioBeka B Poccun npu Exarepune 1.

3HauMMOCTh HccienoBanus. V3ydeHne gopMmupoBaHus JOKTPUHBI MpaB 4YejoBeka B Poccuu B mepuoj
npasieHus Exarepunsl || nMeet OompIioe 3HaAYEHNE TT0 HECKOJIBKIM ITPUIHHAM.

Bo-nepBeix, mpaBnenne Exatepunst |l o3HameHoBamo KpuTudeckwii mnepuox B uctopum Poccun,
XapaKTepPH30BaBIIUIICI MacITAOHBIMU peOpMaMH U yCHIUSAMHE 110 MOJIepHU3anuy. M3ydeHue cTaHOBICHUS
IpaB dYellOBeKa B ATy DIIOXY ITO3BOJISIET PACCMOTPETh IOSBICHWE HOBBIX IPABOBBIX IEHHOCTEH W WX
JOKTpUHAIBHOTO 0OOCcHOBaHMs. Il03BONSET M3ydnTh, B KaKOH CTENEHW YYEHHS KIACCUYECKOW IIKOJIBI
€CTECTBEHHOT0 IIpaBa O MpaBax 4yeJoBeKa ObUIM BOCIIPUHATHI 1 MHKOPIIOPUPOBAHBI B POCCUIMCKYIO TPABOBYIO
CUCTEMY.

Bo-BToprix, mapcrBoBanue Exarepunsl |l cramo cBumereneM 3apoKA€HHS IMPOCBEIIEHHON MBICIH U
BIIMSIHUS €BPOIIEHCKOT0 MPOCBEIIEHHS Ha poccHiickoe o0miecTBo. M3yuenue GopMupoBaHus TOKTPHHEI [TPaB
YeIIOBeKa B ATOT IMEPHOJ IOMOTAET TOHATh WHTEIUIEKTYaIbHBIE M HJICOJOTHYECKHAE TEYEHUs, KOTOPbhIS
chopmupoBanu noaxoa Poccun k mpaBaM 4enoBeKa W ero WHTETPANHIO ¢ 0oJiee MIMPOKUME €BPOIEHCKUMHU
nebaraMu 1Mo ATOMY BOTIPOCY.

Bonee Toro, m3ydenue ¢GopMUpOBaHHS JOKTPUHBI TpaB uYeloBeka B Poccum BO BpeMeHa MpaBiIeHUS
Exarepunsr |l crmocoOcTByeT Oojiee MIMPOKOMY MTOHUMAHHUIO HCTOPHUYCCKOTO Pa3BHTHS IPHHIIMIIOB IIPaB
yenoBeka. OHa 1aeT MpeICTaBICHUE O TOM, KaKHM 00pa3oM KOHIIETIIINY MTPaB YeJI0BeKa HHTEPIPETHPOBAIHCE,
aJaNITUPOBAINCH U BHEAPSUIMCH B KOHKPETHOM KYJIBTYPHOM M HCTOPUYECKOM KOHTEKCTE, TEM CaMbIM BHOCS
CBOW BKJIaJ] B TII00ATBHBIN AUCKYPC O IpaBax 4eIoBeKa.

Pesynbrarer nccnenoBanusa. M3ydenne GopMupoBaHHMS TOKTPUHBI NpaB denoBeka B Poccuu B mepuon
npasieHust Exkarepunst |1, mpuBeno k BeIBogaM o ToM, 4To pedopmbl BTopoii monoBuHsl XVIII B. mpaBoBoro
cTaryca JIMYHOCTH M COCJOBHBIX IPaB MPOBOIWIHCH 1moj BiusHueM uaed [IpocBemenns. OqHako oTMeHa
KpENoCTHOTO TIpaBa He OblIa JOCTHUTHYTa BO BpPEMs €€ MPaBJICHHSA, YTO OOYCIOBWIIO OTpPaHHYEHHS H
MIPOTHUBOpEYHsS B TMOAXOJ€ K IpaBaM deJOBeKa. B mccienoBaHMM TOMYEPKHUBAETCS BAXKHOCTH YdYeTa
HCTOPUYECKOTO U KyJIbTYPHOTO KOHTEKCTa MPH aHanu3e 3Tux pedopm. OH gaeT npeacraBieHue 00 YCHITHX,
JOCTH)KEHUSX U OTPaHUYCHUSAX peopM B 00JIaCTH MPaB YeIOBEKa 3a 3TOT MEPUO/I, CIIOCOOCTBYSI TOHUMaHHIO
HMCTOPUYECKOTO Pa3BUTHUS MPUHIIUIIOB IPaB YeJIoBeKa. B 1esom, nccieoBanne mpouiio CBET Ha CIOXKHBIE
(aKTOpbI, KOTOPBIE MOBJIUSUIIN Ha OPMUPOBAHKE TOKTPUHEI IPaB uesioBeka B Poccuu Bo BpeMeHa NpaBlieHHs
Exatepunsi 1.

Baagumup Pycianosuy ®ujanMoHOB,
CIIoIlY, Cankr-IleTepOypr

HECOCTOATEJBHOCTB (FLAHKPOTCTBO), C TOUYKH 3PEHUA EE ITPABOBBIX U
3KOHOMMYECKNX KATETOPUM

Uzyuenne HecocToATeNbHOCTH (0AaHKPOTCTBA) Kak IOPHUIMYECKOTO M HKOHOMUYECKOTO  SIBICHHS
o0ecrieynBaeT BCECTOPOHHEE IIOHMMAaHUE €ro CIIOKHOCTEH, BBI3OBOB M MOCIEACTBHH JUIS pa3MYHBIX
3aWHTEPECOBAHHBIX CTOPOH. PasrpaHnyeHne MexIy HECOCTOATEILHOCThIO M OAHKPOTCTBOM HMMEET Ba)KHOE
3HA4YEHHUE JJIsl TIPOSICHEHHUS MPAaBOBBIX M DYKOHOMHYECKHX ACTIEKTOB (PMHAHCOBOTO KPU3HUCA, YTO TO3BOJISIET
NPOBOIUTE OOJiee TOYHBIM aHAIM3 W NMPHUMEHATH 3PQPEKTHBHBIE MEphl peryJupoBaHus. [IpaBoBbIe pamMKH
WTPAIOT PEIIAIONIYI0 POJIb B OMPEIEIIEHUH HECOCTOSTETHHOCTH (OaHKPOTCTBA) M PEIICHWH €€ MpOoOieM,
MIPEIOCTABIISS MEXAaHU3MBI PECTPYKTYPH3AINHU J0JTa, 3alUTH KPEAUTOPOB U YIOPSJOYCHHOTO Pa3peIleHHs
(UHAHCOBBIX MPOOJIEeM. DKOHOMHUYECKUE TOKA3aTeId U MOJIENN SIBJISIFOTCSA LIEHHBIMH MHCTPYMEHTaMHU IS
OLICHKH pPHCKa HECOCTOSITEIIHOCTH, INPOTHO3UPOBAHHUS (PUHAHCOBBIX TPYMHOCTEH M HHGOPMHUPOBAHHS
3aWHTEPECOBAHHBIX CTOPOH, BKJIFOYAs MHBECTOPOB, KPEAMTOPOB W JUPCKTUBHBIC OPTaHbI, NMPH NPHHATHH
peuieHui.

O¢ddexTrBHOE YIIpaBIieHHE HECOCTOSATENHLHOCTHIO (0aHKPOTCTBOM) TpeOyeT CouYeTaHHWs IPaBOBBIX U
HSKOHOMHYECKUX CTpaTeTHH, BKIIOYas (MHAHCOBYIO PECTPYKTYPH3AILMIO, MEPHl MO CHIDKCHUIO 3aTpart,
NEpErOBOPbl  C KPEAUTOPaMH M METOJbl ympaplieHus puckamu. CpaBHHTENBHBIA aHaIW3 OCHOB
HECOCTOSITETIbHOCTH B Pa3IMYHBIX MNPABOBBIX CHCTEMax YIIydllaeT MMOHMMAaHHE PAa3IMYHBIX IIOAXOIOB,
CIIocOOCTBYS BBISBICHHIO IIEPEIOBOM TPAKTUKH M oOmacTed uid ynmydmeHus. HecocTosTensHOCTh
(6aHKPOTCTBO) UMEET NATIEKO HIYIIHUE TOCISACTBUS IS TOJDKHUKOB, KPETUTOPOB, PAOOTHUKOB M SKOHOMUKH
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B IEJOM, TpeOys cOalaHCUPOBAHHBIX MEXaHM3MOB, KOTOpBIC 3alllMINAIOT TMpaBa W HHTEPECHl BCEX
BOBJICUCHHBIX CTOPOH.

Texymue uccine0BaHus U aHAIN3 B 00JIACTH HECOCTOSTENNFHOCTH (0aHKPOTCTBA) KaK C FOPUAMYECKOM, TaK
U C DKOHOMHYECKOH TOYEK 3peHHS HeOOXOTUMBI IS afanTalii K MEHSIOMMUMCA (PMHAHCOBBIM YCIOBHAM,
pEIlIeHUs] BO3HUKAIOIIMX MPOOJIeM U COASHCTBHSI SKOHOMUYECKON CTaOUIBHOCTH U POCTY.

CoTpyTHUYECTBO MEXIy HOPUCTAMHU, SKOHOMHUCTAMH, TOJNHTHKAMUA WM JAPYTUMH 3aWHTEPECOBAHHBIMH
CTOPOHAMH MMEET pelnaromiee 3HadeHue s pa3padoTku d()(PEeKTHBHBIX MEXaHW3MOB HECOCTOSTEIHHOCTH,
COBEpIIICHCTBOBAHHUS METOJOJOTHI OIICHKH PHUCKOB M COJCHCTBHS CIPAaBEIIMBOMY W JICHCTBEHHOMY
pa3pelieHuo (PUHAHCOBBIX MPOOIIEM.

Wsydyenne HecocTosTenbHOCTH (0AaHKPOTCTBA) KaK HOPUAMYECKUX U HSKOHOMHUYECKHX KaTeTrOpUil
CIOCOOCTBYET Pa3BUTHIO 3HAHUH M IPAKTUKH, KOTOPBIE MOTYT MOBBICUTH 3()()eKTUBHOCTD, CIIPABEJIMBOCTD U
YCTOHYHMBOCTH (PMHAHCOBBIX CUCTEM B YIPABJICHUH M CMSTYCHUU MOCIEACTBUN HECOCTOATEIBHOCTH. AHAIN3
HECOCTOSITETLHOCTH (0aHKPOTCTBA) KaK MPABOBOT'O M SKOHOMUYECKOTO SIBJICHUSI 00ECIIEYNBAET BCECTOPOHHEE
IMOHMMaHHUE MX B3aUMOCBSI3H, ITO3BOJISIS TPUMEHSATH O0JIee TIeIOCTHBIN MOAX0] K YIPaBIeHUIO (PMHAHCOBBIMU
TPYAHOCTSIMH U PA3PEIICHUIO CUTYAIIUI HEIJIaTeKeCIIOCOOHOCTH.

PasrpannueHre HECOCTOSATENHHOCTH M OAaHKPOTCTBA HMMEET pellalollee 3HAYCHHWE IS TOYHOTO
OTpe/ieNIeHnss WX TPABOBBIX W JKOHOMHYECKHX TIOCIIEACTBHHA, CIIOCOOCTBYS II€JI€HANPABICHHOMY
BMEIIATEIbCTBY M PETYJIATHBHBIM MepaM I PEIICHUsS KOHKPETHBIX MPOOIeM B KaXKIOW KaTErOpHH.
[IpaBoBBIC paMKH, OKPYXKAIOIINE HECOCTOSATEILHOCTh (0aHKPOTCTBO), YCTAHABIUBAIOT MPABUIIA U MTPOLEAY P
YperyJIupoBaHus 3aJ0DKEHHOCTH, 3alllUThl KPEIUTOPOB M CIPABEUIMBOTO PACIPEICIICHUS aKTHBOB,
obecnieunBasi 6alaHC MEX/Ty TIpaBaMH M WHTepecaMy JTOJHKHUKOB U KPEIUTOPOB.

DKOHOMHYECKUE MOKA3aTeIM U MOJICNIN CIIY)KAT I[ICHHBIMM WHCTPYMEHTaMH IS OICHKU (PUHAHCOBOIO
COCTOSIHMSL OTJACIBHBIX JIUI] W OpraHu3alfii, MPOTHO3MPOBAHUS PHCKOB HEIIATEKECTIOCOOHOCTH U
WH(OPMHUPOBAHUS TPOIECCOB MPUHATHS PEUISHWH IJs MPEJOTBPAIICHUS WM PEUICHHS MOTEHITHATbHBIX
mpo0jeM HerIaTekecrmocoOHoCTH. JDh(PEeKTUBHOE ympaBlIeHUE HECOCTOATEIHLHOCTRIO (OaHKPOTCTBOM)
TpeOyeT COoYeTaHUs HOPUIUYCCKUX CTPATErWid, TAKUX KaK PECTPYKTypHU3alus J0Jra W MPOLCAYPhI
0aHKpPOTCTBA, 1 SKOHOMUYECKNX CTpATeTHH, TAKUX KaK (PMHAHCOBOE 03I0POBJICHHE M ONTHMH3AIHS aKTHBOB,
JUTSI COIEHCTBUS BOCCTAHOBIICHUIO U CTAOMIBHOCTH HETUIATEIKECTIOCOOHBIX TIPEIITPHUSATHIA.

Anacracust ImutpueBna ®uannmnosa,
CHeIly, Cankr-IlerepOypr

INPABOBOE 3HAYEHHUE ITPE3YMIIIUU HEBUHOBHOCTH

B nmoknazne paccMarpuBaeTcsl Mpe3yMIIHMs HEBUHOBHOCTH M €€ 3HAYEHHE JUIS OTCYCCTBEHHOMN CHCTEMBI
TpaBa Kak OTPAcIIeBOH 1 0OMICTIPABOBOM MPUHIIHIL. AKTYaIBHOCTh TEMBI 3aKJTFOYAECTCS B TOM, UTO MTPE3YMITITHS
HEBHHOBHOCTH €CTh TApaHTHs 3allUThI TPaB ¥ CBOOOJ JMYHOCTH, 4 3TO B CBOIO OYEPEb IIE€Ib MPABOBOTO
rOCYJapCTBa, KOMM SIBIIICTCS HAIIE TOCYAPCTBO M K Y€MY OHO CTPEMHTHCS. [Ipe3yMITiiusl HEBUHOBHOCTH B
OOBEKTUBHOW TPAKTOBKE SIBISICTCS BAXKHBIM PETYJISTOPOM  YrOJOBHO-NPOIECCYATBHBIX OTHOIICHUH,
OTIPENEISAIONINX TIPOIECCYATBHOE TIONOKEHHE OOBHHAEMOTO, TpaBa W OOS3aHHOCTH OPTaHOB, BEAYIINX
00pb0y C MPECTYIMHOCTHIO.

MeToI0IOTHYECKOH OCHOBOM HCCIE/I0BAaHUS SIBIISUTMCH MPHHIUIBI HAYYHOTO MO3HAHUS, BCEOOIIUI
TUATCKTUICCKUH METOI, OOICHAYIHBIC METOABI (aHAIN3, CHHTE3, MEAYKITUSI U IPyTHE).

Ob6cyxnenue. B 00beKTUBHOW TPAKTOBKE MPE3YMITLUSI HEBUHOBHOCTH O3HAYAET HE CYOBEKTHBHOE MHEHUE
YYaCTHHKA IMPOIecca O BUHOBHOCTH OOBHHSIEMOTO, a OOBEKTHBHOE MPABOBOEC MOJIOKEHHE: 3aKOH CUHTAET
O6BI/IH$ICMOFO HCBHHOBHBIM, IIOKa T€, KTO CYHTACT O6BI/IH$IGMOFO BHUHOBHBIM, H€ JOKaXXyT, YTO OH
HCﬁCTBHTCHLHO BHUHOBCH.

[Ipe3ymmius HEBHMHOBHOCTH HE HWMEET XapaKTEepPHOW I JAPYTHX MPE3YMIIIUN «CTaTUCTUYCCKOM
mpupoab». K mpe3ymMmiue  HEBHHOBHOCTH  HEMPUMEHHMBI  ONPEICNICHHS  «OTPOBEPIKUMAS,
«HeomnpoBepxkuMasy». OHa ecTh 3aKOH, MPUHIMI, TapaHTAS W TOJJICKAT TOYHOMY M HEYKIOHHOMY
COOJTIOICHUTO.

He umes mox coboli CTAaTUCTHYECKOTO 000CHOBAHUS, TPE3YMITINSA HEBHHOBHOCTH YPE3BBIUAHO BAXKHA JIJIS
oOecrieyeHus] MpaB JHMYHOCTH B YrOJOBHOM CYJIONMPOM3BOJCTBE, MPEIOTBPANICHUS HEOOOCHOBAHHOTO
OCYXKACHUA, JIA PETYyJUPOBaHUA MPOLECCa NOOKa3blBaHMA W BBIIIOJHCHUA Ha3HAYCHUSA YTOJIOBHOI'O
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CyIOIPOM3BOJICTBA. B 3TOM CBOEM 3HAYCHUHM OHA SBJISCTCS MPOSBICHUEM OOIIEPABOBOTO IPHUHIIUITA
TyMaHHu3Ma.

HopMmaTtuBHOe 3akperuieHre Mpe3yMIINN HEeBHHOBHOCTH. Ha OCHOBE KOHCTHTYIIMOHHOW HOPMBI ObLIa
chopmynuposana ct. 14 YIIK P®. Ognako monoxenus Koncturynmu P® mepenecensr B YIIK PO ¢
u3MeHeHusiMd. Bo-miepBbix, B KoHctutyuuum PP Ha3zBaH TONBKO OJIMH YYaCTHUK YTOJOBHOTO
CYJIOTIPOH3BO/ICTBA - OOBUHIEMBIH, TOr1a Kak B CT. 14 YIIK PO yka3aH eliie 0IMH y4aCTHHK - TI0JJ03PEBaEMBIH.
[Ipencrapnsiercs, uaro pasauanus B Gopmymuposkax Konctutymum PO n YIIK PD o0ycrmoBieHB TeM, 9TO
KOHKPETH3AIHS MPE3yMITIINA HEBHHOBHOCTH JIOJKHA OBITH MPOBEICHA B YTOJIOBHO-TIPOIIECCYATHFHOM 3aKOHE.

IIpe3ymIiiys HEBUHOBHOCTH OTHOCHUTCSI K IPUHIIUAIIAM YTOJIOBHO-TIPOIIECCYATHHOTO HApaBHE C MPUHITUIIOM
CBOOOMBI OILIGHKH J0Ka3aTeNbCTB, OT HUX HANPSAMYH 3aBUCUT Kak COAEpKaHWE W YCIEeX YrolOBHO-
MIPOIIECCYATHHOU NEATETFHOCTH, TaK M JACHCTBEHHOCTb TapaHTHH JIMYHOW CBOOOIBI, MPEIOCTABISEMBIX B
YTOJOBHOM ITpoliecce.

Kaxxnplii u3 MepednciieHHbIX TOCTYJIATOB MPE3YMIIMH HEBUHOBHOCTH WUMEET TIIyOOKWH BHYTPEHHUH
CMBICIT ¥ WTpaeT OONBIIYIO POJIb MPH 3aIIUTE MPaB W 3aKOHHBIX MHTEPECOB OOBHHAEMOTO B YTOJIOBHOM
cynomnpoun3BojicTBe. [Ipe3yMIins HEBHHOBHOCTH 3aIIUAIIAET YTOJIOBHOE CYIOTPONU3BOJICTBO OT aucOananca
YaCTHBIX W MyONMYHBIX MHTEPECOB, MOCKOJIBKY B JaHHOW cdepe, M0 CpaBHEHHUIO C APYTUMH OO0JIACTIMU
00IIeCTBEHHOM XU3HH, OH Hanboiee BpeIOHOCEH.

IIpuHIIMTT TIPE3yMIIME HEBUHOBHOCTH OTPEICISIET IMPABOBOM CTAaTyC OOBHHAEMOTO HE TOJBKO B
YTOJOBHOM IIpoOLlecce, HO M BO BCEX OOIIECTBEHHBIX OTHOIICHHUAX, B KOTOPBIX OH BBHICTYIIA€T B KAaYECTBE
OJTHOTO U3 CyOBEKTOB.

CBs3M — MEXIy OOIIEIPaBOBBIMH, MEKOTPACICBBHIMH M OTPACIEBBHIMU MPHUHINAIIAMHA, & PAaBHO MEXTY
dJeMEHTaMH MPABOBOTO CTATyCa JUYHOCTU U MPUHIIUIIAMHU YTOJIOBHOTO CYAONPOU3BOACTBA — OTPAXKAIOT U
MOAYEPKUBAIOT CUCTEMHOCTh POCCUHCKOTO MpaBa, B TOM YUCIE U NPUHIUI NPE3yMIILIUY HEBUHOBHOCTH.

Pe3ynmbraTel: TakuM 00pa3oM, IPABOBOE 3HAUCHHE IPE3YMITIIMA HEBUHOBHOCTH BEChbMa MHOTOTPAHHO H
HMEET HECKOJIbKO aCIEKTOB:

1) npe3yMITyst HEBUHOBHOCTH KaK OOIIENPaBOBOM MPHHIIHIT;

2) pe3yMIIs HEBHHOBHOCTH KaK MOPAIbHO-3THYECKas KaTeropus Mpasa;

3) mpe3yMImus HEBUHOBHOCTH KaK OJHA W3 KOHCTHUTYIHOHHBIX TapaHTHH, OMPENCIISIONIUX IPaBOBON
CTaTyC JUYHOCTH;

4) npe3yMIILKa HEBUHOBHOCTH KaK OJUMH U3 NPUHLHUIOB, PETYIUPYIONINX JOKA3aTEeIbCTBEHHBIH MPoIIeCC.

Codbsa AnapeeBHa @uisikosa,
CIIoIlY, Cankr-IleTepOypr

I'OCYJAPCTBEHHAS PETUCTPALIUA ITIPOI'PAMMBI V151 9BM KAK CIIOCOB 3AIIIUTHI
ABTOPCKHUX ITPAB

B Poccuiickoit ®denepanuu rocysapcTBeHHas perucrpanus mnporpamm st OBM u He Biauser Ha
BO3HMKHOBCHHE, OCYLICCTBICHHE W 3aIlIMTy IpaBa, M He sBiseTca oOs3aTenbHOi. CoriacHo mouxony,
MIPUHATOMY B TPaXKTaHCKOM 3aKOHOJATEIBCTBE, BAKHBIM ABIISIETCS (PaKT CO3MaHUS MPOTPAMMHOTO MTPOAYKTa
pa3paboTuuKaMu, KOTOPBIH UMeeT I0pUANYecKoe 3HaueHHe [Tl aBTopa Wid npaBoobianareis. CyecTByeT
OIIMS KaK 3aperrCTpUpOBaTh YHUKAIBHYIO IPOTPaMMHYIO pa3paboTKy, TaKk M OCYLIECTBIISATh IIpaBa aBTOpa
0e3 TocyIapCcTBEHHON PETHUCTpAINH, HO B TOCIETHEM Clydae JTOCTOBEPHOCTh HEOOXOIWMBIX AOKYMEHTHI
MPUICTCS TOKa3bIBaTh yKe B CyIcOHOM TOPSIKE.

Cornacno 1.6 c1.1261 I'paxnanckoro kogekca Poccuiickoit @enepannu, nponeaypa perucTpaluy pas Ha
mporpamMmbel s OBM  sBnsercs  gopmansHOil. To ecTh, perucTpamus TPOBOJUTCS Ha OCHOBE
MIPEIOCTAaBIICHHBIX JTOKYMEHTOB 0€3 TpPOBEACHHS TNPOBEPKH, IO CYIIECTBY. PermcrpanmnoHHBIN Opra,
PocnarenT, He umeeT mpaBa MPOBEPSATh MOIMHHOCTD M JIOCTOBEPHOCTh IPHUBEICHHBIX CBEICHUI, a JHIIb
YIOCTOBEPSIETCS HATTMYHsI HEOOXOJMMBIX JOKYMEHTOB M IPaBHIBHOCTH 3aII0JIHEHUS 3asBKH [1].

HecmoTpst Ha HeoOs3aTenbHBIM M (DOPMAIBHBINH XapakTep TOCYMApCTBEHHOH YCIIYTH, PETHUCTPAIUS
nporpammsl s OBM BBICTYMaeT Kak rapaHT aBTOPCKHX MpaB (KaK JIMYHBIX HEUMYIIECTBEHHBIX, TaK U
HCKITIOYUTEIBHBIX ) CO CTOPOHBI rocynapcTsa. Kpome Toro, Ha JaHHBIH MOMEHT — 3TO HanboJiee 3 PeKTUBHASL
Mepa 3alIUThl CBOMX HHTEJICKTYaIbHBIX IPaB HA Hee B CPABHEHUH C APYTUMH criocobamu [2].

CyTb mpo61eMBbI 3aKITI0YAETCs B TOM, YTO JJAJIEKO HE BCE aBTOPHI U alTH-OpPTaHU3aIlul PETUCTPUPYIOT CBOH
paspaboTku B DenepanbHOi ciry:kOe WHTEIUIEKTYalbHOW coOCTBeHHOCTH. MHorue paspabotuuku 10 He
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UCTIOJB3YIOT PErucTpauunio B PocrarenTe M HCMONB3YIOT APyTrUe METOAB! 3aluThl. CBA3aHO 3TO B MEPBYIO
ouepeap C TEM, UYTO IpaBoBasg OXpaHa Ha mporpaMMmy OBM gelicTByeT ¢ MOMEHTa ee CO3laHus M
MIPEeIOCTaBIsETCS HEe3aBUCUMO OT (pakta permcrpanmu. BTopas ke HemanoBaKHas MpHYMHA CBS3aHA CO
cnenu(prIecKoi MPUPOI0H MPOrpaMMHOTO 0becIiedeHnsT Kak 00beKTa aBTOPCKUX TpaB. J[ero B ToM, 4To 3TO
HE CTaTUYHOE MPOU3BEJEHHE, YacTO TpeOyroliee BHECEHHUSI U3MEHEHUI B MCXOIHBIA KO JJIS TTOAIEPKAHUS
PpaboTOCIOCOOHOCTH, BCETa OSBIISIOTCS TEXHHYECKUE HOBILIECTBA, TPEOYIOIIIE BUAON3MEHEHHS HEKOTOPHIX
3JIEMEHTOB MporpaMMBbL. [10CKONBKY pa3padoTYMKN HE MOTYT 3apaHee MpeAyralaTh BEpOSITHOCTh BHECEHUS
W3MEHEHUIl B KOJ|, MHOTHE IPEANOYNTAIOT HE IMO0JaBaTh 3asABKYy Ha TOCYJAapCTBEHHYIO PETHCTPAIHIO.
CymiectByeT u TpeTuil (pakTop, OCTAaHABIUBAIONIMI HEKOTOPBIX MpaBooOiamaTesiell 0T rocyaapCTBEHHON
peructpauuu. CBs3aHO 3TO C 3a0NyKACHUSIMH 00 OCOOCHHOCTSX aIMHHHCTPATHBHOIO Mpolecca
peructpaunu: pa3paboTunKu AyMaiOT, YTO OHA MOJPa3yMEBAET PacKpbhITHE Bcell MH(OOPMAIMU B OTKPHITOM
JOCTYIIE, YTO SIBJISIETCS HEBBITOIHBIM ISl KOMIIAHHH, Ul KOTOPBIX HMporpaMMa U ee peau3anusi sBISIOTCS
MPeIMETOM KOMMEPUYECKHX IPAaBOOTHOIICHUH. B cB3W ¢ ATUM Takue pa3pabOTYMKH MPEANIOYUTAIOT
3aIIUTHTG CBOW TPYI IPYTHM CHOCOOOM — B peXHME HOY-Xay HIIM CEKPETOM IMPOHM3BOJICTBA. | TaBHBIM
00pa3zoM, 3TOT METOJ MPHUIICTHLHO HAIleJIEH Ha MPEAOTBpAICHHE JII000T0 O00HApOIOBaHMUS HH(POPMAIIUU O
IporpaMMe M Ha €€ COXpPaHEeHUE B KOHQUICHIIMATLHOM PEXKUME.

Y Hero ecTh 3HAYUTEIbHBIE HEJAOCTATKH: JJIsi 00eCIedeHus] MPaBoOBOi 3alUTHl TPeOyeTCsl BBHIIOITHEHNE
OTIpE/IETICHHBIX YCIIOBHH, TAKUX KaK BBeJEHHE MPUKA30B Ha MPEANPUATHH, U3MEHEHUE TPYIOBBIX JOTOBOPOB
W OrpaHWuYeHHe JOoCTyna K o0bekry. OpraHu3anusi HOy-xay TpeOyeT MHBECTHLMH B (DPMHAHCHI M BpEMS.
JIMIeH3MOHHBIN JTOTOBOP HE BCET/Ia TApAaHTHPYET, YTO KOHTPAreHTHI He HAPYIIAT UCKITFOUYUTENBHbIC ITpaBa Ha
cekper mpousBozacTBa. Ilocne pasrmamenns KoH(UICHIWATHHONH HHQOpPMAIMKA BOCCTAaHOBHUTH IpaBa Ha
aBTOPCKYIO pPa3pabOTKy MoeT ObITh ciokHO. [IpuMeHeHue pexuMa HOy-Xay Ui MPOrPaMMHOTO
o0ecreueHus] MOXKET UMETh CMBICI TOJIBKO JAJIsl JIOKAJIBHOT'O MCIOJIB30BaHus, HO pa3padboTka IT-nponykros,
KaK MPaBUIIO, MPOUCXOINT IS PACIIPOCTPAaHEHHS Ha PHIHKE U ITOy9IEeHUSI KOMMEPYECKOH MPHUOBLIH.

Takum oOpa3oM, OxpaHa NIPOTPAMMHOTO OOeCTeueHHs] B KadecTBE HOY-Xay MeHee HaJeKHa, 4YeM
JETIOHUPOBaHUe MporpaMMbel B «PocmarteHTe», KOTOpoe MpedoCTaBisieT OOJBIIYI0 IPAaBOBYIO 3allUTy
MIPaBo0OIAIATEINIO.

Cricok nuTepaTypsl:

1. I'paxnanckuii xoxekc Poccuiickoit denepanuu vacth 4yerBepras ot 18 mexadbps 2006 Ne 230-03
[Onexrponnslii pecypce]// CIIC «Koncynprant [Tmocy.

2. CpruéB A. HekoTopble acneKThl ToCyJapCTBEHHON peructpanuu B PociarenTe nporpamm st 9BM u
0a3 manHbIX//HTEIeKTyallbHAS COOCTBEHHOCTD, aBTOPCKOE MTPaBo, CMEKHBIE paBa. — Ne 4, — 2013. — C.40

Bausiepus AsiekcanaposHa ®OMHUHBIX,
CIIoIlY, Cankr-IleTepOypr

JIMHAMMKA MIPECTYIUIEHU B TAMOXEHHOM C®EPE

CucrtemMa TaMOXXEHHBIX OPraHOB — 3TO CJIOKHAsI U MHOTOYPOBHEBAs CTPYKTYpa, KOTOPas SIBISETCS OITHUM
U3 OTBETBJICHUM HCIOJHUTEIHHON BJIACTH, OCYIIECTBIISIIOLIEH MPABOOXPAHUTEIBHYIO JEATEIbHOCTh B
cnenuanbHOW cdepe TaMOKEHHBIX OTHOWIeHWH. Hamuume mnpodeccnoHanbHBIX 3HAHUH W yMEHUH
TaMO>XEHHOI'O CITY>KaILEro co3/1aéT HE TOJIBKO MPECTUAKHBIA CTaTyC TOCYAAPCTBEHHOTO JOJKHOCTHOTO JIUIIA,
HO U BO3MOKHOCTH JIJIS OCYIIECTBJIEHHS MPOTUBOMNPABHON JEATENbHOCTH M NMPOTUBOJAEUCTBUA eil. MHble
YYaCTHUKHM BHEUTHEAKOHOMHUUYECKOUN JIEATEIbBHOCTH TaK)KE€ HY X IAIOTCS B TOCTOSSHHOM KOHTPOJIE CO CTOPOHBI
TaMOXXEHHBIX OpraHoB. KpaiiHe Ba)KHO CBOCBPEMEHHO BBISBIATH IPECTYIJICHUS U MTPABOHAPYIIICHUS, YTOOBI
OHM HE HAHOCWIM KpymHOro ymiepbda -»KOHOMHYECKOW Oe3omacHocTH Poccuiickoir @enmeparuu u
Tamoxxennomy Coro3y. AHamu3Mpys TMOKA3aTeNu MPaBOOXPAHUTEIHHON JEATEIBHOCTH TaMOXKCHHBIX
OpPraHOB, MOXHO YCTAHOBHTBH, YTO 3a IOCIICJHHE TOJbl BO3POCIIO YHCIO BO30YKICHHBIX YTOJOBHBIX H
aIMUHUCTPATUBHBIX J1€]], B BBISIBICHUH KOTOPBIX HE MAJIOBAXHYIO POJIb CHIIPAIl COBPEMEHHBIE TEXHOJIOTHH,
BHEIIPsIEMbIC ISl TTOBHIICHHUS d()(PEKTUBHOTO OCYIIECTBICHHUS TaMOXKHIMH, CIIEIHATLHBIME MOOWMIIEHBIMHU
rpymnmnaMu (BEAyIIUMH COTPYIHUYECTBO C MHBIMH OpraHAMHU TOCYJIApCTBEHHOW BIACTH), AJIEKTPOHHBIMHU
LHEHTpaMU JeKJIapUPOBAHUS W JPYTMMH OpraHaMH — CBOEW JEATENBHOCTH. OIEeKTpoHHas (opma
JEKJIAaPUPOBAHMUS U TI0/Iada MHBIX TOKYMEHTOB B TUIHOM KabuHeTe OTC, moryaniii pacipoCTpaHEHHE TOIBKO
B TPOIJIOM JECATUIICTHH, OJHAKO 3TO HaubOosnee 3PPEKTUBHBIA CIOCOO0 MEPBUYHOTO OCYIICCTBICHHUS
TaMOXXEHHOTO KOHTPOJIS, SIBIISIOMIETOCS 0a30 Ui BBISBICHUS MPU3HAKOB NMPECTYIUICHHUN €IIe A0 BBITYyCKa
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JeKJlapaly, a, CJIeJ0BaTebHO, M N0 Bblycka ToBapoB. C NOMOIIbI TaKOI'O OIEPaTHBHOIO crocoba
MIPOBEPKHU B paMKax TaMO>KEHHOT'0 KOHTPOJIS MOXHO ONEpaTHBHO MPOBEPUTH 3a€KIapHpPOBaHHBIE TOBAPHI,
HaXOoIsIIMeECs Ha MMOJKOHTPOIbHONW TAMOKEHHON TEPPUTOPHH.

3a mociemHUE TIOABl BO3POCIO KOJMYECTBO Jel 00 aJMHHUCTPATHBHBIX IIPABOHAPYIICHUSX,
BO30YKACHHBIX IMEHHO TAMOXXEHHBIMH JOJDKHOCTHBIMHE JIMIIaMH (YIOJTHOMOUYEHHBIMHU Ha 3TO TAMOKEHHBIMHU
CIIy’KaIllMMH, OCYLIECTBIISIOIIMMH TaMOXKEHHBIH KOHTPOJb), IO CPaBHEHHIO C BO30YXAECHHBIMH IeJaMU
CYIOM WM WHBIMH OpraHaMH KOHTPOJS — IOYTH B IATH pa3. Haumbosee dacTbIMM aAMUHHCTPATUBHBIMU
MIPaBOHAPYIICHUSMH SIBJSIIOTCS: HETPEACTABICHUE WM IPENOCTABIECHHE C JIOKHBIMU (HEKOPPEKTHBIMH)
JaHHBIMHU, COJEPKALIMXCS B TAMOXKEHHBIX JEKJIapalusX WIH CIeNUaJbHBIX (QopMax ydera ToBapoB. B
pe3yabpTaTe KOHTPOJIBHBIX MEPONpPHUATHH OBIJIO JOIMOJyYeHO TaMOXKEHHBIX IJIaTeXed, MOLUIMH — CBBIIIE
nmolyMuJuIapaa pyoOusell. bonbimast 10 yroJIOBHBIX MPECTYIUIGHWH MPHUXOTUTHCS HA: KOHTPaOaHIHYIO
MPOAYKIHIO, TOBAPHI, pa3InuHble OMOJIOTHYECKHE pecypCchl, BBO3UMBIE Ha Tepputopuio Tamoxxernnoro Coro3a
(mepemMerieHNEe KOTOPBIX OTPaHUYEHO B CHIIy (elepalbHBIX 3aKOHOB); HA BTOPOM MECTE NPECTYIUICHUS,
CBSI3aHHBIE C YKJIIOHEHHEM OT HEOCHOBHBIX TAMOKEHHBIX IIIATEXEH, 8 UMEHHO 3aILUTHBIX [TOIUINH, BEAEHHbBIX
M3-32 aHTHAEMIIMHTOBBIX WM CIENHalIbHBIX Mep. Ha TpeTheM MecTe NpecTyIUIeHHs, CBSI3aHHBIE C
MPEIOCTABIICHHEM B TaMOKEHHBIE OPraHbl MOAJIOXKHBIX JOKYMEHTOB (JIeKnapauuii, HeOOXOIUMBIX Ui Hee
JOKYMEHTOB, c(haJbCU(PULNPOBAHHBIX IOBEPEHHOCTEH IpelcTaBuTeled W uHOe). Bce mpectymieHus B
TaMOXKEHHOH c(hepe COBEpIIAtOTCS B CBA3H C MOMBITKAMH MOTydeHHs HE3aKOHHON MPUOBLIH, ITyTEM COKPBITHUS
peabHBIX JaHHBIX O TOBapax, CHEUaJbHO YIMOJHOMOYEHHBIMH Ha 3TO JHUIAMM (JeKIapaHTaMH U HX
MPEICTAaBUTEISIMU).

Hccnenyst mpaBoBble MaTepualibl, YUPEKIAAOUINE NPAaBUIA OCYLIECTBICHUS TaMOXXEHHOI'O KOHTDOJIS M
MPaBOBOH CTATHCTHUKH O TMPECTYIUICHUSIX B TAMOXKEHHOW cdepe, co3maeTcs OCHOBAa MPOPHIAKTHYECKON
JESATENbHOCTH. DTa AEATENBHOCTh IIAaHUPYETCS U peamu3yeTcs Ul MPeAyNpexaeHus PaBOHApyIICHUN U
[IPECTYIUICHHUH B OyIyIeM.

Enuszagera /ImutpueBHa XoMsKOBa,
CHeIly, Cankr-IlerepOypr

CTAHOBJEHUE MPABA COIIMAJILHOTO OBECITIEYEHUS B COBETCKOM
TOCYJIAPCTBE

AxtyanpHOCTh. CTaHoBIeHHEe COBETCKOr0 rocy1apcTBa IPUBEIIO K IIEPEIOMY rOCyJapCTBEHHO-IIPABOBOTO
perynupoBaHusl OOIIECTBEHHBIX OTHOIIECHHUH, BKIIOYas cepy COIMMaIbHBIX OTHOIIEHWH. OCHOBBIBAsCH Ha
MapKCUCTCKO-JIGHUHCKOM TeoprH, COBETCKOE rocyapCTBO C MOMEHTA CBOETO CO3/IaHUSI CTPEMHJIIOCH CO3/1aTh
00IIECTBO BCEOOIIEro paBeHCTBA M COLMANBHOW CIIPAaBEUIMBOCTH, NOYEMY COLMANbHAs MOJIMTHKA 3aHsIa
OJHO W3 BEAyIIUX MeCT B cucTeMe ero ¢yHkuuil. OCHOBHBIMH HAaNpaBlICHUSAMH 10 HPeoOpa30BaHUIO
COLIMANIbHOM KHM3HHU 00IIeCTBA SBISIIMCH IPABOBOE PETYIMPOBAHUE TPYJOBBIX OTHOILICHUH, 3APAaBOOXPaHEHHUS
U conpanbHoOro obecrieueHus. B pesyinsrate yxke B 1960-x rT. B Cotoze CCP copmupoBanace HoBasi oTpacib
[IpaBa — IPaBO COLUAIBLHOIO 00ECIeUCHHUS.

CommansHas monuTika COBETCKOTO TOCYJapcTBa OKas3ajla CYIIECTBEHHOE BIHMSHHE HA 3aKperuieHHe
COLIMAIBHBIX NIPaB B MEXIYHApOJHOM TpaBe M KOHCTHUTYI[MIOHHOM 3aKOHOJIATENIbCTBE CTPaH C PHIHOYHOM
9KOHOMHUKOH, (popMupoBaHny npaBa conuanbHoro odecrnederust B OPI', llIsennn, Jlanun, Gunnsaanm u ap.
cTpaHax. [103TOMy 0TKa3 OT MOHOIIOJIMK MaPKCUCTCKO-JICHUHCKOH neosiorun Ha pyoexke 1980-x — 1990-x rr.
U peiHOYHBIE pedopmbl B Poccuiickoit Desepariuy He 03HAYAIOT OTKa3a OT JOCTHKeHUH COBETCKOM BIIACTH B
cdepe hopmMupoBaHus MpaBa colMaIbHOro odecneuenus. Hampotus, yder noctwxeHuii COBEeTCKOM BlIacTH
SIBIISIETCS. OCHOBOM U1 OCTPOEHUS COLIMAIBHOTO IIPaBOBOI0O rocyaapctBa B Poccuiickoit Peneparyy, 4eM u
000CHOBBIBAETCS aKTyaJIbHOCTh HCCIIEIOBAHMS.

MeTom00rHuecKol OCHOBOW MCCIIEAOBAHMS CTAIN OOIEHAaYyYHbIE IPUHIMITEL M AUATEKTHIECKOT0 METO1a
no3HaHus. B mpouecce m3yueHHs NPUMEHSIMCH OOLICHAY4YHBIE, CHENHANIbHO- YaCTHO-HAYYHBIE METOBI
MO3HAaHUS  (CTAaTUCTHYECKUH,  CpPaBHUTENIBHO-NIPABOBOM M (HOPMaIbHO-IOPUAMYECKUH  METOJBI).
TeopeTndeckoil OCHOBOW HCCIIEIOBAHUSI CTAJIM TPYAbl COBETCKUX W COBPEMEHHBIX TEOPETUKOB IIPABa,
3aHUMAaBIIHMXCS MPOOJIEMaMH CTAaHOBJICHUS U Pa3BUTHSI IPaBa COLMAIBHOTO 00ECTICUEeHUSI.

3HaunMocTh ucciaenoBanns. CranorieHue COBETCKON BIIACTH MPUBEIO K (DOPMHPOBAHUIO TIEHTPATHLHBIX
U MECTHBIX TOCYJapCTBEHHBIX OPTaHOB, MPOQCOIO3HBIX OOIIECTBEHHBIX OpPraHU3alluil K BEICHHIO KOTOPBIX

92



IlIpoonemut npasa 6 coepemennout Poccuu
(k 75-nemuto npunamun Bceoowieii deknapayuu npae uenoseka)

OBLIO OTHECEHO 3aIllUTa PaBa Ha TPY., pa3BUTHE 3IpaBOOXPAHEHUs U 00pa30BaHMs, 3aIIUTa MATECPHUHCTBA H
JEeTCTBA, COUUAIIbHOE U TICHCHOHHOE 00eCrieueHHE TPY ISAIIUXCS.

B nepBbie ronsr CoBeTcKOH BIacTH MpoBOAMIAck O0phOa ¢ 6e3paboTHIIeH, IENBbI0 KOTOPO 3aKIr0vanach
B MTOJTHOM 00€CTIeUeHUH 3aHATOCTH TPYASAIINXCS, BBOAUTCS CTpaXOBaHHE OT 0e3pabOTHIIBI, CTaBIIIee OCHOBON
JUTSL BBITIATBHI TIOcOOWs 1Mo Oe3paborwiie B pa3sMepe HEOOXOAMMOM IS YIOBICTBOPEHUS MUHUMATBHBIX
norpebHocTeld. Yxxe B 1930-e rr. mpaBo Ha TPyA CTajo0 HE TOJIBKO MPaBOM, HO U «00S3aHHOCTBIO U AEJIOM
YECTH KaXXJI0TO CITOCOOHOTO K TPYAy TpaKaaHUHA», a Oe3paboTuia ObUTa TUKBHINPOBAHA.

C mepBBIX JIET ¥ Ha MPOTsDKeHUH Bceil ncropun COBETCKOM BIACTH (HOPMHUPYETCS MPaBO COIHAIHEHOTO
oOecrieueHus], BKJIOYas MOocoOusl MO0 BPEMEHHOM HETPYAOCIOCOOHOCTH, MO OEpEeMEHHOCTH W pojaM, Ha
poxneHue peOeHKa, HA MOTpeOCHUe, MEHCUH M0 WHBAIHMIHOCTU H Jp.; BBOJUTCS U Pa3BUBACTCS CHCTEMa
OecruraTHOM MEIUITMHCKOM MOMOIIH; 0ECIIaTHOT'0 HaYadbHOTO, CPETHETO U BICIIEro oOpa3oBanus. B 1930
r. ObUIO BBEJEHO MEHCHOHHOE OOECIeYeHHe IO CTApOCTH NPU HACTYIUIEHHMHM MEHCHOHHOTO BO3pacTa s
MYy>4MH — B 60 JIeT, a AJsl )KEeHILIUH — B 55 JeT.

Pesynprater uccrnenoBanus. CormaneHas monuTuka COBETCKOTO TocynapcTBa ObUTa HallpaBlieHa Ha
pemrenue npobiaeM, BOZHUKIINX B YCIOBHUIX MEPEX0/1a OT TPAJUIIMOHHOTO 00IIecTBa K 00IIECTBY MOAEpHA U
00yCIIOBIIEHHBIX ATHM TPOIECCOB ypOaHHU3AIMH U COIMATBHOTO PACCIOCHHS, MOPOKAABIINX COIHAIBHYIO
HE3alNIEHHOCTh MMOJaBJsAtomero OompmuHCTBa HaceneHua. ConuanbHas monutuka CoOBETCKOTO
roCyIapcTBa MO3BONIMJIA JINKBUINPOBATH «CHHAPOM OETHSIKa», 00ECIIEUHNTh NMPaBo M 00A3aHHOCTh TPYIAUTCA,
co3Jiajla BO3MOKHOCTH IMOJYYEeHHUS! OeCIIaTHOW MEIUIMHCKOW MOMOIINM, NpUBENa K Pa3BUTHIO CHCTEMY
BceoOmero OecruiaTHOro oOpa3oBaHMs, MEHCHOHHOTO oOecrmedeHus: W T.4. 3apoauBiiascsi B COBETCKOM
Coto3e mpaBo COIMATBFHOTO 00ECIIeYeHNS TPaXKIaH He YTPATHIIIO CBOETO 3HAUEHHS B COBPEMEHHOCTH, C YI€TOM
PBIHOYHOM SKOHOMUKH U HA HOBBIX IPAaBOBbIX IIPUHIIUIIAX OHO pa3BuBaercs B Poccuiickoit denepanuu.

AHHa AHpeeBHa XyneHus,
CIIoIlY, Cankr-IleTepOypr

PEAJTU3ALMS IPUHIIUIIA HAPOJIOBJIACTHSI B POCCUIICKOM ®EJEPALIUNA

B cratee 3 Konctutyuuu PO yrBepxaaercs, 4ro cyBepeHHMTET W BiacTb B Poccuiickoit ®denepaunn
MpUHAAIEKAT MHOTOHAMOHAILHOMY Hapony. [loHATHE «HapoAOBIIACTHE» BKJIIOYaeT B cels JBe
COCTABIISIIOIINE: «HAPOA» M «BJIACTb», KaKAas M3 KOTOPBIX SBISETCS CIOXHBIM SIBICHHEM U TpeOyeT
JOMOJHUTENBFHOrO n3ydeHHusa. C TOUKM 3pEHMS IOPHIMYECKOrO IOAXOAA, MOHATHE «HApPOI» CBA3aHO C
MOHATHEM «TPAXAAHE» W ONpEAENseTCs KaK COBOKYMHOCTH JIIOJEH, MpHHAICKAMAX K JaHHOMY
rocynapcTBy. «Bmacte» - 3T0 colpanbHOE SIBI€HUE, KOTOPOE CITYKUT HHCTPYMEHTOM IOAAEPKaHUS MOPsIKa
B OOILIECTBE U €r0 PEryJINPOBaHHUS.

MHorue nccien0BaTeNn CUUTAIOT, YTO KOHIEMNIIHS BJaCTH Hapo/a ABIISETCs HEPa3phIBHOM U TOIDKHA OBITH
paccMOTpeHa C y4eTOM MOJUTHYECKUX, TPABOBBIX M COIMAJIBHBIX acCMEeKTOB. Takxke aBTOpaMU OTMEYaloTCs
JIBE€ CTOPOHBI BJIACTH HAapoJa B COBPEMEHHOM JEMOKPAaTHYECKOM OOIIEeCTBE: BHYTPEHHIOIO M BHEIIHIOIO.
BHyTpeHHSs1 CTOpOHa BJacTH HapoAa HampaBlieHa Ha OOeclie4eHHE €ro LENOCTHOCTH KaK CHUCTEMBI, 4TO
MTO3BOJISIET HApOAy MAEWCTBOBaTh CAaMOCTOSITEIFHO B OTHONICHWH JAPYTUX YYACTHUKOB COIMAIBHOTO
B3aMMOJICHCTBUS U MPOSIBIATH CBOIO BJIACTh C BHEHIHEH CTOPOHBI. B Kakgom oOmiecTBe BiIacTh Hapola Kak
BHEIIHSS CTOPOHA BKJIIOYAETCSl B CHUCTEMY COLMAJIbHOM BIacTd, KOTOpas (YHKUHMOHHUPYET B JaHHOM
obmiectBe. [leMokpaTHs 1 BIACTh HApOAa HEOTAETUMBI IPYT OT Apyra. JleMoKpaTns He MOXKET CyIEeCTBOBATb,
€CJIM BJIACTh MIPOTHBOCTOUT MaccaM JIIO/IeH, OTUY>K/I€Ha UITH JaeKa OT HUX.

BaxupIMu aciekTaMH J€MOKPATHH SBIISIOTCS:

- BO-TIEPBBIX, YU€T NOTPEOHOCTEH, HHTEPECOB, LI U BOJIU HAPOIa;

- BO-BTOPBIX, 3aKpeIjIeHHEe JTHUX DJJIEMEHTOB B HOPMATHBHBIX aKTaX, KOTOpPHIE SBISIOTCS
00513aTeTILHBIMU AJIS1 KaXKA0TO;

- B-TpEThUX, 0OECIeUCHUE BHINOIHEHNS YCTAHOBICHHBIX HOPM, MIPAaBUJI, HICAJIOB, IEHHOCTEH U IPyTUX
PETyJISTOPOB COLUANBHON aKTUBHOCTH.

B cootBercTBHH ¢ ompeneneHneM B bBONBIIOM IOPHAMYECKOM CIIOBape, HApOAOBIACTHE SBISETCS
KIIIOUEBBIM 3JICMEHTOM [EMOKpAaTHH B €€ COBPEMEHHOM NOHMMaHHHM. HapomoBmacThe TECHO CBSI3aHO C
KOHIICTIIIHEH HApOIHOTO CYyBEpEeHHTETa, KoTopoMmy npuaaan Oonpmoe 3HadeHue JK.JK. Pycco. O cunrad,
YTO HMCTOYHUKOM TOCYJAapCTBEHHOW BJIACTH SBISETCS BOJII Hapoja. JTa K€ KOHIENIHA HapOIOBIIACTHS
OTpakeHa B OHUMKIONEIUN TOCYJapCTBEHHOIO YIMPABJICHUSA, KOTOpas OIMCBHIBAET HAPOJOBIACTHE Kak
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MIOJTUTUYECKUH HIeal, B COOTBETCTBHH C KOTOPBIM BJIAcTh MPHHAIEKUT HApOAy KaK TJIaBHOMY CYBEpEHY,
pean3yIoeMy CBOIO BOJIO Yepe3 JEMOKPATHUECKNE HHCTUTYThHl U MEXaHU3MBI.

C ydeToM BBIIIECKA3aHHOTO, HAPOAOBIACTHE MOXHO OIPENEeNNTh, KaK MHOTOACIEKTHOE SIBJICHUE,
00BEIUHAOLIEE OJIUTUIECKUE, [IPABOBBIE, COIMANBHBIE U 3KOHOMUYECKHE COCTABIIIOLINE U SBISIOLIEECS
OCHOBO /ISl yTIPaBJICHUSI B COBPEMEHHOM JIEMOKPATHIECKOM TOCYJapCTBE.

[punstas B Poccun B 1993 rony, Koncturyuuss P® orpaxaer riobaibHble M3MEHEHHUS B NPAaBOBOH,
SKOHOMHYECKOW W TIOJUTHYECKOM CHCTEME POCCHMCKOTo oOIecTBa M TocyaapcTBa. KOHCTUTYIMOHHBIH
CTpOM, 3aKpeIyICHHbI B HEHl, OCHOBaH Ha IMEHHOCTSIX KOHCTHUTYIIMOHAIM3Ma, KOTOPHIE OBIIN MPOBEPEHHI B
MHUPOBOH TpaKTHKE, CpeAd KOTOPHIX MMEET BaXHOe 3HaueHue QenepanuzM. denepannsm peanu3yercs B
KOHCTUTYLIMOHHOM pa3rpaHUueHUH MosHOMouuii Mexay Poccuiickoit ®enepanueid u ee cyObekTamu, B
IBYXypOBHEBOM CTPYKType 3aKOHOAATENIbCTBA, KOTOPHIE B KOMIUIEKCE OOpa3yloT €JMHOE IPaBOBOE
npoctpancTBO Poccun. OcHOBHas 1enb Kak (eepalibHOrO, Tak M 3aKOHOJATeNbCTBa CyOBEKTOB PD -
pa3BUBaTh KOHCTHTYLMOHHBIE ()OpMBI ocymiecTBieHus BiacTu Hapoxa. Cratbst 3 Koncturyuuum PO
yCTaHaBJIMBaeT MHOTOHALMOHAIBHBIN Hapox Poccuy B KauecTBe HCTOUHHUKA BIACTH.

st Poccwmiickoit @enepanmu, Kak I (HeIepaTHBHOTO TOCYIAPCTBA, XAPAKTEPHBIM SIBIISETCS OCOOBIA
MOJXOJ K peanu3alii NPUHIHUNA HapodoBiacTus. Jms HOCTHKeHHsS 3TOH Lenu HEeoOXOAMMO JanbHeiiiee
yIy4llleHHEe ¥ Pa3BUTHE 3aKOHOAATENbHBIX HHCTPYMEHTOB U ()OPM BBIPAKEHHUS BJIACTH MHOTOHAILIOHAJIBHOTO
HapoJa Ha pa3TUYHbIX YPOBHSX YIIpaBIEHUs, BKIIoUas cyobekTsl dDenepaniiii 1 MECTHBIN YPOBEHb.

3uns [351x20,
CIIoITY, Cankr-IleTepoypr

UHCTUTYT IBOMHOT'O I'PAJKJTAHCTBA

AKTyanbpHOCTb. I'paKIaHCTBO — 3TO NpPaBOBOM CTaTyC WM KBIMGHUKAUMS JULIA KaK TpakIaHWHA
orpesiesieHHoTo rocyaapcTBa. OHO yKa3plBaeT Ha (PMKCHPOBAHHYIO MPAaBOBYIO CBA3b JIMIA C KOHKPETHBIM
rOCyJapCTBOM U SIBJISIFOTCS IIPAaBOBOM OCHOBOM ISl OCYILECTBJIEHHUS TOCYIaPCTBOM JIMYHON IOPUCAUKLIUU U
IpaBa Ha JUIUVIOMaTHYECKYyIO 3allluTy. Pasnuume Mexny rpaaaHaMd M HHOCTPAaHLAMH OCHOBAHO Ha
IpaXIaHCTBE JIMLA, W CYILIECTBYIOT OCHOBHBIE pa3jM4dsl B IPABOBBIX OTHOLICHHWSIX W CTAaTyCce JUI] IO
OTHOILIIEHUIO K TOCYJapCTBY B 3aBHUCHMOCTH OT TpakJaHCTBA, KOTOpPBIM OHH oOmamgatoT. OOnananue
IPaXJaHCTBOM SBJISIETCS OJHUM M3 OCHOBHBIX IIPaB YEJIOBEKa M HEOOXOAMMBIM CBSI3YIOLIMM 3BEHOM MEXKIY
YEJIOBEKOM U MEXKIYHAapPOIHBIM IIPABOM.

Ceroguss MUp HAaxXOOWUTCS Ha JTale CTPEMHTENBbHON  Tio0anm3amuu ©W  DKOHOMHYECKOH
WHTEPHALMOHAIM3AIMY, & MEXIYHApOJIHbIe KOHTAaKThl CTaHOBATCS Bce Oojee yacThiMU. B pesynbraTe
HabroaeTcs MPUTOK MMMUTPAHTOB B 3KOHOMUYECKU PAa3BUTHIE CTPAHBI, M 3TO SIBJICHUE ITOJHUMAET BOIIPOC
0 ABOWHOM TpakaaHCTBe. J[BOifHOE rpayKAaHCTBO MOKET OKa3aTh CYIIECTBEHHOE BIMSHUE HA IOPUCIUKIIHIO
TUIUIOMAaTUYEeCKOW 3allMThl JIMIAa W Ha OTHOUIEHMS MEXJy TrocyiapctBamu. llosTomy cymiecTByer
HACTOsITEIbHAs HEOOXOAUMOCTh U3YUUTh MPOOIIEMY IBOMHOTO TPasKAaHCTBA.

Llens wuccnemoBanusi. Llens uccnenoBaHust SABISIETCS BBUBICHHE PELICHHH IPoOIeMbl ABOHHOTO
TpaX</TaHCTBA

3HaunMocTh. B pesynpraTe rinobanv3alMi M MHUTPalUH TPaKAaHCTBa BONPOC O TOM, KaK PEIIUTb
BO3HMKAIOLIME NPOOJIEMBl T'Pa)XXIaHCTBA, OCOOEHHO NpPOOJIEMy ABOMHOrO TIPa’kAAHCTBA, CTall PeabHOM
Ipo0JIeMOii, ¢ KOTOPOIl IPUXOAUTCS CTAIKUBaThes rocyaapcrsaM. [loaTomy Oosiee cucremaTudeckuil aHanus3
BOIPOCOB TPAXIAHCTBA MMEET IOJOXHUTEIbHOE 3HA4YE€HUE IS COJICHCTBHS Pa3BUTHIO CYIIECTBYIOIIHX
3aKOHOB O TPaKJAHCTBE Pa3IUYHBIX CTPAH.

MerTos! nccneoBanua. MeTo1 U3ydeHus TUTEePaTyphl, IMITMPHIECKHE METOBI U CPABHUTEITHHBIE METOBI
UCTIONB3YIOTCSA JUIS aHAIN3a IpoOJIeM JBOMHOTO IPakIaHCTBA, C TOUKH 3peHHs 0a30BOi TEOPHH IPaskIaHCTBA,
9TOOBI OOBSCHUTE 0030p ATOI MPABOBOM CUCTEMBI, PACKPBITH €€ TEKYIIYI0 CUTYAIHIO M MPOOJIEMBI, a TaKKe
MPEIIOKUTH KOHTPMEPBI VIS PEIICHHs TPOOIeM.

ITorydeHHBIX pe3ynbTaToB. [1OCKOIBKY B MEXAYHapOAHOM IIpaBe HE CYHIECTBYET €AMHBIX NpPaBWI B
OTHOIIIEHUH TPAXJAHCTBA, TMPHOOpETEeHHE W yTpaTra TpaKJaHCTBA pPETyJUPYeTCs] BHYTPEHHUM
3aKOHOAATEJICTBOM, a TAK KaK 3aKOHBI O IPAXKIAHCTBE B Pa3HbIX CTPaHaX OTIMYAIOTCS, HEM30€KHO BOSHUKAET
podiemMa ABOMHOTO rpakJaHCTBaA.

JIBoifHOE TPaXTaHCTBO — 3TO KOTJla YEJIOBEK MMeeT OoJsiee OJHOTrO IpakJaHCTBA OJHOBPEMEHHO, T. €.
KOTJa 3aKOHBI Oojiee YeM OJHOW CTpaHbl MPU3HAIOT YeJOBEKa CBOMM TPAKIAHWHOM WM HMEIOLINM
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rpaxaaHcTBo. PeOeHOK, pOAMBIIMICSA y TpakJaHWHA CTPaHbl, MPHUHSBIIEH NPUHIUI TpaBa KPOBH IS
MIPEIOCTABICHHS TPAXKIAAHCTBA IO POMKICHUIO, UMEET J[BA TPAXKIAHCTBA [0 POXKJICHHUIO B CTPaHEe, MPUHSBIICH
MIPUHIIMIT TIpaBa MOYBKI ISl MPEJOCTABICHUS IPa)XIaHCTBA MO poXxIeHHI0. KpoMe TOoro, 4ernoBek, KOTOPbIi
npuobOperacT HOBOE TPAXKIAHCTBO B pe3yibTare Opaka, YCHIHOBJICHHWS, BCTYIUIGHHS B WHOCTPaHHOE
IPaXJAHCTBO U T. /., COXPaHss MPU 3TOM CBOE MEPBOHAYATBLHOE TPAXKIAHCTBO, OyJIeT UMETh 0OJiee OJJHOTO
IPakJaHCTRA.

JIBOiHOE TPaXkJaHCTBO MO3BOJISIET JUIY UMETh 00JIee OJHOTO rPaXKIaHCTBA OJHOBPEMEHHO. JIHIIO0 UMEEeT
0ojiee OJHOTO TPaKAAHCTBA, HE TOJBKO MPHBOJUT K KOH(MDIMKTY MEXIY TOCYAapCTBAMH, TPAKIAHHHOM
KOTOPBIX OHO ABJIACTCA, IPHU OCYIIECCTBJICHUU HAaJl HUM JIMYHOMN IOPUCAUKIIUHN, HO U MOXKET CO31aTh HpO6JICMI)I
JUTSL CAMOTO JIHIIA.

CymecTByeT 1Ba crioco0a penieHus Ipo0JIeMbl TBOMHOTO TPaXKIAHCTBA:

1. B paMkax MexIyHapOJIHOTO COTPYJAHUYECTBA CIEAYET CO3/laTh CAUHYH) CUCTEMY TpakIaHCTBa Ha
MEXIyHAPOIHOM YPOBHE, a TaKKe 3aKIIIOYUTh JABYCTOPOHHHE JIOTOBOPBI MEXIY T'OCYIapCTBaMH, YTOOBI
JydIlie CHU3UTh BIUSHUE JBOWHOTO rPa)aHCTBA.

2. JIBoiiHOE Tpa)XIaHCTBO TakXke TpeOyeT OT rocyAapCTB NPHHITHA BHYTpEHHHX Mep. l'ocymapcTBa
JOJDKHBI aKTHBHO TNPUHUMATH 3aKOHOJATENbHBbIE MEphl sl OOecreueHusl COONMIOACHUS W peallu3aiuu
MEXYHAPOHBIX JOTOBOPOB, YYaCTHHUKAMHU KOTOPBIX OHU SIBJISIOTCS, HA BHYTPEHHEM YPOBHE, U JJAXKE €CIH Y
roCyJapcTBa HET JOTOBOPHBIX O0S3aTEIbCTB, OHO JIOJDKHO YCTaHOBHTH CBOE 3aKOHOJATEIHCTBO O
Tpa’kaaHCTBE B COOTBETCTBUU C NPHUHIUIIAMU O6H_IGFO MCKAYHAPOAHOI'O IMpaBa A COKpAlICHUA ILBOP'IHOFO
IPakJaHCTRA.

Huxura Baragumuposuy Useprkos,
CIIoIlY, Cankr-IlerepOypr

TOCYJAPCTBEHHASI U3MEHA IO 3AKOHOJATEJIbCTBY KUTAMCKOI HAPOJIHOM
PECHYBJUKH, CPABHUTEJBHBII AHAJIN3 C 3AKOHOJATEJILCTBOM POCCHIICKOI
®EJEPALINU

CoBeplieHHE TOCYJapCTBEHHOW M3MEHBI SBISIETCA CEPBE3HBIM NPECTYIUICHHEM, KOTOPOE MOXKET
MIPUYUHUTG BPEI HE TOJNBKO TOCYAapCTBY, HO M OOIIeCTBYy. B mocnemnmne rofsl B3aMMOAEWUCTBHE MEXKITY
Poccuiickoii @enepanueii 1 Kuraem B cepe 5KOHOMUKH, IJHEPTreTUKH U OOOPOHBI CTAHOBUTCS Bce Oonee
akTUBHBIM. [IpakTHueckas 3HaYMMOCTh HCCIEAYEMON TEMBl 3aKIIOYaeTcss B H3yUYEHHHM U BO3MOXHOM
MIPIMEHEHUN HOPM IpaBoBOTO perynmupoBanus Kuraiickoit Hapomnoi Pecrybnuku B cdepe perymnpoBaHus
OOIIIECTBCHHBIX OTHOIICHMI, CBSI3aHHBIX C TOCYIApPCTBEHHOW H3MEHOW B 3aKOHONIATENICTBE Poccuiickoit
®enepaunu. TeopeTnueckas 3HaUUMOCTb UCCIIEOBAHUS 3aKIIIOUAETCs] B HEJJOCTATKE 3HAHUI O COOTHOIIEHUHU
YTOJIOBHOM OTBETCTBEHHOCTH 3a TOCYAApCTBEHHYIO H3MeHy B Poccuiickoil @epepanuum u Kuraiickoit
Hapomnoit Peciyonuke. B mokiaze OymeT MOTHSAT BOIPOC O BO3MOKHOM B3aMMOACHCTBHUH JIByX MPABOBBIX
CHCTEM U MPOBEJECH CPAaBHUTENIbHBIN NMPAaBOBOM aHAJIN3 HOPMATHBHBIX aKTOB, CBA3aHHBIX C MPECTYILICHUSIMHU
B cepe rocynapcTBEHHOM N3MEHBI.

Heo0xoanmo Takxe 0OpaTuTh BHUMaHUE Ha BOIIPOC OTBETCTBEHHOCTH 32 TAKUE MPECTYTIICHHS B yCIOBHIX
pacTyuiero MUpOBOTO HamlpspKeHUs. B TaHHOM ciyyae HEOOXOAMMO MPUBIIEYD OMBIT CTPaH THXOOKEaHCKOTO
peruoHa, yToObl MHTETPUPOBaTh Hanbosee 3PPEeKTUBHBIC TOAXObl B HAIy MPABOBYIO CHCTEMY, YUUTHIBas
OCOOCHHOCTH PETYJIMPOBaHUsl 00IIecTBeHHBIX OoTHomeHnd B Poccun. Kuraiickas Hapomnas PecnyOnmuka
JIeJIaeT OCOOBIM aKIICHT Ha MPOTUBOJCHCTBUU TEPPOPU3MY, IIMTMOHAKY M U3MEHE JJIsi 00eCIeUeHus: CBOCH
0e3omacHOCTH. DTO CBSI3aHO C TEM, YTO CTpPaHa yAeseT O0JIbIIoe BHUMAHUE EMHOMY MHOTOHALMOHAIEHOMY
TOCyAapCTBy, YTO CKa3ajoCh Ha BO3BPALICHUM psAla KOJIOHHMAIBHBIX TEppUTOpHH. McTopuueckwi myTh
pa3BUTHSl YTOJOBHOTO TpaBa Kwuras oTpasmics B OEHCTBYIOIIEM YTOJOBHOM KOAEKCE, KOTOPBIH ObLT
JeMOoKpaTu3upoBaH B koHIle XX Beka. [lepas riaBa 0coOSHHOMN 4acTH KOJCKCA IMOCBAIICHA MPECTYIUICHUSM
MIPOTHB TOCYAapcTBa M COCTOMT U3 12 crarell. CXOXeCTb CTPYKTYpHl U (OPMYIMPOBOK IAHHOM IJIaBBI C
AHAJOTUIHOH T71aBOM M3 yrojoBHOro Komekca PCOCP 1960 roma sBiseTCs MEPBHIM CXOACTBOM C TTPABOBBIMH
KOHCTpYKUuAMHU Poccun. bonbIas yacTh MiaBbel NOCBAIIEHA TOCYJaPCTBEHHOW U3MEHE, HO pacCMaTpUBaETCs
OHa B Pa3IUYHBIX MPOSBIECHUSAX U BUAAX, YTO COCTABJIAET Pa3HUILy MEXAY YTOJOBHBIM 3aKOHOJATEIBCTBOM
Poccuu [2]. Hammpumep, B crarbe 103 ynmoMHHAIOTCS pyKOBOIUTENH, AKTUBHBIC U IPYTHe YYACTHUKU pacKojia
roCcy/l1apcTBa, B TO BpeMs KaK yroJIOBHBIN KojieKC Poccuu coepKUT HECKONbKO cTarei, Bkitovas 280.1, 280.2
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u 280.4, cBI3aHHBIX C MyONWYHBIM MPU3BIBOM K HAapyLIEHUIO TEpPUTOPHANBHOM IienocTHOCTH Poccuu u
JesITeNbHOCTHIO, HAIIPaBIEHHOM MPOTHB Oe30macHOCTH rocynaperna [1].

OnHO 13 OCHOBHBIX OTIAMYHUH 3aKITI0YAETCS B TOM, YTO OOJIBIIMHCTBO MPECTYIUICHUH, OMUCAHHBIX B IEPBOH
m1aBe yronoBHoro kojexca KHP, Haka3piBatoTCst cMEpTHOM Ka3HbIO MIIHM MOKU3HEHHBIM JIMIIEHUEM CBOOOIBI.
Hanpumep, B mynkre 102 maBer 1 yromoBroro kxomekca KHP rocymapcTBeHHass m3aMeHa Hakas3bIBAaeTCs
MOXM3HEHHBIM JIMIIEHUEM CBOOOIbI O3 KakoH-TH00 MaTepualibHON OTBETCTBEHHOCTH. B TO Bpems Kak cTaThs
275 yronoBHOTO Komekca Poccuu mpemycMarpuwBaeT JHIIeHHe cBoOombl M ImTpad. B cooTBeTcTBHH C
yrosioBHbIM KojiekcoM P® u KHP, craTeu, noCBALIEHHBIE IPECTYIUIEHUSM, CBSI3aHHBIM CO IIIMTHOHAXEM, UMEKOT
HECKOJIbKO 3HauuMbIx paziauuuii. Hanpumep, B KHP ycranoBneHo cMmsrdeHue HakasaHusg Ui TeX, KTO
COBEpLIAET IMUOHAXK NPU HATMUUHN CMATYAIOIIUX 00CTOSTENbCTB [5]. XOTS CIMCOK TaKuX OOCTOSITENHCTB HE
OIHCaH B 3aKOHE, CAHKIIMY B 3TOM CJIy4ae SIBJIAIOTCS OIMHUMH M3 CaMBIX MATKHUX 110 CPaBHEHHUIO CO CTAThsIMHU
0 JIPYrHX MpecTyIUIeHUsSX u koueOmtorcss ot 3 go 10 ner mumenust cBobomsl. Kpome toro, B KHP Her
TpeOOBaHMS CIENHMATIBHOTO CyOBEKTHOTO COCTaBa, YTO O3HAYAET, YTO JIOOOW TIpa)KIaHUH MOXET OBbITh
IIpUBJIEYEH 3a MWNHOHaX. B To Bpems kak B Poccuu, cormacHo yroloBHOMY KOIEKCY, TOJIBKO HHOCTPAaHHBIE
rpaxkJIaHe WK JHLa 0e3 TpaXkIaHCTBa MOTYT OBITh OCYKIESHBI 32 ATOT BUJ MpecTyIieHnud. B menom, cratesu
000HUX CTpaH O IIHOHAXE U 0OLIECTBEHHOH 0IaCHOCTH, KOTOPYIO OHU MPUYHHSIOT, CXOXKH [4].

Ilpn wu3ydenun mnepBod TimaBel yrojoBHoro komekca KHP HeoOxommmo pa3nmmuaTh oOIpeneicHHBIC
MIPECTYIUIEHUSI OT CMEXHBIX COCTaBOB. HekoTopble mpecTymiieHHsI MOAMANaloT MOJ OTBETCTBEHHOCThH IIO
JIpyTUM IJlaBaM YTOJIOBHOTO Kojiekca. Hampumep, pasmiamieHue rocy1lapcTBEHHOW TaliHbI MOXKET MPUBECTH K
orBercTBeHHOCTH 110 cTarbe 398 YK KHP, a pasrnamenue BoeHHOH TaiiHbl - o ctatbe 432 [3]. YronoBHbII
kopekc Kuras crporo pasnenser mpecTyIuleHHs B BO€HHOE W MHpHOe Bpems. CyllecTByeT MakCHMallbHO
BO3MOYKHasI CaHKIIMSI 3a MPUYMHEHHUE yuiepba oOLIeCTBY U roCylapcTBy - cMepTHas KaszHb (cTaths 113 YK
KHP). B Poccun mnomoOHass HOpMa OTCYTCTBYET. YIOJIOBHOE 3aKOHOHATeNbCTBO Kwurtas coxpanser
COLMAIMCTUYECKYI0 HalpaBJIeHHOCTb, HO C JIMOEpaJbHBIMHU IOCIA0ICHUAMH. BakHO OTMeTHTBH, 4TO ero
OXpaHsieMble OOIIECTBEHHBIE OTHOIIEHHUS CYIIECTBEHHO OTIWYAIOTCS OT JPYyTUX CTpaH peruoHa |
AQHAJIOTHYHBIX KOMMYHHCTHYECKUX rocygapcTB. OJHaKo, NpPECTYMJEHMs, CBA3aHHBIE C TOCYAApCTBEHHOMN
0€30IaCHOCTBI0 U TOCYNAPCTBEHHOM HM3MEHOH, HMEIOT CXOXKYI0 CTPYKTYpy M OTJIHYAIOTCS TOJBKO B
JIETATN3AITAN U BBIICTICHUH B OTACIIBHEIE CTaThu [6].

Pe3romupys BBIIEN3T0AKEHHOE, MOKHO C/I€TIaTh BBHIBOJI, UTO MPU CPABHEHUH YTOJIOBHOTO 3aKOHOAATEIbCTBA
JBYX CTpaH, KOTOpbIE 00paIialoT BHUMaHUE Ha MPAaBOHAPYILICHUS B 00JIACTH TOCYIapCTBEHHOM 0€301acHOCTH,
B YaCTHOCTH, HAa MU3MEHY, MO)KHO OTMETUTh, YTO MX MCTOPHYECKHH MyTh (OPMUPOBAHUS OKazajcs OOIINM.
I'maBHOE pazmuume mpowmsonnio B koHIe 20-ro Beka mocie pacrmaga CCCP, yronoBHOE 3aKOHOIATEIECTBO
KOTOPOT'O MOBJIHSIO HA YTOJIOBHOE MPaBo 00eux rocynapcts. CienyeT OoTMETHUT, 4To Poccuiickas deneparust
HE HYXJaeTcsl B Y)KECTOUCHMM HaKa3aHUS 3a Takoe IpecTyIuleHus, no asajiory Kuraiickoit Hapomnoit
PecmryOnmkn, motoMy 49TO B Hadase 21-To BeKa MPHUHATO MPABHIIBHOE PEIICHHE B CIIPABEIJIMBOM IPAaBOBOM
PEryJIMpOBaHUM 3TON KaTeropuu IMpeCTyIUICHUM.
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BJMSTHUE MOJINTUKO-IIPABOBOM HAJICTPOMKH HA BA3HUC

basuc u HajcTpoiika SIBISIOTCS COCTABHBIMH YacTSAMU JFO00H 00IeCTBEHHO-3KOHOMHYECKOW (POpPMAIIHH.
bazucom siBisieTcst TOCoICTBYOIINE CTIOCO0 TPOU3BOICTBA, KOTOPHII BKIIFOYAET B ce0s MPON3BOAUTEIHHBIE
CWJIBI, TIPOW3BOJCTBEHHbIE OTHOLICHHS M JAPYTHe TOJIUTIKOHOMUYECKHe KaTeropuu. Hanctpoiika ecTb
oTpakeHue Oas3mca, KOTOpOE CIYXKUT, 3allMliaeT M yKperuisgeT ero. Hazacrpoiika ObIBaeT Tpex BHIOB:
MOJUTUYECKAs, IpaBoBas U wuzaeonorudeckas. Kiaccuku MapKCU3Ma-IEHMHU3MA OTHOCWIM IOJUTUKO-
MIPaBOBBIE ABJIEHUS K HAJCTPOCUHBIM, IOCKOJIBKY COTIIACHO MATEPHATUCTHYECKONW KOHIIETIIIUY TOCYAAPCTBO U
IIpaBo MPOU3OLIIO B pe3ysIbTaTe KilaccooOpa30BaHNs, BBI3BAHHBIN COLMAIbHO-3KOHOMUYECKUMHU IIPOIiecCaMu
B 0Oa3uce mepBOOBITHOOOIMHHON (opmarnmu. ['ocymapcTBO Kak 3JIEMEHT MOJUTHYECKOH HAICTPOHKH H
TIpaBOBas HAICTPOUKA 3aITUIAIOT U YKPEIUIAIOT 0a3uc, ¢ 0HOM cTOpoHBI. C APYToi CTOPOHBI, OHH BRIPAXKAIOT
U CIy’KaT WHTepecaM SKOHOMUYECKH, a 3aTeM M MOJUTUYECKH TOCTIOACTBYomero kiacca. [Ipu atom, crout
OTMETUTH, YTO TOCYAAPCTBO U MPABO BBIPAXKAIOT JIMOO BOJIO OONMBIIMHCTBA «(paKIMK» TOCIOACTBYIOLIETO
KJ1acca, TH00 KOMIIPOMICCHYIO UX TOUKY 3pEHHS, BMECTE C dTHM MPUMHPSS pa3IHIHbIe KJIAHBI X TPYIITHPOBKH
BHYTpH TIpaBsmiero kiacca. [loaTroMmy rocynapcTBo u mpaBo €CTh KJIacCOBBIE (PeHOMEHBI, XapaKTepHBIE IS
TeX 00IIECTBEHHO-9KOHOMUYECKHUX (POpMaIlnii, B KOTOPBIX HIET KiIacCoBast 00pb0a: i paboBIaIeIbYSCKOM,
Ut (heOJAITBHOM, IS KaluTaIuCcTUIeckoi. HanctpoeuHslit xapakTep Trocy1apCTBEHHO-TIPABOBBIX SBICHUN
MIPOBSJIATCSL B TOM, YTO M3MEHEHHS B 0a3nce 00IIecTBa HEM3MEHHO CKa3bIBAIOTCS M HAa M3MEHEHHUSIX B
rocyzapcrse U B mpase. 1 ¢ aToi Touku 3penus, Biagumup Mibny YibsgHoB-JIeHUH, TEOPETHK U NPAKTHK
MapKcu3Ma B JIOXy HMIIEpUANIM3Ma, MOAMETHI, UYTO «IOJUTUKO-TIpaBOBasi HAJCTpPOHMKa €CThb
KOHIIEHTPUPOBAaHHOE BHIPAXKEHHE IKOHOMHYECKOTO Oazmca». U B TO ke BpeMs jumep OONBIIEBHCTCKHAX
COLIMAT-ZIEMOKPATOB OTMEYaJl, YTO «MOJUTHKO-TIPABOBAasl HAJCTPOHKAa HE MOXET HE UMETh IEePBEHCTBA HaJ
9KOHOMHKOI». Mcxons m3 3TOoro, CTOMT cKas3aTh, YTO MOJUTHYECKAs M MPaBOBas HAJICTPOWKa 00JamaioT
CEPbE3HBIM BIHMSIHUEM Ha SKOHOMHUKY U MOTYT OIPENEISATh BEKTOP €€ Pa3BUTHUA.

Hctopusi denmoBedecTBa JEMOHCTPHPYET, UYTO CMEHA OOIIECTBEHHO-YKOHOMUYECKUX  (hOpMAaIIHid
MPOMCXOIHIIA B IEPBYIO 0OYepeib SKOHOMHYECKH. [leliCTBUTENBHO, TEpeXo K paboBiaaenbyeckoi hopmMannuu
Mpou30LIe, B MEPBYIO OYepeAb, CMEHOH crocoba TpPOU3BOACTBA, C MEPBOOBITHOOOIIMHHOTO Ha
paboBianenpuecKkuii, TOCKOJBKY OH OBUI HaMHOTO TIPOM3BOJIUTENIbHEE, a 3aTeM MOSBIEHHEM
paboBnaielbuYecKOil MOJIMTUKO-TIPABOBOH HAJACTPOWKH, COOTBETCTBYIOIIAS pa0OBIaelbueckoMy Oasucy.
AHanoruyHasi UCTOpUsL U ¢ mepexoa K (eomanmmsmy, a 3areM M K Kanutaamsmy. OOHaKoO mepexonx OT
KalnTaiu3Ma K COIHAIN3MY, MepBoH (asze KOMMYHHCTHYECKOTO OOIECTBa, B 3HAYUTENHHOW CTEIEHU
OTIIMYAETCsl OT JPYTHX MEPEXONHBIX MepuoaoB. ConMaInCTUYECKHe W JAEMOKpPATHYECKHe ITOJIMTHIECKHE,
MIpaBOBble, JKOHOMHYECKHE M KyJbTYpHBIE WJIEH, pPEBOIIOIMOHHBIE OpraHu3aliy B HAJACTPOHKE
KalATAIACTHIECKOTO OOIIeCTBa W MPOTHBOPEUUS MEXKIy OOIIECTBEHHBIM XapaKTEpOM IPOHM3BOJICTBA U
YaCTHBIM CIIOCOOOM MTPUCBOECHHSI OOIIECTBEHHOT0 O0oTaTcTBa B 6a3rce, TO eCTh KOH(IUKT MPOU3BOIUTEIBHBIX
CIWJI U TIPOMU3BOJCTBEHHBIX OTHOLIECHWH, COTJIACHO y4yeHHIO »KOHOMHCTOB Kapma Mapkca u ®puapuxa
OHrensca, NPUBEAET K COLMATMCTUYECKON PEBONIOIMH U YCTAHOBIICHUIO peXUMa TUKTaTypsl IpoJieTapyuara.
[Ipu nepexoze oT KanmuTanu3Ma K COIUAIN3MY MEHSIETCS B IEPBYIO OYEpEIb OJUTUKO-TIPABOBAsI HAACTPOIKA.
3aTeM BO3JIEHCTBYS Ha KalUTAJINCTUYECKUH 0a3nc, OHa TMKBHAUPYET OypKya3HbIH criocod Mpou3BOACTBA U
(dbopMHpYET COLMAIUCTHYECKHH CIIOCOO MPOU3BOACTBA. JIeHCTBUTENBHO, MCTOpHS MOKAa3bIBA€T, YTO
BOKHEUIINE 3KOHOMUYECKUE PELIEHUS: NPUHITUE MATUICTHUX IUIAHOB, 3aKIIOYEHHE BHEIIHETOPIOBBIX
JIOTOBOPOB,  OTPEMAECISIONINE PAa3BUTHE COIHMAIMCTHYECKOTO HApPOJHOTO XO3SHCTBA NPUHUMAIUCH
rocyIapCTBEHHO-TIPaBoBBIMH cTpykTypamMu B CCCP u B cTpaHax HapOJHOM 1EMOKpPATHH.

Opnako Benmkas Okxtsa0peckas Couumanuctuueckass PeBonronuss okasana CHIBHOE BIHMSHUE Ha
KanmATanu3M. B oTBeT Ha meproamdeckre KpU3MCHI MPH KallMTalln3Me, B TOM YHciie U Ha Benwkyro aenpeccutio,
9KOHOMHUYECKHE IITKOJIBI BBIPAOOTAIN MOJENb «PEryJIHpyeMOoro KamuTaau3May, IMpH KOTOPOHM rocyaapcTBo,
WCIIONB3ysl MEXAHU3MBl IPABOBOIO PETYJIMPOBAHUS, AKTHUBHO Y4YacTBYET M 3aHHMMAET JOMHHHpPYIOLIEE
MIOJIO’KEHUE B AKOHOMHUYECKOH ku3HH oOmiecTBa. JJanHast monens mpumeHstiack B 1930-e ronsr B CIHA u
nocne Btopoit MupoBoii BoiiHbI B CTpaHaxX «KJIACCMYECKOIro KamuTaln3Mma». MoJellb «peryJmpyeMoro
KaIllMTaJIn3May BIIOCJIECJCTBHH JIETJIa B OCHOBY TEOPHH «TOCYIapcTBa-0J1arofieHCTBU». B coBpemMeHHOM Mupe
JaHHasi MOJENb MPUMEHAETCA B CKAHIWHABCKUX CTpPaHaX, 4YTO MOJYYHJIO XYJO>KECTBEHHOE Ha3BaHUE
«CKaHIAUHABCKAsl MOJENb COLUATN3MAY.

Takum 06pa3oM, TOJUTUKO-TIPABOBAs HAJICTPOIIKa XOTh U SIBJIAETCS MPOAYKTOM SKOHOMUYECKOro Oa3uca,
OJTHaKO OKa3bIBaeT KOJOCCATIbHOE BO3ACHCTBIE HA BEKTOP SKOHOMHUYECKOTO pa3BUTHA OOIIECTBA, TEM CaAMBIM
oTIpeieNisisl HallpaBJIeHue N3MEHEHUS U IBIDKEHMsI Oa3uca.
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Anreauna BacuabeBHa lllemsikuna,
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MOJEJIX COBPEMEHHbBIX YHUTAPHBIX TOCYJAPCTB

B crarbe paccmaTpuBarOTCS BUbl YHUTAPHBIX T'OCYJApCTB U UX AKTYyaJIbHOCTh B COBPEMEHHOCTH.

B HanOospIelt cTerneHn COOTBETCTBYS IIPHUPOIC TOCYIapCTBA M BIACTH U OYIydr caMOi MHOTOYHCIICHHOM
[0 KOJIMYECTBY CTpaH (OpPMOH TOCYIapCTBEHHOIO YCTPOMCTBA, OHAa HMEET pa3UYHbIC IPOSBICHHUS,
peayiu3ysich B KaXJOM TOCYAapCTBE IMO-pa3HOMY. B paMkax yHUTapHBIX TOCYJapCTB HaOJIOJAacTCs B
MOCIIeIHEE BPEeMS ITPOIECC PETUOHATU3AIUH, YTO TAK)KE BHI3bIBAECT MHTEPEC.

[IpuamHBl pa3BUTHA TIpoOIlecCa PETHOHAIM3MA SBISIOTCS MAIOM3yYeHHBIMH, CaMH peTHOHAJIbHbBIE
rOCyJJapCTBa TaKKe BKITIOYAIOTCS B COBCEM HEOOJIBIIOE KOJTMUYECTBO Kiaccudukanuii. B cBs3u ¢ kaxyieiics
MIPOCTOTOM YHUTAPHBIX TOCYJApCTB, OHU BOOOIIE 3a4acTyI0 OOEMSIOTCS BHUMAHHMEM YYEHBIX, XOTS JaHHas
MOJIEITb TI03BOJISIET CTpaHe OBITh A(h(PEKTUBHO YIIpaBIsIeMOH U 00eCTIeIrBaeT roCyIapCTBeHHOE eAMHCTBO. He
TOJILKO BOMNPOC KiaccHu(UKAIMKA TOCYAapCTB OCTAETCS HEJAOCTATOYHO H3YYEHHBIM, HO W JehUHHIIUN
YHUTAPHOTO TOCYIapCTBa Y aBTOPOB 3a4acTyIO MPOTHBOPEYAT APYT JAPYTY.

HccnenoBannio MOHATHS U CYINIHOCTHBIX XapaKTEPUCTHK YHUTAPHBIX TOCYJAPCTB HA CETOMHSIIHUAN JIEHb
HE yACIACTCA OOJDKHOI'O BHUMAHUSA B Hay‘IHOfI IOpHI[H‘IeCKOﬁ JIMTEPATypEe, B CBA3U C YEM, JI BBIABJICHUA
cneun(pUKN YHUTApHBIX TOCYAAapCTB, HEOOXOAWMBIM TPEACTABISIETCS OCYILECTBICHHE MEXOTPACIEBOTO
KOMIUIEKCHOTO MCCIICJIOBAHUS B paMKaX TaKWX HayK, KaK TEOpHUs roCcyJapcTBa M MpaBa M KOHCTUTYIIMOHHOE
TIpaBo 3apyOeKHBIX CTPaH.

B HacToANICE BPEMA, B CBA3U C MOABJICHUEM PETUOHAJIBHBIX I'OCYJAapCTB, B HAYKE TCOPUHN roCyaapCTBa U
IpaBa BO3HUKAET AMCKYCCHUS IO BOIPOCY OTHECEHHsI PETHMOHAIBHBIX TOCYAApCTB JIMOO K Pa3HOBHIHOCTH
VHUTApHBIX TOCYNapCcTB, JHOO BBIIETCHWS B KAadeCTBE CaMOCTOSTENbHOW (POPMBI TOCYAapCTBEHHOTO
YCTPOMCTBA. B CBSA3M C 3TUM CyIIECTBYIOT U Pa3HbIE ONPENEICHUS YHUTAPHBIX TOCYAAPCTB.

[pencraBuss kiaccuGUKAUIO YHUTAPHBIX TOCYJApCTB, OOJBIIMHCTBO HCCIEAOBATECH OCYIIECCTBISIOT
ee, B3sB 32 OCHOBY KPUTEPHUIl B3aMMOJICHCTBUSI MECTHBIX OPT'aHOB U OpraHoB rocyaapcrsa. Kimaccupuupys
YHHUTapHBIE TOCYIapCTBA IO CTETICHU [IEHTPAJIH3aliH BJIACTH Pl aBTOPOB IMOHUMAET 101 ITUM BO3MOXHOCTh
HAJIMYUSI CAMOCTOSTEILHBIX ITOJIHOMOYHM Y MECTHOTO CaMOYIIpaBJICHUA Hapsady C ToCyAapCTBECHHLIMU
opranamu. [Ipennaraer Takxke KIacCU(UIUPOBATh YHUTAPHBIE TOCYAapCTBA B 3aBUCHMOCTH OT TOTO, KakK
FOPUIMYECKH CTPOSITCS OTHOIIICHUSI MEXIY LEHTPATBHBIMI M PETHOHAIHHBIMU OpPTaHAMHU TOCYyIapcTBa - Ha
Havaiax MEeHTPaN3aNY WK Ha Havajax JIeICHTPaIU3aIiH.

KnaccupuuupyroTcs He TOJBKO B 3aBHCHUMOCTH OT OPraHU3allid BJIACTH B aJMUHUCTPATHBHO-
TEPPUTOPHATBHBIX EAMHUIAX, HO W B 3aBUCHMOCTH OT COCTaBa Ha IPOCThIE M CIOXHBIE YHHUTapHBIE
rocyJ1apcTBa.

T'ocynapcTBeHHO-TEppUTOpUAIbHAS aBTOHOMUS  SIBJSIETCS  ONPEAENAeMOM B  KOHCTUTYUMH WU
rOCy/IapCTBEHHOM 3aKOHE CaMOCTOSITEIbHOCTh YAaCTH HACEJICHUS TOCYJapCTBa B AaCIEKTE pEIICHUs
OTIpPE/IeTICHHBIX BOIIPOCOB SKOHOMHUYECKON M COIMAILHO-KYJIBTYPHOH KH3HH Ha TEPPUTOPUU TIPOKUBAHUS
JMaHHOW yacTh HaceneHUs. OO03HAUECHHBIM HACEJICHHEM CTPaHBI CO3IAacTCs MO0 TeppUTOpHAIbHOE, JTHOO
STHOTEPPUTOPHATHLHOE aBTOHOMHOE 00pa30BaHUE.

PermonanpHOE TOCYIApCTBO SIBISIETCS BCE K€ YHHTAPHOH (hOPMOI roCyZapCTBEHHOTO yCTPOWCTBA, OHO
HOCHT TIEPEXOJHBII XapakTep W SBIAETCS CIEJACTBHEM HHTETPAlliil YHUTApHOW M (enepaTuBHOU Gdopm
rOCYJapCTBEHHOTO YCTPOUCTBA.

Anexcanap IlaBaosuu llecrakos,
CIIoIlY, Cankr-IleTepOypr

MPABOBBIE OCHOBBI U TOCYJAPCTBEHHBIE TAPAHTHUU B COEPE BOPHBbI C
KOPPYIIIMEN

Ha coBpemenHOM 3Tarne G0pbOBI ¢ KOPPYMIHEH 3aKk0HOAaTeNbcTBO Poccuiickoit denepamnun 3aKperisieT
OOIIMPHYI0 CUCTEMY CIIOCOOOB, IPUEMOB U HOPM, HA OCHOBAHUH KOTOPBIX PEAIN3YETCS aHTUKOPPYIIIHOHHAS
MTOJINTHKA TOCYAapCTBA.
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Hopmamu ®@enepansHoro 3akoHa «O IpOTHBOJAEHCTBUN KOPPYHIMKU» PErIaMEHTHPYETCS JesTeIbHOCTh
rOCyJIJapCTBEHHBIX OpraHOB W OpraHu3aluil, HampaBlIeHHas Ha BBIABICHHE, MPEAOTBPALICHHE U
npodUIaKTUKy KOppynuuu. /lanHas mpaBoBas HOpMa TakKe 3aKpEIIsieT OCHOBHBIC MOHSTHSA, BXOAALINE B
KOMIUIEKC aHTUKOPPYIMIIUOHHON MOJIMTUKHU FOCYAApCTBA.

CrnemyeT OTMETHTBH, YTO AHTHUKOPPYIIIMOHHAS TOJMTHKA 3aKJIIOYAETCSI HE TOJBKO B OCYIIECTBICHUH
HEIMOCPEICTBEHHOIO BBISBJICHUS KOPPYMIHOHHBIX CXEM M Ha3HA4eHMs HaAKa3aHUS 3a UX peaau3aluio, HO
TaKke U B HENOCPEICTBEHHOM MPENyNpeKACHUH U NPO(UIAKTUKE COBEPLICHUS HOBBIX IMPECTYMJICHUH
KOPPYNIIMOHHOTO XapakTepa.

AHTHKOppYINIHOHHAs TonuTHKa Poccuiickoli @enepanny OCHOBBIBaETCS Ha (QyHAaMEHTAIbHBIX
NPUHIMIAX, COOJIOAEHUE KOTOPBIX SBIISETCA OOS3aTENBHON Ui JI000r0 CyOBEKTa, OCYIIECTBIISIOLIETO
JEeSITETFHOCTD B chepe OOPHOBI ¢ KOPPYIIIIUEH.

1. IpuHIMI COOMIOAEHUS OTKPHITOCTH U ITyOINYHOCTH, OCYIIECTBIISIEMOI rOCyIapCTBEHHBIMU OpraHaMu
U OpraHaMy MECTHOTO CaMOYTIPaBJICHUS ACATEILHOCTH B cpepe MPOTUBOACHCTBUS KOPPYILIUH.

2. IlpuHIMI 3aKOHHOCTH.

3. [puHnum 3amuThl, NpU3HAHUS W OOECIeYeHHs] HEOTUYXJAEMBIX IpaB M CBOOOJ 4YeNOBeKa |
rpa)<IaHuHa.

4, TIpUHIIATT OCYIIECTBJICHUS CHUCTEMATU3HPOBAHHOM W KOMIUIEKCHOW TIOJUTHKH, BBIPAKEHHOW B
MIPIMEHEHUN OpPTaHU3aIOHHBIX, MOJUTHYECKUX, HWH(POPMAIMOHHBIX, COLHAIbHO-DKOHOMHYECKUX U
MIPaBOBBIX MEP aHTUKOPPYHIIMOHHON HAIPaBIEHHOCTH.

5. IlpunHuun o603HaYeHUsI IPUOPUTETA MEP, HAIIPABICHHBIX Ha MPEAYNpeKIACHUE KOPPYILIUH.

6. [IpuHIMI HEOTBPATUMOCTHU MPABOBOM OTBETCTBEHHOCTH 3a MPaBOHAPYLIEHUS B chepe KoppyHuuu.

7. [lpuHOUI COBMECTHOH [EATEIBHOCTH TOCYJapCTBa M HWHCTUTYTOB TPa)XIAHCKOTO OOIIeCTBa,
(PU3NUECKUMHU JTMLAMH U MEXITyHapOAHBIMU OpPraHU3aLUsIMH.

IIpesunenta Poccuiickoit deneparyu B chepe 60pbObI ¢ KOPPYIIIHEH UMEET CIICIYIOIIHE TOTHOMOYHS:

1. Ompenenenve TpaeKTOPUil peann3anyy aHTUKOPPYIIIMOHHON MOJIUTHKH TOCY1apCTBa.

2. PacnpeneneHue KOMIIETEHIMI OpraHOB HMCIIOJHHUTENBHOW BIacTH Ha QeaepalbHOM YpOBHE, IyTeM
OCYIIIECTBICHHS KOOPAUHALMHI UX NEATENBHOCTH.

3. OnpeneneHre axkTyajdbHBIX OCOOECHHOCTEH NPUMEHEHHMsI HOPM 3aKOHOJAaTeancTBa B cdepe
MIPOTUBOJICHCTBHS KOPPYTIIHH.

K xomnerenuuu ®enepansnoro CobOpanms Poccuiickolt @enepanuu B cdepe NPOTHBOACUCTBUS
KOPPYNIIMA OTHOCUTCS OCYIIECTBJICHUSI KOHTPOJIA 3a AEATENIBHOCTBIO OPTaHOB MCIOJIHHUTEIBHON BIACTH, a
TaKKe pa3pabdoTKa M MPUHATHE HOPM 3aKOHOJIATeNIbCTBA, HAPABICHHBIX Ha MPEAOTBPALICHUE KOPPYIINH B
Poccuiickoit @enepanuu.

Hopmamu ®epepansHoro 3akoHa «O MNpPOTUBOAEHCTBUU KOPPYNLUH» TaKXKe YCTaHABIUBAETCS
KOMIIETEHIINS OTAETBHBIX JOKHOCTHBIX JIUI[ B cdepe MpoTHBOAercTBUS Koppyniwu. Tak, ['eHepambHBIM
npokypopoM Poccuiickoit denepaniuu OCyIIECTBISAETCA JEATENbHOCTb, HAIPABJICHHAS HA KOOPAHMHALUIO
OopraHaMy BHYTPEHHHUX Jiell B cepe oOHapy:KeHHs, MPeJOTBpaIleHUs] M NPO(UIAKTUKA BO3HUKHOBCHHMS
KOppynuuoHHBIX cdep. Cnemyer oOTMeTHTHh, uYTO momMuMO DenepanbHBIX 3aKOHOB HCTOYHHUKAMHU
AHTUKOPPYIUKMOHHOIO 3akoHojaTenbcTBa Poccuiickoit ®enepauuun sBidioTca Ykaszsl [Ipesuaenta.
3akoHonarenbcTBO Poccuiickoit ®enepaunu  comepXHUT OOWMPHBIA cnekTp YkazoB Ilpesunenra,
MOCBALICHHBIX HPOTUBOJICHCTBUIO KOPPYILMH, YTO TOBOPUT OO AKTYalIbHOCTM W 3HAYMMOCTH JaHHOW
pOo0JIEMAaTHKH, a TAKXKE MOBBIIIIEHHOM BHUMAaHHHM K OpPTaHU3aIlMH aHTHKOPPYHIIMOHHOW NEATENBHOCTH CO
CTOPOHBI IJIaBbI TOCY/1apPCTBA.

VCTOYHMKOM  aHTUKOPPYNIMOHHOM TMOJUTHKH TOCyJapcTBa Takxke ABIsOTCA llocTaHOBIEHMS
IIpaBurensctBa Poccuiickoit ®enepaunn. Hanpumep, Ilocranosnenue IlpaBurensctBa Poccuiickoil
Oenepaunn «O0  aHTUKOPPYNIIMOHHOW JKCIIEPTU3E HOPMATHUBHBIX IMPAaBOBBIX aKTOB M IPOCKTOB
HOPMAaTHBHBIX NTPaBOBBIX aKTOBY.

3HAYUMBIM 3JIEMEHTOM CHUCTEMBI aHTUKOPPYILUOHHON MOJINTUKHU SABISIIOTCS TOCYAAPCTBEHHBIE TapaHTUH.
[IpumepoM rocyqapcTBEHHBIX TapaHTHH, UCXOAALINX OT TOCYJApPCTBEHHBIX OPTaHOB, SABJSETCA OTPAKECHHBIE
Ha JJIEKTPOHHOM pecypce YnpasneHus I'enepansHoli IIpokyparypsl Poccuiickoit ®enepanyy IpuOPUTETHBIX
HanpasyieHHH B cepe OOprObI ¢ KOPPYILMEH, LENbl0 KOTOPBIX SBJISETCS 3aLIUTa HACEICHUS U HCKOPCHEHHE
JIAHHOTO TIPOTHBOIIPABHOTO sBiIeHUs. OpraHbl MpoKypaTypbl Poccutickoit demepamnuyi OCyIIECTBISIOT CBOIO
JeSITeNBHOCTh B cdepe Haa30pa 3a MCIOJHEHUEM 3aKOHOAATEeNbCTBA Yepe3 CHEeNUAIbHO OpPraHM30BaHHEIC
MOZIpa3AcICHNs], TAKUE KaK YIPaBICHHUE IO HAA30PYy 3a UCIOJHEHNEM 3aKOHOIATENBCTBA O MPOTUBOACHCTBUU
KOpPYIIINH, Co3MaHHoe Ha 6a3e ['enepanbHoit [Ipokypatypsr Poccutickoit deneparum.
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Takum oOpasom, B Poccuiickoit ®enepamun 6oppda ¢ Koppynuued SBISeTCS NPUOPUTETHBIM
HafpaBJIeHHEM IrOCyJapCTBEHHON MOAUTUKH. [IpaBoBbIE OCHOBBI OOPBHOBI ¢ KOPPYIILHEH 3aKpEJICHBI B PSC
HOPMAaTHBHBIX aKTOB, a TOCYJapCTBEHHbIE TapaHTUH BKJIIOYAIOT CO3JaHHE CIHEIHabHBIX OpPraHOB U
MoIpa3fAeNieHN, Y)KeCTOUYeHHe OTBETCTBEHHOCTH 32 KOPPYNIHMOHHBIE TIPECTYIUICHHs, olecnedeHne
MPO3PAYHOCTH M OTKPBITOCTH rocynapctBa. OmHAKO, I JOCTIKEHUS Oojiee d(P(EKTHBHBIX PE3yILTATOB
HE00XOJMMO TPOI0IDKATh paboTy B JAHHOM HAIPABICHHUH.

Anexcanap IlaBaosuu lecTrakos,
CIIoIlY, Cankr-IleTepOypr

OCOBEHHOCTH AHTUKOPPYIIIMOHHBIX PE®@OPM NHOCTPAHHBIX TOCYJAPCTB

s KOMIUIEKCHOTO TOHUMAHUS KOPPYIMIMHM M OCYUIECTBICHHIO TOCYJApPCTBEHHOW IOJIUTHKU IO €€
MPEOTBPAIICHNIO, CTOUT PAcCMOTPETh 3apyOEKHBI OIBIT, KOTOPBIA pacKpbIBaeT OCOOEHHOCTH
AHTUKOPPYILUUOHHON NOJIUTUKH B IPYTUX FOCYJapCTBaX.

B CIIIA coBepuieHne NpecTYIUICHHA, KOTOpOe KBaMH(UIMpyeTCsl IO OJHOMY U3 DJIEMEHTOB
KJIACCU(UKAIIMH KOPPYNIIMOHHON NEATENBHOCTH, TPE/roiaracT HaJoKeHre Ha BUHOBHOTO JUIlAa mTpada B
pasMmepe, paBHOM TPOMHOW CyMMe B3SITKH, WIH TIOPEMHOE 3aKJIIOYEHHE, CPOKOM OT MISTHAALATH JIET, YTO
JNEMOHCTPUPYET MKECTKYIO TOJMTHKY TrocyaapctBa B cdepe OOprOBI ¢ KOppymIueid, Kak OIMacHOTO M
aKkTyanbpHOro siBneHus. CaMo e aHTUKOPPYIIIMOHHOE 3akoHOoAaTeNnbcTBO CoennuenHbix 1lITaToB AMepukn
MPEACTABICHO CUCTEMOM, KOTOPasi COCTOUT U3 HOPMATUBHO-IIPABOBBIX aKTOB, PETYIUPYIOMIUX ACSITEIBHOCTh
B OaHKOBCKO#, OMP>KEeBOH M HHOM IEATEIBHOCTH. Y IPOIIAET PEATU3aNNI0 AHTUKOPPYIIIIMOHHOHN MOIUTHKH TO,
4yTO B MpaBoBo# cucteme CoeauaeHHbIX lITaToB AMepuKy HE TpeIyCcMaTPUBACTCSI UMMYHUTET B OTHOIIICHUH
JOJDKHOCTHBIX JIMI[, TaK KakK aOCOJIFOTHO JH000OE JOKHOCTHOE JIMIO, TaKOoe KaK MPE3HJIECHT, CEHArTop,
KOHTPECCMEH ¥ UHBIE JIIa MOTYT MPHUBJIEKATHCS K IOPUAMYECKOW OTBETCTBEHHOCTH, HO B 0COOOM TOpSIKE.
Kpome Toro, aHTUKOpPYIIIMOHHAS TIOJUTHUKA TOCYAAPCTBA MPOSIBISIECTCS HE TOIHKO B HOPMAaTHBHO-TTPABOBBIX
aKTax MMIIEPATUBHOTO XapaKTepa, HO U B ITHMUECKUX WU JUCHUIUIMHAPHBIX HOPMAaX, COJACPIKaHHE KOTOPOTO
(hopMupyIOT BceoOIIee MpaBOCO3HaHNE O HE3aKOHHOCTH KOPPYTIIIHH.

Crenyer OTMETHTD, YTO M3HAYAIBHO JaHHBIH Komekc o0maman Tuimb peKoMeHAaTeIEHBIM XapakTepoM, HO
C TEYCHHEM BPEMEHHU €TI0 COJCpKaHUEe PUOOPEIIo 001e00s3aTeIbHBIN HOPMATUBHBIN XapaKTep.

CrnenylonmM TOCYIapCTBOM, 4Ybsl aHTUKOPPYIIMOHHAS TIOJMTHUKA MPEJCTABISET OCOOBI WHTEpEC,
siBisieTcs: BenmukoOpurtanms. Hopmamu BpuTaHckoro 3akoHOIATENBCTBA YCTaHABIUBACTCS, YTO IOAKYII
CyeOHBIX YMHOBHHUKOB M CYyJCH SIBIISCTCS CAaMOCTOSTEIHHBIM COCTaBOM MPECTYIUICHUS, 33 COBEPIICHUE
KOTOpPOTO OOBUHSAEMOMY Ha3HAuaeTCsl HaKa3aHUE B pa3Mepe JO JBYX JIeT JIMIICHUs CBOOOJbL. Tak,
AHTHKOPPYIIIMOHHOE 3aKOHO/IATENIbCTBO BennkoOpruTaHuu COAEpKUT MHOTOOOpa3re HOPM, PaCKPHIBAIOIINX
KJTacCU(DUKAITHIO BUIOB KOPPYIITHNOHHBIX MTPECTYIUICHUH. B CBSA3M ¢ MHOT0OOpa3neM COCTaBOB MPECTYTUICHUH
B cepe KOpPYNIMOHHBIX MaxXWUHAIMA KOHKPETHU3UPYETCS TSHDKECTh TOTO WM MHOTO MPECTYIUICHHS], YTO
TTOJIOXKUTEIIBHO BIIUSET HA OOIIMIA TPOIECC HA3HAYCHUS HAKA3aHUSI.

CrenyromuM TocyJapCTBOM, Ybe aHTUKOPPYIIIMOHHOE 3aKOHOAATENHCTBO OyAET HaMH PacCMOTPEHO,
sBusiercss @pannusa. Eme B Havaie ABagUaTOro BeKa YTOJOBHBIM KOJEKC paccMaTpUBAEMOWN CTpaHbI
3aKpeIUsUT MPaBOBBIE HOPMBI, 3allpelaloliine TOCYJAapCTBEHHBIM CITyXKallliM Oparh JICHE)KHBIC W HHBIC
BO3HArpaXkJIeHUsI OT JIOOBIX JIUI, KPOME CaMoro rocyiapcTBa. HecMoTpss Ha TpHCYTCTBHE YTOJOBHO-
MIPaBOBBIX MEXAaHU3MOB aHTUKOPPYIIIMOHHOMN MOTUTHKY TOCYJapCTBa, B 3aKOHOAaTeNbcTBE DpaHiny 0cOOBIiH
aKIICHT YACNSCTCS aIMUHUCTPATUBHON OTBETCTBEHHOCTH, U HECMOTPS Ha MSTKOCTh aIMUHUCTPATUBHBIX MEP
OTBETCTBEHHOCTU B CPAaBHEHHMH C YIOJOBHBIMHU, LEIbI0 aHTUKOPPYILUOHHOTO 3aKOHOAATENbCTBA DpaHLIUU
TaKKe SBISIETCS HEAOMYIIEHHE B3ATOK M WHBIX BHIOB KOPPYIIHUOHHBIX AeicTBUH. (OcoOEHHOCTHIO
BHYTPEHHEH CTPYKTYpPHl TOCYIJAapCTBEHHOTO VyCTpoicTBa @DpaHIMM TakKe SBIACTCA 3aKPEIUICHHUE
00513aHHOCTH JCKJIAPUPOBAHHS JJOXOJIOB BEICOKOIIOCTABICHHBIX PA0OTHUKOB TOCYJapCTBEHHOIO amnmapara.
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JlaHHOE MPaBUIIO CBUICTEILCTBYET O MPO3PAYHOCTH IEATSIILHOCTH TOCYIaPCTBEHHBIX JTOKHOCTHBIX JIHII,
TaK KaK MyTeM IyOJIMYHOTO OTJIAIICHUS WX JIOXOJOB CTAHOBUTCS BO3MOXKHBIM OIPEJCIICHUEC HAUYHS WU
OTCYTCTBHUS KOPPYMIIMOHHBIX CXEM B UX JESITETbHOCTH.

[locmegarM pacCMOTPEHHBIM HaMHU depe3 Npu3My OOpbOBI C KOppYIMIHEH TOCymapCTBOM  SIBIISETCS
I'epmannss. OcOOEHHOCTSIME aHTUKOPPYNIIMOHHON MOJUTUKHA | 'epMaHUM SBISIOTCS CICTYIOIINE dJIEMEHTHI:
YTronoBHOE 3aKOHOAATENHCTBO ['€pMaHMM CONEPKUT TIPABOBHIE HOPMBI, Ha OCHOBAaHHH KOTOPBIX
MIPOM3BOANTCS MIPHUBIIEYEHNE K OTBETCTBEHHOCTH B CBSI3U C MTOJIyYE€HUEM B3SATKH B YaCTHOIIPABOBOM 000pOTE,
4TO paHee ObLIO MCIOBF30BAHO €llIe B 3aKOHE MPOTHB HEPa3PEIICHHOW KOHKYPEHIIHH.

Takum 00pazoM, HOPMATHBHO-TIPABOBOE OOOCHOBAHWE AHTHUKOPPYHIIMOHHON MOJUTHKUA TOCYIapCTBa
SIBIIIETCS] 3HAYMMBIM DJIEMEHTOM (POPMHUPOBaHUS U (DYHKITMOHUPOBAHUS BCEX TOCYIAPCTBEHHON CHCTEMBI, TaK
KaK UMEHHO KOPPYIIHXS BBICTYIIAET B KAYECTBE aKTYaJbHON M 3HAYMMOM MPOOJIEMBI HA COBPEMEHHOM 3Tarie
pa3BUTHS OOIIECTBA.

PaccmoTpeB 0COOCHHOCTH aHTHKOPPYNIIMOHHOW IOJMTUKKA WHOCTPAHHBIX TOCYAapCTB, HaMH OBLIO
OTMEUYeHO, 4TO HambOojee >(HPEKTUBHBEIM HaImpaBiIecHHEM OOpHOBI ¢ KOPPYHITHEH SBIIETCS yKECTOUCHHE
HaKa3aHus 3a TNPECTYMHbIE JEUCTBUA, YTO B IMOJHOW MeEpE MPOJEMOHCTPUPOBAHO B IMPABOBOM cHCTEME
Coenunennsix llITatoB AMepuky. AHaTU3UPYS U COTIOCTABIISSE OCOOSHHOCTH aHTUKOPPYTIIHOHHOHN MOJTUTHKH
Poccuiickoii  ®Deaepanun W 3apyOeKHBIX CTpaH, CIEAyeT OTMETHTh 3(PQGEKTHBHOCTH CHCTEMBI
TOCYyZIapCTBEHHBIX OpraHOB MO Ooppbe C KOppyNuueil, KOMIETEHIIMH KOTOPBIX pa3TpaHUYECHbI
COOTBETCTBYIOIIUM 3aKOHOJATEIHCTBOM.

Banepus lllykyposa, I'o3en XempaeBa, Exarepuna /lo/keHkoBa,
CIIoIlY, Cankr-IleTepOypr

BJMUSIHUE TPAJIMIIAOHHBIX HEHHOCTEMA HA KOHCTUTYIIMOHHO-ITPABOBYIO
OTBETCTBEHHOCTbH B POCCUICKOM ®EJAEPAIINUA

B Poccuiickoit ®denepanyu TpaJUIHMOHHBIE LEHHOCTH WIPAIOT BAXHYIO poib B (OpMUpOBaHUU
KOHCTHUTYIIHOHHO-TIPABOBOI CUCTEMBI M BIUSIOT Ha e¢ PyHKIHOHUpoBaHue. [Ipu 3TOM, CiieyeT onpeneinTb,
YTO TPaJULMOHHBIMU LIEHHOCTSIMU B Poccuiickoil denepanuu sBISIOTCS COLUANBHBIE HOPMBI, MOPAJIbHBIE
TIPUHITUTIBI, PETUTHO3HBIC YOSKICHNS, a TAK)KE KyJIbTyPHBIC TPAIUIINN, KOTOPBIC TIEPEIAIOTCS U3 TIOKOJICHUS
B IOKOJICHUE. B CBOIO ouepe b Takue IEHHOCTH MOT'YT BKIIFOUATh B Ce0sI 3JIEMEHTEI, KaK: CeMeHbIC U OpayHbie
LIEHHOCTH, MaTPUOTU3M, TyXOBHOCTh U TaK Aaiiee. KOHCTUTYIIMOHHO-TIpaBOBasi OTBETCTBEHHOCTb SIBJISIETCS
CHCTEMOW Mep, KOTOphIE MPEAYCMOTPEHbI 3aKOHOAaTEILCTBOM Poccuiickoit denepaliii U HampaBlIeHbl Ha
3aIUTY KOHCTUTYIIMOHHOTO CTPOs, a TakXke mpaB rpaxkaad. OHa BKIIOYaeT B ce0s OTBETCTBEHHOCTH 3a
HapylUICHHE KOHCTHTYIIMOHHBIX HOPM M TMPUHIMIIOB, B TOM YHWCJIC U 32 HEUCIONHEHHE OQHUIIHABLHBIX
00s13aHHOCTEN.

Hcxoas u3 Toro, 4To TpaAuLMOHHBIE IEHHOCTH 3aHUMAIOT BaXKHOE MECTO B ITPaBOBOM cucteMe Poccuiickoii
Oenepanuu, CleqyeT OTMETUTb, YTO BIUSHUE TPAJUIMOHHBIX IIEHHOCTEH HAa KOHCTUTYIIMOHHO-IIPABOBYIO
OTBETCTBEHHOCTH B Poccuiickoit denepanuu nposBISETCA B HECKOJBKUX aCIEKTax.

HeoOxoamMo OTMETHTH, YTO TPAJAWIMOHHBIC IEHHOCTH (OPMHPYIOT B TEPBYIO OYEpPEIh CHCTEMY
MOPAaJIbHBIX TPUHIUIIOB, KOTOPHIC CYIIECTBEHHO BIUSIOT HA OOINECTBEHHbIC OTHOIICHU. Icxos u3 3Toro,
MATPUOTH3M NPUBUBAET TPAKIaHAM TOW MM MHON CTpaHBI JTI000Bb K CBOSH POAMHE, IOYUTAaHUE e€ NCTOPUN
U OpyTux (HaKTOPOB, BIUSAIONINX HAa Pa3BUTHE TAHHOTO KPUTEPHS B (POPMUPOBAHUH YEIOBEKA KaK JIHIHOCTH.

Takxe, TpaaUIMOHHBIC IEHHOCTH CIIOCOOCTBYIOT (DOPMHUPOBAHUIO CHUCTEMBI IMIPABOBBIX HOPM H
3aKOHOJIATEJIBHBIX aKTOB, KOTOPBbIE MPHU 3TOM OTPAKAIOT OCHOBHBIC IICHHOCTH W TPHHIUIBI OOIIECTBA.
Koncturymueit Poccuiickoit ®enepanmu IpemxycMOTpeHa 3alluTa IMpaB W CBOOOJ TpaXIaH, a Takke
YCTaHOBJICHA OTBETCTBEHHOCTH 3a HApYIIEHUE JaHHBIX 1paB. [lomumo 3Toro, KoHcTuTyme rapanTupyeTcs
[IpaBoO Ha CBOOOJy CIIOBA, MPABO Ha K3Hb, IPABO HA 3aIUTY YECTH U JOCTOMHCTBA — B ClIydae HAPYIICHUS
JAHHBIX KOHCTUTYLIMOHHBIX IIPaB BO3HUKAET KOHCTUTYLIMOHHO-TIPABOBAasi OTBETCTBEHHOCTD.

ITomumoO 3TOTO, TPaJWIMOHHBIE IIEHHOCTH MOTYT OKa3blBaTh 3HAYUTEJILHOE BIIUSHUE HAa PeaTu3aiuio
KOHCTHUTYIIMOHHO-TIPABOBOM OTBETCTBEHHOCTH B COBPEMEHHOM oOIIecTBe. JIaHHBIM acleKT MpOsBISCTCS B
TOM, YTO KOHCTHUTYI[HOHHO-IIPABOBas OTBETCTBEHHOCTh O03yeT TPaXkJaH U OPraHbl BIACTH COOJIOIAThH
3aKOHOJIATEIHCTBO TOCYIApCTBa, a TAK)Ke 3aIIUIIATh TpaBa W CBOOOMBI TpakaaH, KOTOPEIE TapaHTHPOBAHEI
Koncrurymueit Poccuiickoit ®eneparuni. YUYuThIBas BBIIICH3I0KEHHOE, HEOOXOTUMO BBIICIUTH, UYTO
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TpaJMLIMOHHBIE LEHHOCTH MOTYT CHIFPaTh BaXHYIO POJIb B (OPMHPOBAHMH WM COOIIOJCHUH TPABOBOM
KYJIBTYPHI B OOLIECTBE.

PaccmarpuBas BIMAHUE TPaAULMOHHBIX LIEHHOCTEH, clieyeT 00paTUTh BHUMAHHE HA TO, YTO PEIUTHO3HBIC
LEHHOCTH MOTYT OKa3aThb BIWSAHHE Ha pealu3aldil0 KOHCTUTYLMOHHO-TIPABOBOW OTBETCTBEHHOCTH.
Hampumep, ecnmu penurns 3aHIMaeT 3HAYMMOE MECTO B YEJIOBEUECKOM JKM3HHU, TO 3TO MOXET IOBIHATH Ha
BOCHPUATHE NMPHUHINIA TyMaHHW3Ma, KOTOPBIA BBICTYNAET OJHUM W3 OCHOBHBIX NMpUHIMNOB KoHcTUTynnu
Poccuiickoit @enepanun. [ToMuMo peTMrHO3HBIX LIEHHOCTEHN €CTh €llle MaTPUOTUYECKUE IIEHHOCTH, KOTOPhIE
B CBOIO OYepeab TAaKK€ MOTYT MOBIHATh Ha PEANH3alHI0 KOHCTUTYIMOHHO-TIPABOBOW OTBETCTBEHHOCTH,
MOCKOJILKY OHHM MOTYT OKa3aThb BJHMSHHE Ha (OPMHUPOBAHME YBAXKEHUS K 3aKOHOJATEIBCTBY CBOETO
roCyJapcTBa W TOCYAAapCTBEHHOH BIAcTH, a Takke yOeXIeHue, YTo COOJIOACHME 3aKOHOIATENIbCTBA U
IpaXXIaHCKasi OTBETCTBEHHOCTH SIBIAIOTCA BaXKHBIMHU COCTABIIAIONIUMHE MMaTPHOTH3MA.

Hepeako TpaguuuoHHBIE LEHHOCTH OKa3bIBAlOT dYepe3 4Yyp pe3Koe BIUSHHE Ha (HOpMHpOBaHUE
HOPMAaJILHOTO U aJ€KBAaTHOTO MTpaBonoHNUMaHus. [10cKOIbKY, peanu3anus npaB rpaxaaH IpeACcTaBIseT co0oit
HEOTHEMJIEMBIH aCTIEKT TOCYAapCTBa MPH 3TOM BIIMSHHUE TPAAULMOHHBIX IEHHOCTEH HA OIMH CJIOH 00IIecTBa
MOXXET B CBOIO O4Yepeab HapyIIMTh KOHCTHTYIMOHHBIE TpaBa APYyroro cios obmiectBa. K mpumepy,
Ype3MEepHOE BIUSHHE TAaKOW TPaJWLIUOHHOW ILIEHHOCTH B OTHOLICHWM JKEHIIHMH, KaK: <OKEHIIMHA -
XpaHUTEJIBHHUIIA JOMAIIHETO 04ara», MO>KeT IPUBOJUTH K TOMY, YTO IIPaBa KEHIIMHbI (HAIpUMep, IPaBo Ha
TpyZ, IPaBO Ha 00pa3oBaHUE) MOTYT OBITh OTPAHWYEHBI. DTO CBA3aHO C TEM, YTO, YUUTHIBAS HCTOPHUIECKOE
pa3BUTHE CEMEHHO-OBITOBBIX TPAAUIIMOHHBIX LIEHHOCTEH, B ObUIbIE TOJbl JKEHIIIMHA 3aHUMaJIa BaXKHOE MECTO
B JIOME, JOJDKHA Obljla cO3aBaTh YIOT M 3aHUMAThCS I€THbMH, €i Helb3s ObLIO padoTaTh, a TAKXKE MOIy4aTh
o0pa3oBaHue B BBICHIMX Y4eOHbIX 3aBefeHusIX. [loaToMy, paBa >KEHIIMHBI 37IeCh KaK IIpaBa yeJoBeKa ObLIn
HapyILIEHBI B IEPBYIO OYepeb B OTHOLICHUH IIpaBa Ha TPy U oOpa3oBaHHe.

Ucxons w3 »3TOro, B COBPEMEHHOM OOIIECTBE TPAAMLUOHHBIE ILIEHHOCTH TpeOyloT OO0JNbIION
BHHUMATEIBHOCTH CO CTOPOHBI, MIPEKAE BCETO, TOCYAAPCTBEHHBIX OPTraHOB TOM MJIM HHOW CTPAaHbI B OTHOIIEHUU
o0OecrieueHUs] KOHCTHTYIIMOHHBIX MPHUHIOMIOB TpaxngaH Poccuiickoit @enepannu. Takas upe3mepHas
BHUMATENBHOCT, B CBOIO Ouepelb HEoOXomuma sl TOro, 4YTOOBI, YCHJIMBAas ak[eHT Ha pPa3BUTUU
TPaJULMOHHBIX IEHHOCTEH B OTHOIIEHWM OJHON KAaTE€rOpHHM JIMI, HE HApyllaTh KOHCTUTYLIOHHBIE IIpaBa
JIpYro KaTeropuu JuLl.

Ounecs UropesBua Illep6axosa,
CII6 YI'TIC MYC Poccun, Cankr-IlerepOypr

3AJIEPKKA CPOKOB CYJEBHOT'O ITPOIIECCA, KAK OJIHA M3 ITIPOBJIEM CYJIEFHON
JAEATEJBHOCTU B IPABOIIPUMEHEHUHN

CyneGHas IesITeNIbHOCTD SIBJSIETCS BAYKHBIM 3JIEMEHTOM MPAaBONPUMEHEHHUS B JII000# cTpane. OHaKO, Kak
u nrobas apyras chepa JIesTeNbHOCTH, OHA HE 3acTpaxoBaHa OT mpoOiem. S 3aTpoHy Takyrw mpoOseMy
CyJIcOHON JICATENPHOCTH B MNPABOMPHUMEHCHWH, Kak 3aJepKKa CpPOKOB CyJaeOHOro mporiecca.
ITpogomkuTeNbHbIE CyAeOHBIE MPOIECCHl MOTYT CHIDKATh JOBEPUE TPAKIAaH K CHCTEME MPABOCYAUS H
BBI3BIBATH HEJIOBOIBCTBO CPEIH TEX, KTO OXKHIAET CIPABEIIMBOTO M OBICTPOTO pa3pelieHusi CBOMX MpobIeM.
B maHHOM JOKNaje s pacCMOTPIO MPHYMHBI 33JepPKEK B CYA€OHBIX MpoIleccax M IMOMBITAIOCh HAWTH MyTH
pelIeHust ATOM TPOOICMBI.

[Ipuuanns! 3agepxeK B cyaeOHbIX mporeccax. CyIiecTByeT MHOXKECTBO MPHYWH, 10 KOTOPHIM Cy/neOHbIe
MMPOLCCChI MOT'YT 3aTATHUBATHCA Ha JOJITUC I'O/IbI. OﬂHOﬁ 13 IPUYXH ABJIACTCA HEMHOTIOUYUCIICHHOCTL PECYPCOB
B CHCTEME MPABOCY U, TAKUX KaK HEJIOCTATOK KBATH(PHUIIMPOBAHHBIX CYCH, aIBOKATOB U TIEPEBOIYHUKOB. DTO
MOXET MPHUBOIUTH K 3aJCPXKKaM B PACCMOTPCHUH e U, KaK CJIEACTBHE, K MPOJIODKUTEILHBIM CyIeOHBIM
nporeccam. Kpome TOro, 4acto 3aJep:KKu B CyJeOHBIX MPOIECCax CBA3aHBI ¢ OTCYTCTBHEM HEOOXOIMMBIX
JIOKYMEHTOB, CBHJCTEICH U JKCIEPTOB, KOTOPBIE MOTYT OBITH HEOOXOMWUMBI JJISI MPUHATHS MPABUIBHOTO
pemtenus. Eme ofHON MpHYMHON 3aepKeK B CyIeOHBIX Mpolleccax MOXKET ObITh TEXHHUYECKHI Iporpecc,
KOTOPBIH MOXKET YBEJIWYHBATh KOJIUYECTBO ICKTPOHHBIX JIOKYMEHTOB, HEOOXOMMUMBIX UISi PACCMOTPEHUSI
nei1. B cBsi3M ¢ 9THM BO3HUKAET HEOOXOAUMOCTD B IOMOJIHUTENBHBIX pecypcax Uit 00paboTKu Takoro oobema
HHGPOPMAITUH, YTO MOXET MPHBECTH K 3aJep)kKkaM B CyIeOHBIX mporeccax. Ilogadya amerutsaiuii u xamob
MOXET ITPUBECTH K MPOIOJDKUTESIBHBIM 3aIeP)KKaM B CYI€OHBIX TPOIEccax, Tak Kak 3TO MOXKET MOTpeOOBaTh
JIOTIOJTHUTEIILHOTO BPEMEHH Ha PAacCMOTPEHHE Jeja M BBIHECCHHE pelIeHHs. BoJblioe KOIUYECTBO el B
CHCTEME MPABOCYAUS MOXKET MPHBOAWTL K 3aJEPXKKaM B PACCMOTPEHHUM e, TaK KaK CYIbl MOTYT OBITH
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neperpyxeHsl pabotoii. CiioxkHbIe Jena, TpeOyolye JOMOJHUTEIBHBIX JOKAa3aTeNbCTB U AKCIIEPTH3, MOTYT
3aTATUBATHCA Ha JOJITHE EPUOIbI BpEMEHHU.

[locrmencTBus 3amepxek B CyneOHBIX Mpoleccax. 3alepKKh B CyAeOHBIX Mpoleccax MOTYT HMETh
Cepbe3HbIe TIOCIEICTBUS U TPaKIaH 1 ISl CHCTEMBI ITpaBoCcyius B 1iestoM. Hemosepue k cyneOHoii crcteme:
3amepKKd B CyAE€OHBIX TIpOIlECCax MOTYT BBHI3BaTh HENOBEPHE K CyAEOHOW CHCTEME CO CTOPOHBI
0O0IIIECTBEHHOCTH, YTO MOXKET MPUBECTH K HAPYIICHUIO YBAXCHUS K 3aKOHY W MOPSAIKY. DTO TaK:KE MOKET
[OJIOPBaTh JOBEpHE TPaKIaH K OpraHaM, OCYIIECTBISIONINM TIPaBOCYAHE. YXYAIIECHHE TOKa3aTeNIbCTB:
3ajiep>KKH B CyI€OHBIX MPOIeccax MOTYT MMPUBECTH K TOMY, YTO CBUJICTENN U TIOTEPIIEBIIIE 320bIBAIOT JIETAIH
MPOMCLICIIEro, a A0Ka3aTeNbCTBa TEPSIOT CBOIO CHIIy. DTO MOXKET 3aTPYJHHTH IPOLECC BBIHECEHUS
CIPaBEeUIMBOTO PEIICHUS B Jiene. Y BeuueHue 3arpat: [JIMTenbHbIe 3aIepKKU B CyIeOHBIX MTPOIECCaX MOTYT
MPUBECTH K YBEIUYEHHWIO 3aTpaT Ha caMO MpPOBEJCHHE CYIEOHBIX IMPOIECCOB. DTO MOXKET OKa3aThCs
(MHAHCOBO HArpy304HBIM Kak JJIsi TOCyAapcTBa, TaK MW JJs YYaCTHHUKOB CyaeOHOro mporecca.
JlomomHuTeNbHO, 3aIEPKKH B CYAEOHBIX MPOIECCax MOTYT NPUBECTH K HEOOOCHOBAHHBIM pPacxojaM Ha
IOPUIMYECKUE YCIYTH U CyAeOHBIE M3MIEPIKKH, YTO TAK)K€ HETATHBHO BJIMSIET HA YKOHOMHYECKYIO CTOPOHY
Borpoca. Kpome Toro, B cirydae 3a/iepKeK B YTOJOBHBIX JIelax OOBHHSEMBIE MOTYT OCTaBaThCs IO/ CTPaken
J0JIblIe, YeM 3TO HE0OXOAMMO, YTO MOXET NPUBECTH K HApPYLICHUIO MX NpaB M YCYI'yOJCHHUIO YCIOBHH
COJIEpIKAHMSL.

UtoOBl yCTpaHHUTh MpoOIEMy 3a7epiKeK B CYIeOHBIX MpoIleccax, HEOOXOAMMO IMPOBOIUTH pedOpMBI
CyIeOHOH CHUCTEMBI, BKIIIOYasi MOJICPHU3AINIO POLEAYD U MOBHIIICHHE KBATU(PHUKAIMU CYACH U CyAeOHBIX
paboTtHuKOB. Takke BaXKHO YIYUYIIUTH JOCTYN K FOPUIMYECKON MOMOIIHU, YTOOBI TPaXKAaHE MOTIHU JydIle
3aIUINaTh CBOM MpaBa W MHTEPECHl.. BakHbIM mIaroM it OOphOBI € 3amepKKaMH B CyIeOHBIX IMpoleccax
SIBIISIETCSL TAK)Ke HMCIIONB30BaHHE COBPEMEHHBIX HMH(OPMALMOHHBIX TexHojoruid. Hampumep, BHeapeHue
3JIEKTPOHHBIX CYAEOHBIX CHCTEM M OHJIAH-CEPBHUCOB MOXKET 3HAYMTEIBHO COKPATHTh BpeMs Ha 00paboTKy
TOKYMEHTOB W CHHU3UTHh BEPOSITHOCTh OMMOOK. Kpome TOro, Takme TEXHOJOTHH IO3BOJIIIOT COKPATHTH
3aTpaThl HA OYMa)KHYIO JOKYMEHTAIMI0 U YMEHBIIUTh HArpy3Ky Ha mepcoHan cynoB. HeoOxomumo Taxxke
MPOBOJUTH MOHUTOPHHT CYAEOHBIX MPOLECCOB W BBIABIATH MX HanOosee MpoOJeMHBbIE acTeKThl, YTOOBI
OTIPEETNTh 00JIACTH, TJje HEOOXO0AUMO TPOBOIUTH U3MEHEHHSI M yIydlieHnss. OTKPBITOCTh W TIPO3PavyHOCTh
paboTHI Cy10B U CyAeOHBIX paOOTHUKOB TAaK)Ke MTPAIOT BAXKHYIO POJIb B YCTPaHEHHUH 3aJIePKeK B CyJeOHBIX
mpoleccax M TOBBIIIEHWH AOBEpUSl TPaKAaH K cylneOHoW cucteme. B memom, 3afepKku B CyIeOHBIX
mpoleccax SIBJISIOTCS Cephe3HOM MpOoOIEeMON, KOTOpask MOXKET HEraTMBHO IOBJIMSTH Ha Pa3HbIE acHEKTHI
KU3HU oOmecTBa. OgHAKO, ¢ TIOMOINBI0 PeOpPM M HCIOIB30BaHMS COBPEMEHHBIX TEXHOJOTHH MOYKHO
YCTPaHUTH 3Ty TpodsieMy u obectieunTs Ooiee 3QPEKTUBHYIO U CTIPaBEITUBYIO CyIeOHyI0 crucTeMy. BaxHo
OTMETHUTB, YTO YCTPAHEHHUE 33I€PIKEK B CYAEOHBIX MPOLeccax sBISETCS TOJITOCPOYHBIM IPOLIECCOM U TpedyeT
CHUCTEMHOTO W KOMIUIEKCHOTO IOX0/[a. JTO TaKKe TpeOyeT akTHBHOW pabOThI CO CTOPOHBI 3aKOHOIATEINEH,
MPaBUTEILCTBEHHBIX OPTaHOB, CYJICOHBIX OPTaHOB, 3JIBOKATOB M OONIECTBEHHOCTH B 11eJIOM. TOJILKO B TAKOM
cllyyae MOXHO obOecrieunTh Ooiniee 3Q(QeKTUBHYIO U CHpaBeIMBYIO CyNeOHYIO CHCTeMy, KOTopas OyIer
CIIy>KUThb MHTEpECaM BCEro 00IIecTBa.

Buxkropusi BuxroposHa SIkyHbKOBa,
CIIoIlY, Cankr-IleTepOypr

TEOPUETUNYECKHUE OCHOBBI 3AKOHOTBOPYECTBA

AKTyalbHOCTh TEMBI 00YCJIOBJIEHA TEOPETUYECKOW M MPAKTUYECKOH 3HAYUMOCTBIO 3aKOHOTBOPYECKOTO
mnporecca. B coBpeMeHHOM 00mIecTBE 3aKOHOTBOPYECTBO SIBISICTCS OJHOW M3 BaKHEHIIMX HaNpaBICHUH
JIEATETHPHOCTA TOCYAapCTBa, HEOOXOMWMBIM Il OOECTeUCHUS IOPUAMYECKUX TapaHTHUH 3alluThl TpaB U
cBOOOJ TpaKAaH, a TarkkKe JUId 00ecreueHHs YCTOHYMBOIO Pa3BUTHS SKOHOMHYECKOH, MOIMTHYECKOH U
couuanbHOH cdep. 3aKOHOTBOPUECTBO — 3TO MPEXKIIE BCET0 HHCTPYMEHT rOCYAapcTBa, C MOMOIIBIO KOTOPOTO
CO3/1al0TCsI, U3MEHSIOTCS, OTMEHSIOTCS 0COOBII BHI HOPMATHBHO-TIPABOBBIX aKTOB — 3aKOHBI.

OpHolt M3 TIaBHBIX 3a7ad, KOTOPYIO pelIaeT 3aKOHOTBOPYECTBO, SBISETCS CO3/JaHHE OarompHUATHOM
MIPaBOBOM cpeibl, KOTopas 00ecleynBaeT PaBEHCTBO M CIIPABEUIMBOCTD B OOIIECTBE. 3aKOHBI, IPUHSTHIC B
pe3ylbTaTe 3aKOHOTBOPUYECKOTO IMPOIEcca, SBISIOTCS IPaBOBBIMA OCHOBaMH OOIIECTBEHHOTO YCTPOWCTBA H
YCTaHaBJIMBAIOT IMPABOBbIE I'PaHULBI MOBEACHUS ISl TOCYIAapCTBEHHBIX OPIraHOB, IOPUAWYECKUX JIHI U
rpax/aH.
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[MocpencTBoM  3aKOHOTBOpYECTBA  CO3JAIOTCS  3aKOHBI, C  TIOMOIIBIO  KOTOPBIX  BBIPaKAaETCS
JeMOKpaTHUYeCKasi IPpUpPOia TOCYJapCTBa, €r0 BO3MOKHOCTD CTAaTh NIPABOBBIM TOCYNAPCTBOM, a TAKXKe C €ro
TTOMOIIBIO pealn3yeTcst MPUHIUI pa3ienieHus Biacteil. [Ipogomkas TeMy akTyaabHOCTH 3aKOHOTBOPYECKOTO
Tpoliecca, To Ha CEeTOHANIHEE BpeMsl BBIAEIAETCS pobdaemMa BO3IeHCTBYSI OTAETBHBIX JUII, TPEeICTaBUTeNeH
TOCYJJAPCTBEHHBIX M HETOCYJapCTBEHHBIX OpraHU3aluii, B TIEPBYIO OYepe/lb, HA 3aKOHOJNATEIHLHBIC OpraHbI
rOCy/IapCTBEHHOU BIIACTH, C IENBI0 «HABA3aTh» WHTEPECHI OTACIBHBIX TPYIIT WM K€ YaCTHBIE WHTEPECHI,
Takas rmpobjemMa IMoIydynia Ha3BaHue «JI1000m3M». B craThe BRIIBHTAIOTCS TPEOOBAHUS K 3aKOHOTBOPUCCKOMY
MPOIIeCCy, MPU HCIONB30BAHUH KOTOPHIX BO3MOXKHO IIPAaBOBOE pa3BHTHE (HOPM MPOJBIKEHHS HHTEPECOB
rpaXkJaH B ACATEILHOCTH OPTaHOB IMyOJUYHON BIACTH.

3HAaYNMOCTh MCCIICAOBAHUS BBIPAXKAeTCs B JCHCTBUM HEMPEPHIBHOTO MpoLecca IIo0anu3annu, KOTOPbIi
TpeOyeT yHHMDUKAMH C MEXIyHapOJHBIMU CTaHAAPTaMU BHYTPHUIOCYIAPCTBEHHBIX 3aKOHOJATEIHCTB, B
CBSI3U C YeM He00XOIUMO TOCTOSTHHOE OOHOBIICHHS 3aKOHOAATEIbHON 0a3bl. B coBpeMeHHOM MUpe, TOMUMO
MPOLECCOB IIO0ANM3AIMH MOABISIOTCS W aKTHBHO Pa3BUBAIOTCA DPA3IUYHBIC NPOMBILUICHHBIE OTPaciy,
TYypU3M, CTPOUTENBCTBO, POOOTOTEXHUKA W PA3IMYHBIE OMOTEXHOJOTHH, KOTOPHIE TakKe TPeOyIOT CBOETO
peryJIupoBaHusl.

MeTononornueckol OCHOBOM HMCCIIEIOBAaHUS CTadd NPUHLMIBI HAYYHOTO TIO3HAHMSA, BCEOOIIU
TUAIEKTUIECKIA METOM, OOIeHaydHbIe METONbI (aHaIM3, CHHTE3, MHIYKIMSI U JeAyKIUsS U JIp.), a TaKKe
(hopmanbpHO-TOpUAYEcKUi MeToA. B cTaThe HaXOaAT OTpakeHHe HayuHble HapaboTku M.H. Mapuenko, O.H
bynaxosa, O.B. fAnenko.

Pesynprarom mccnenoBaHus crano 00OCHOBaHHE HEOOXOAMMOCTH 3aKOHOTBOPYECTBA B COBPEMEHHOM
MHpE U €ro BaXHOW POJIM B OOECIIeYeHNH IOPUINIECKAX TapaHTHH MpaB B CBOOO rpaxxaaH. beut mpoBeneH
aHanM3 JBYX MPaBOBBIX KAaTEropwil: 3aKOHOTBOPYECTBO U MPAaBOTBOPUYECTBO, B PE3YJIBTATE KOTOPOTO OBLIO
OIIpPEIeNICHO UX COOTHOIICHHWE B KAadecTBE LIEJIOro (IIPaBOTBOPYECTBO) W YACTHOTO (3aKOHOTBOPUYECTBO).
LleHnTpanpHOM YaCThIO CTAThH CTAHOBATCS CTAANH 3aKOHOTBOPYECKOTO IPOIIEcca, KOTOPBIE BKIIIOYAIOT B ce0s:
3aKOHOJATENIFHYI0 WHHUIIMATHBY, OOCYXKIEHUE 3aKOHOIPOEKTA, NPUHITHE M YTBEPXKICHUE, a TaKKe €ro
nyonmukanuio. Kaxnelld stanm paccMaTpuBaeTcss M OOBSACHIETCS WX 3HaueHHE. B 3aKiIl0YeHHH CTaThH
MIEPEYUCIIAIOTCS TPEOOBAHMSI K 3aKOHOTBOPYECKOMY IPOIIECCY U HAa WX OCHOBE BHIPAOATHIBAIOTCS MPUHIIHITHI
3aKOHOTBOPYECTBA.

Anna MakcumoBHa SIkymieBa,
CHeIly, Cankr-IlerepOypr

MPOBEJIBI B YTOJIOBHO-3KOJOT'MYECKOM MOJUTUKE POCCUNCKON ®EJIEPAIIAN

CrpeMuTenbHOE YXYAUICHHE HKOJIOCMYECKOM CHUTyallud B CTpaHe, XMIIHUYECKOE HCIOIb30BaAHUE
MIPUPOJIHBIX PECYpCOB, OpaKOHbEPCKOE HWCTpeOiIeHne OOBEKTOB JKMBOTHOTO W PACTHTEIHHOTO MUDA,
HEKOHTPOJIUPYEMbIH BBIBO3 3a PyOEk NPUPOIHBIX OOraTCTB JEIAIOT HEOOXOIUMON BhIPAOOTKY YETKUX
OPHEHTHPOB B ONpEACICHUM YTOJIOBHOM IMOJUTHUKU TOCyAapcTBa B cdepe oOecHeyeHHs 3KOIOTHYECKOH
Oe3omacHocTH. J[aHHBINA Te3WC TOACBEYNMBAET AKTyallbHOCTh BBHIOpDAHHOW TEMBI, TaK Kak, IIOKa He OyneT
BeIpaboTaHa eauHas OOOCHOBaHHAs KOHICMIIMA B JaHHOW O00JIACTH, KOJUYECTBO OSKOJOTHIECKUX
MPECTYIUICHUH € KaXIbIM TOAOM OyIeT TOJIBKO YBEIWYMBATBHCS, @& COCTOSHHE OKpY’)KalolleHd Cpeasbl,
COOTBETCTBEHHO, IPUXOJIUTh B YHAJIOK.

Takum o0pa3om, menb paOOTBI — BBISIBUTH NPOOETBI B PETYIUPOBAHUM YTOJIOBHBIM KOJIEKCOM
3KOJIOTUYECKUX MPECTYIUICHUN.

Metopmonorusi UCCIEIOBaHUsl OCHOBBIBAETCS Ha NMPUMEHEHWH OOILICHAyYHBIX METOAOB (B TOM 4YHCIE
COIIOCTaBJICHHUA W aHalIn3a, BKJIIOYasd aHaJIM3 HOPMATHBHO-IIPABOBBIX aKTOB) N CIeuaJIbHBIX METOJ0B
IOPUIINYECKON HAYKH (CPaBHUTEIBHO-TTPABOBON M (YOPMaTIbHO-FOPUANIECKHUH).

I'naBoii 26 «Oxonornueckue npecrymieHus» YK PO npexycmMoTpeHa OTBETCTBEHHOCTD 32 3KOJIOTHUECKHE
MIPECTYTUIEHUs, 0co0asi OIMacHOCTh KOTOPBIX 3aKIFOYAETCS B KOMIUIEKCHOCTH HAHOCHMOTO Bpefa, OJHaKO
Pa3BUTHE YTOJOBHO-3KOJIOTUYECKON MOIUTUKU AEMOHCTPUPYET OTCYTCTBUE YETKOM Hay4HON KOHLEMIUU U
CHCTEMBI €€ BOILJIOLICHMS.

OgauM W3 HamOosee CyIIeCTBEHHBIX IPOCYETOB B TMPOIEcCe KPUMHUHAIU3AIUU SKOJOTHUECKUX
TIPECTYIUICHUH SBISETCS HEMOOICHKA CTETICHH UX O0IeCTBeHHOU omacHOCTH. ['1aBa 26 YK P® He comepkut
0c000 TSHKKHX HpeCTYHHeHHﬁ, 0O0JIbIIIE IMOJIOBUHEI COCTABOB K€ OTHECEHO K MMPECTYIIICHUAM H€6OJIBIHOI>'I
TSDKECTH, YTO B HEKOTOPBIX CIIy4asix aOCOITIOTHO HEPHEMIIEMO.
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IlIpoonemut npasa 6 coepemennout Poccuu
(k 75-nemuto npunamun Bceoowieii deknapayuu npae uenoseka)

Taxke HeZJOOIIEHKa OMACHOCTH JaHHBIX MPECTYIUICHUH MPOSBIAETCS B TOM, YTO OHU ITOMEIICHBI B pa3/el
9 YK P® «lIpectymneHuss mpoTHB OOIIECTBEHHOH O0€30MaCHOCTH M OOLICCTBEHHOTO IOPSIKA», YTO
CBUJETENBCTBYET OO0 OTCYTCTBHHM Y 3aKOHOAATENs YETKOTO MPEICTABIECHUS O CHenn(UKe OXpaHIEeMBIX
3KOJOTHYECKUX OTHOIIECHUMN, UX MECTE U POJIH B )KU3HEAEATEIbHOCTH YEIOBEKA.

HecoBeprieHCTBO KOHCTPYKIIHA COCTABOB MPECTYILICHHS 3aKII0YAeTCs B OJIAHKETHOM XapaKTepe OTCHUTKH
B AUCHIO3ULMIX K IPYTUM HOPMATUBHBIM aKTaM, YTO Ha MPAKTUKE BBI3BIBACT CIOXKHOCTU MPABOMPUMEHEHUS
Y TOJIKOBAHHMSI YTOJIOBHOTO 3aKOHA.

Henocratounast 5QQeKTUBHOCTh  CYMIECTBYIOIIETO  YTOJIOBHO-9KOJIOTHYECKOTO  PETyIHPOBAHUS
o0yclaBiIMBaeTCsl M TEM, 4YTO K OTBETCTBEHHOCTH TMPHBICKAIOTCS, B OCHOBHOM, 3a HPECTYIUICHHS
OpaKkOHBEPCKOIl HAPABICHHOCTH, a OOJIbIIE TTOJIOBHHEI CTaTel BOOOIIE HE UCTIONB3YIOTCS IS OOeCTIeueHUS
9KOJIOTHYECKON OE30M1acCHOCTH CTPaHBbI.

Henoonenka o01iecTBEHHOW ONMAaCHOCTH AKOJIOTHYECKUX MPECTYIUIEHUH MPOsBISIETCs, B TOM YHCIE, B UX
neHanu3auuud. Cpeld OCHOBHBIX BHJIOB HaKa3aHWM, MPeIyCMOTPEHHBIX 32 COBEPIUEHUE PACCMATPUBAEMBIX
MIPECTYTUIEHHUH, TpeBaTUpyeT mTpad, B CBA3M C 9YeM MOXKHO BBLICTHUTH ITPOOJIEMbI, BOZHUKAIOIIIE Ha JaHHOH
TIOYBE.

1) 3a oHO MpecTyIUIeHUE MPETyCMOTPEHBI IPOTHBOITOJIOKHBIE TI0 CTEIIEHU CYpOBOCTH HaKa3aHUA: IITpad
1 numierne cBoooapl. bosee Toro, ecTh 10CTaTOYHO CephEe3HBIE MPECTYIUICHUS C BECOMBIMHE MTOCIEACTBHIMH,
KOTOpBIE BOBCE HE MPEAYCMaTPUBAIOT JINIIEHHE CBOOO/IbI B KAUeCTBE HaKa3aHMS;

2) YcranaBiuBaeTCsl OJMHAKOBBIA BEPXHUH Tpesen pa3Mepa mTpada 3a MpecTyIIeHUs Pa3Hoi CTerneH:
TSXKECTH;

3) HecooTBeTcTBHE pa3Mepa mrpada CTeneH: TSHKECTH IPECTYIUICHNS (MEHBIIUH mTpad 3a MpecTyIUIeHNe
00JIbIIIeH CTENEHH TSHXKECTH U HA000POT);

4) Imeercs MpOTUBOpEYHE: C OJHON CTOPOHBI, 3aKOHOATEIHHO MOBBIIATH pa3Mephl MTPadoB HE UMEET
CMBICHA, T.K. TIO CTAaTHCTUKE CYyIbl HAa3HAYAIOT MUHUMAaJbHBIE IITpadbl, a ¢ Apyroil — mrpadsl TOIHKHBI
KOMIIEHCHPOBATh pa3Mep HAaHECEHHOTO OKpy»Karomied cpene ymepba. Kpome Toro, MeTonnku MCUUCICHUS
Bpe/a HalleJIeHbl Ha YCTaHOBJIEHHE OOJIbIIIE SKOHOMUYECKUX, YEM IKOJIOTHYECKUX YOBITKOB;

5) 3akoHOMATENFHO HE 3aKperuieHa BO3MOXKHOCTh OTCIIEAWTh, KaK W Ha YTO B3bICKaHHBIN mTpad
pacxonyercs.

Eme oguH HeloCTaTOK 3aKOHOATENBHOM MEHATN3AIMK: B HEKOTOPBIX HOPMAax OTCYTCTBYET 00O3HAUYEHHE
HU3LIETo Npejesia Ha3HAaYeHUs JIMIICHUS] CBOOOIBI, BCIEACTBHE YETO CYAOM IPH BBIHECEHHUHU MPUTOBOPOB 3a
MIPECTYTUIEHUS. C PA3JIMYHON CTETEeHBI0 OOIIeCTBEHHOW OMAaCHOCTH MOXKET OBITh Ha3HAYEHO OJMHAKOBOE
HaKa3aHWe OT 2 MECSIIEB JIMIIEHUS CBOOOIBI, O YeM TOBOPHT 4. 2 ¢T. 56 YK PO.

Taxoke HepaspelIeHHOHM Ha CEroAHSIIHMI JeHb npoOiieMod B cdepe OOphOBI C 3KOJIOTHUECKUMH
MPECTYIJICHUSIMU SIBJISIETCS OTCYTCTBUE YTOJIOBHOM OTBETCTBEHHOCTHU ISl FOPUIMYECKUX JIUL, KOTOPBIMU U
COBEpIIIaeTCsl OCHOBHAS YacTh MPECTYIJICHUHA B IKOJIOTHIECKOH cdepe.

B 3aximodyeHne MOXKHO OTMETHTH, YTO OCOOCHHO HArJISTHBI M3bSIHBI YTOJIOBHO-TIPABOBOW TOJHTHUKU
HMEHHO B cdepe 3aKoHOTBOpyecTBa. Hapymiaercs NpUHIMI CHCTEMHOCTH M CHpPaBEIJIMBOCTH IIpaBa,
3aKOHOJIATENh ¥ CYIbH JOCTATOYHO JIMOCPATBHBI B OTHOIIEHUH YKOJIOTHYECKIX MpecTyIuieHni. 26 rmaBa YK
P® nyxnaercs B peanuManuu Maio3QQeKTUBHBIX HOPM M OTKaze OoT Hepaboraromux BoBce. Heobxommumo
BBIJICJINTH HKOJIOTHYECKHE TPECTYIJICHUH B caMoCTOsTENbHBINH paszaen Ocobennoit yactu YK P®, urobw
000COOHTH TaHHBIC IPECTYTUICHHUS IJIS1 YCHIICHHS 3HAYMMOCTH OXPaHbI OKPYXKAFOIIEH cpeibl, TOJIEPKUBAHUS
0c0o00r0 CcTaryca OTHOUIEHHWS TOCYAapCcTBa K IKOJOTHYECKOl 0OCTaHOBKE BO M30EKaHWE pPACIUIBIBYATOTO
TTOHMMAaHUS 3KOJIOTHYECKUX MPECTYIUICHHUH.
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