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YK 577.422(470.23)
E.H. fIxoBnesa (3 xypc, kad. FOpucnpynenuun), I'.®. [TaxomoBa, ct. nper.

I[MOHATHUE HEJEECITOCOBHOCTH 110 I'PAXIAHCKOMY 3AKOHOIATEJIBCTBY

B coBpemeHHOM poccuiickoM 0OOIIeCTBE B CBSI3M C  Pa3BUTHEM T'PAKTAHCKUX
MPABOOTHOLICHUH M TOSIBIICHUEM YacTHOW COOCTBEHHOCTH, O(QOpPMHIIACh IMpOOJieMa IO 3alluTe
MIpaB ¥ COXPAaHEHHUIO UMYIIECTBA HEJIEECIIOCOOHDIX.

['paxknaHuH, KOTOPBIA BCIEACTBHUM ICUXUYECKOTO PACCTPONMCTBA HE MOXKET MOHUMATh
3HAYEHUE CBOMX JECHCTBUI WM PYKOBOJIUTH UMHU, MOXKET OBITH Cy/IOM MPHU3HAH HEIEeCIIOCOOHBIM B
MOPSAJIKE, YCTAHOBJIEHHBIM TI'PaXXJAHCKUM IPOLECCYalbHBIM 3aKOHOAaTenbcTBOM. Han Hum
ycTaHaBlimBaeTcs orneka ( Ha ocHoBaHuU cT. 29 m. 1 'K P®). B sTom cityuyae rpakjaHuH HE BIIpaBe
BOOOIIIE COBEpILATh HUKAKUX CHEJNOK, BKJIOYas MEJIKHUE OBITOBBIE, OT €ro MMEHH BCE CHAETKU
COBEpUIAET ONEKYH.

OueHKy 370pOBBIM TpakJaHaM JaeT CyJIeOHO-IICHUXOJIOTUYECKas JKCIEPTH3a, KOTopas
MPOU3BOAUTCSA HAa OCHOBaHMM 3aKoHA PD ot 2 urong 1992 roma “O ncuxuarpuyeckod MOMOIIU U
rapaHTHUsX MpaB TpaxaaH Mpu ee okazanuu . [Ipu3HaeT rpakjaHnHa HeJeecOCOOHBIM TOJBKO CYI.
B . 3 cr. 5 ykazaHHOTO 3aKOHA YCTaHOBJICHA, YTO “‘OrpaHUYEHUE MPaB U CBOOO JIHII, CTPATAIOIIIX
TICUXUATPUICCKIMHE PACCTPONCTBAMH, TOJHKO HA OCHOBAHWH ICUXHATPUICCKOTO TMArHo3a, (pakToB
HaxXOXJEHHUA TIOJl JMCIAHCEPHbIM HAONIOIEHHEM IICUXUATPUYECKOM CTalMoHape Jubo B
TICUXOHEBPOJOTUYECKOM YUPEKACHUU JIJISI COLIUATIBLHOTO 00ECTIeUeHUs WIH COIUANBHOTO 00yYeHHUS
HE Jomyckaercs. JIOMKHOCTHBIC IMIla, BUHOBHBIE B TOJOOHBIX HApPYIICHUSX, OTBEUYAIOT B
COOTBETCTBUM C 3aKoHOAaTeabcTBOM P® u cyOwvekroB ®Pepepanuu”. ['paxknaHuH B Ipase
oOkajoBaTh B CyJe, TMOCTaBICHHBIH €My JuarHo3. Takue ciy4am B CyACOHOW TIPaKTUKE
BcTpeuatoTcs. Torna Ha3HayaeTcsi MOBTOPHAsS IKCIEPTH3A.

B I'TIK moxpo6HO yperyiaupoBaHa Npoleaypa MpH3HAHUS TPaKIaHWHA HEJEeCIIOCOOHBIM
(cT.258..263 TTIK P®). Jleno moxer OBITh HA4YaTO IO 3asBJICHUIO YJIEHOB €ro CEMbH,
OOIIECTBEHHBIX OpraHU3alui, MPOKYpOpa, OpraHa OMEKH MU IMOMEUUTENbCTBA, NCUXUATPHUUECKOTO
Je4eOHOr0 YUpeXkKICHUS B Cylle TI0O MECTYy JKUTENIbCTBA TPa)KIaHWHA WJIA MO MECTy HaXOXIACHUS
nedeOHOro yupexaeHus, rae oH npeObBaeT. Cylbs B MOpsAKE MOATOTOBKHU JAelia K CyAcOHOMY
3aCEJaHUI0 Ha3HaudaeT CyAeOHO-TICUXMATpUYECKyl0 »JKcmeptusy. B cyneOHoMm 3acenaHuu
Y4acTBYIOT: CaM I'pa)<JIaHHUH, €CITU 3TO BO3MOXKHO 10 COCTOSIHUIO €r0 3/I0POBbS, YICHBI €r0 CEMbH,
MIPOKYPOP, MPEACTABUTEh OPTaHa OTEKHU U MONEUYNUTEIbCTBA.

Pemenne cyga o HeaeecrmocOOHOCTH CITy’KUT OCHOBAaHHEM JUIs Ha3HAUYEHUHM OIEKYHa.
[locnenuuil sSBASETCST €ro 3aKOHHBIM IPEJICTAaBUTENIEM, 3alllMUIA€T €ro IpaBa, COBEPILAET B €ro
WHTEpecax opuandeckue aercteus. Cnenku camoro Hemeecrnocoonoro HUUToXxHbI (cT. 171 I'K).

Ecnu cyn ycTaHOBUT, 4YTO 4JEHBI CEMbH, MOJAABIIME 3asBICHUE B CYyJ, ICHCTBOBAIU
HEe100pOCOBECTHO, CY/I B3bICKMBAET C HUX BCE CyJIeOHBIE PACXOIbI.

Korna ocHoBaHus, B CHily KOTOPBIX IpakJaHUH ObLT NpU3HAH HEJNEECOCOOHBIM, OTHANAl0T,
Cy[l 11O 3asIBJICHHIO OIEKYHa, YICHOB CEMbU I'pakJIaHUHA, OOIIECTBEHHBIX OpraHu3aluii, IpOKypopa
WM OpraHa OMEKH M MOMEYUTEIhCTBA, MCUXUATPUYECKOTO JIe4YeOHOTo 3aBeJeHUS Ha OCHOBAHHH
COOTBETCTBYIOIIETO 3aKIIOUEHHUS CYyNEOHO-TICUXUATPUYECKON HSKCHEPTH3bl BBHIHOCUT PEIICHUE O
MIPU3HAHUH BBI3IOPOBEBIIETO JAeecnocoOHbIM. [Tocae 3Toro oTMeHseTcsl yCTaHOBJICHHAsT HAJ HUM
orieKa.

B cootBetcTBHM ¢ 3akoHOM P® “0 mcuxuaTpuUyecKol MOMOIIM M TapaHTHUSX IMpaB Tpa)aaH
IIpU €€ OKa3aHUM B CT. 5 M. 2 TOBOPUTCS O TOM, YTO BCE JHIAa CTPAAAIOIINE IICUXUATPUUIECKUMHU
paccTpoiicTBamMu, MpU OKa3aHUU UM TICUXUATPUUECKOM MOMOIIM UMEIOT ITpaBa Ha:

noJjlydeHrne UH(opMalmu o0 CBOMX MpaBax, a TaKKe B JOCTYIHOM Uil HUX (opMe U C yUeTOM
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UX TICHXMYECKOTO COCTOSHHS HH(OpPManmuu O XapakTepe HMEIOMIMXCS Y HUX IICUXHYECKOTO
paccTpoiCTBa U MPUMEHSIEMBIX METO/IaX JICUCHMS,;

NCUXUATPUUECKYIO TIOMOIb B HAUMEHEE OTPAaHUYUTENIbHBIX YCIOBHUSAX, [0 BO3MOXKHOCTH IO
MECTY >KUTEJIbCTBA;

COJIepKaHNE B TMICUXMATPUYECKOM CTAlMOHAPE TOJBKO B TCUCHHH CPOKA, HEOOXOAUMOTO IS
00cJIeJOBaHUS U JICUCHUS

BCE BH/JIbI JICUEHHS (B TOM UHUCIIE CAHATOPHO-KYPOPTHOE) 110 MEAULIMHCKUM TOKa3aHUSM;

OKa3aHWe TICUXHMATPHUUECKOW TIOMOIIM B YCIOBHAX, COOTBETCTBYIOIIUM CaHUTAPHO
THTHCHUYECKUM TPEOOBaHUSIM;

IpeBapuUTENbHOE COIJIacMe M OTKa3 Ha JII00OM CTaAuu OT HCIOJIb30BAHUS B KayecTBE
00BEKTa UCHBITAHUNA MEA. CPEJICTB M METOJOB, HAyYHBIX HMCCIIEJOBAHUI MM y4yeOHOro Iporecca,
oT (hOTO-, BU/ICO- HITU KHHOCHEMKH,

NpUTJallieHue M0 TpeOOBaHUIO JIOOOTO CIEIMANNCTa, YYacTBYIOIIETO B OKa3aHHU
NICUXUATPUYECKOM MOMOIIH, C COTJIACHEM IOCJIEAHEro A paboThl BO BpaueOHON KOMHUCCHU IO
BOIIPOCAM, PETYJIUPYEMBIM HACTOSIIIUM 3aKOHOM.

Jlvnia, mpU3HAHHBIE B YCTAaHOBJICHHOM 3aKOHOM IOPSIKE HEIEEeCIIOCOOHBIMHU, TOMEIICHHBIC B
MICUXUATPUYECKUN CTalOHAp TI0 TPOCKOE WM C COTJIACHS WX 3aKOHHBIX IIpeACTaBUTENCH,
noJyIexar 00s13aTeILHOMY OCBUJIETEIbCTBOBAHHIO KOMHCCUHU Bpauei-ncuxuaTpoB
NICUXUATPUUECKOTO YUPEKACHUS B MOPSJIKE, YCTAHOBIEHHOM 3aKOHOM. T. €. eclii roCHHUTaIu3anus
npu3HaeTcsi 000CHOBaHHOM, TO 3aK/IIOYCHHE KOMUCCHH B TEUEHUH 24-X 4acOB HAIIPABISETCS B CyJl
M0 MECTy HAaXOXKACHUS TMCUXUATPUUECKOTO YUPEKACHUS Ul PEIIeHHs] BOIpOca O JalbHEHIIeM
npeObIBaHUM JMIIa B HEM. B TedeHMH mepBbIX O-TH MeCALEB OSTH JIUIA HOJJIeXkar
OCBUJIETEIbCTBOBAHUIO KOMHUCCHEW Bpaueil NCHXMAaTpOB HE peke OJHOr0 paza B Mecsl Ui
pelIeHus BoIpoca O NpOJJICHUN TocnuTanu3auuu. [Ipu npoyieHun rocnuTaau3aniy CBhIIe 6-TH
MECSIIEB OCBHIETEIILCTBOBAHUE ITPOBOINUTCS HE PEXKE OJHOTO pa3a B 6 MECAIEB.

JIuio, NOMEIIEHHOE B ICUXMATPUYECKMM CTAllMOHApP IO KOHKPETHBIM OCHOBaHUSM,
MOJUIEKUT 0053aTEIbHOMY OCBUETENbCTBOBAHUIO B TeUCHMHM 48-MM 4YacoB KOMHCCHEH Bpadel
MICUXUATPOB TMCUXHATPUUYECKOTO YUPEKICHHS, KOTOpas NMPUHUMAET penieHne 00 000CHOBaHHOCTHU
rocuuTaim3anud. B cioydasx, KOrga TOCHHUTAJIM3alMs MpPHU3HAETCS HEOOOCHOBAaHHON W
TOCHUTAIM3UPOBAHHBIA HE BBIPAXKAET KEJaHUs OCTAThCsI, OH MOJUIEKHUT HEMEICHHON BBIMUCKE.

Ecnu roBoputh 0 rpa’kaaHCTBE HEJEeCcoCcOOHbIX Jul, TO B cT. 30 3akoHa P® ot 28 Hos0ps
1991 1. “O rpaxnanctBe P®” ckazaHo, YTO TPaKIAHCTBO HEIEECIIOCOOHOTO JHUIA CIexyeT
rpaXnaHcTBy orekyHa. CHopbl MEXIy pOIUTEISIMH, OIEKYHAMH WM TIONEYUTENSIMH O
IpaXkJJaHCTBE HEIEECIOCOOHBIX JIMIl PACCMATPUBAETCS B CyA€OHOM MOPSIKE UCXOJS U3 UHTEPECOB
He/1eecriocoOHOro JIMLIA.

Takum obpa3oM, B JaHHOU paboTe pacCMOTPEHBI MpOLeypa MPU3HAHKS HEACEeCIIOCOOHBIMU
rpaXkJiaH, UX 1paBa U 00S3aHHOCTU H OTIPENIEIICHO MOHATHE HEIECECIIOCOOHOCTH TI0 TPAXKITAHCKOMY
3aKOHOJaTEIIbCTBY.
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