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CPEAHEBEKOBOE I'OPOJICKOE ITPABO B 'EPMAHA

I'opoackoe mpaBo — 3TO cUCTEMA IIPABOBBIX HOPM, KOTOPBIE PETJIaMEHTUPOBAIIN COL[UAJIBHBIE,
MOJUTUYECKHE M SKOHOMHYECKHE OTHOIIEHUs B ropoaax Espomsl B cpennue Beka. Cruenyer
OTMETHUTbh, YTO YCTaBbl, XapTUU JABAINCh KPYHHBIM TOPIOBBIM M PEMECICHHBIM LEHTpaMm, B
KOTOpBIX M30UpAJICS COBET, U OH HAJeNsUicsd (PYHKUMSAMHU 3aKOHOAATEIbHON, MUCIOIHUTEIBLHOU U
CyJ1IeOHOM BIACTH.

Camas BHedaT/ISIONIAsl WIUTIOCTpALMsT POXKAECHHUS M POCTa CUCTEMBI TOPOACKOrO IpaBa B
paMKax 3amajHoOM TpaJulMM MpaBa — 3TO Hpoliecc, Oaaronaps KOTOPOMY 3aKOHBI 0ojiee JH0KUHBI
BEIYIIMX HEMEIKUX FOPOJOB OBbLIM OQUIMAIBHO MPUHSTH B COTHAX HOBBIX F'OPO/IOB, OCHOBAHHBIX
Mexay 12 u 14 Bekamu. Hanpumep, 3akonsl JlroOeka Obln mpuHSTH B 43 ropoaax, @pankdypra —
B 49, I'amOypra — B 4, ®@paiidypra — B 19, Mionxena — B 13, bpemena — B 2, bpaynseiira — B 3.
CambIM BaXKHBIM SIBJIEHHEM OBLIO, OJHAKO, paclpOCTpaHEHHE 3aKOHOB MaraeOypra, ropoja Ha
Dnroe, Ha 60iee YeM BOCEMb JCCSITKOB HOBBIX TOPOIOB.

MarzaeGyprckoe MmpaBo cTajio INIaBHBIM (PyHAaMEHTOM NMHCBMEHHOTO MPaBa B HEHTPAIbHON U
BocTouHOU EBpomne. B ncrounnkax MaraeOyprckoro rnpaBa MO>KHO ITPOBECTH KOPEHHOE pas3iinyue
MEXJy MpaBoM B HIMPOKOM cMmbicie, “Recht”, koTopoe moHMManoch Kak oOLIMe pamMKH 3aKOHa
(anrm.’right”), u mpaBoMm B 0o0jee KOHKPETHOM CMBICJIE MPABOBOTO MPEANMUCAHHS WA OObIvas,
koTopoe HazbiBaiochk “Willekor”(ot Hem. ”Bonst” u “BeiOupats”). [IpaBo Recht conepskano oOriue
NPUHLMIIBI WIM TpaBa, JaHHbIE CaMOM MPHUPONON COLMAIBHOW JKU3HM M, B KOHEYHOM CHYETE,
00’KECTBEHHBIM MPOBEJIECHUEM; OHO OBUIO CMEChIO OOBIYHOTO M ecTeCTBEHHOro mnpasa. IIpaBo
Willekor Ob110 160 3aKOHOAATENBHBIM AKTOM, JINOO YKa30M MECTHBIX BJAcTEd W MPUHSATHIM MU
MECTHBIM 00bIYaeM, MHOTJAa ero HasbiBanu “Buyrkor” — “rpaxknanckuii 3aKoH”, 4TO OyKBajibHO
o3Hayayo “BeIOOp ropona” wuiau “BeIOOp Trpakman”’. Muorue Beka MaraeOypr ObLT HEHTPOM
TOPTOBIIU cO ciaBsiHaMu. B 968 rony oH cran neHTpoM enapxuu apxuenuckona. [lozxe oH ciyxui
BOKHOM BOEHHOW 0a30il mis 1moxoaoB Ha ciaBsH. OpHako Toibko K Hawamy 1100-x romos
MaraeOypr co3zian Ha OCHOBE HPEEMCTBEHHOCTH COOCTBEHHBIC YIPABICHYECKHE M IPABOBBIE
YUPEXKACHUSI U BBIpaboTall COOCTBEHHOE TpakaaHckoe co3Hanue. B 1129 romay xutenu ropoxaa c
OpY’>KHEM B PyKax BOCCTaJM MPOTUB apXHENUCKONa, HO TOMY YAaJOCh NOJaBUTh OYHT. B Tom ke
rogy B OJHOM M3 MarneOyprckux JOKyMEHTOB BIIEPBBIE BCTPEYAETCSl BBIPAXKEHHE ‘‘maiores
eiuitatis”. B 1160 rogy nosiBisroTcsl ymoMHHaHUE ‘“3acenaTeneit u cyzaeit ropona Maraebypra”. B
3TO BpeMs BelMKa Oblia pojib TMIbAUM U 1exoB, B 1183 rony ux cratyc Obl1 nmoaTrBepxkaeH. B Tom
e TOay BIIEpBble MOSABIAIOTCS YNOMMHaHUS o cyzae 3acenateneil. Hakowen, B 1188 rogy
apxuenuckon BuxXxMaHH mepecTpoms TOPOJCKOE YIIPaBIEHUE, COXPAHUB HACIEICTBEHHbIE
JOJDKHOCTH Oyprrpada M ero 3aMecTHTENsl, HO YYpeAus B JONOJHEHUU COBET U3 12 yenoBek, B
KOTOpBIA BXomwin 11 TOXH3HEHHBIX UJIEHOB-3acelareieil W 3aMmecTuTeNb Oyprrpada.
Apxuenuckon, NpaBUBLIMKA BCel emapxuei, COXpaHW KOHTPOJIb HaJl TOPOJOM, XOTs MOCIEAHUN
MOJIy4YHUJl aBTOHOMHIO B OTIIPABJICHUM IPaBOCYAMSI, HAJIOr00OJIOKEHUS W MOJOOHBIX BOIPOCOB.
“Komneruss” 3acenaTteneil 3amojiHsa BakaHCHMM B CBOEM COCTaBe NPEACTABICHHUSMHU BETYyLIUX
cemeiicTB. OCO3HaHHBIA POCT MpaBa ObLI TECHO CBSI3aH C €r0 CUCTEMATHUYECKUM, WM LEIOCTHBIM,
xapakTepoM. Taxke 3Ha4eHHE HUMeN aKIEeHT ropojickoro mpaBa MargeOypra (M 3TO Hamuio
BBIpQ)KEHHE B €r0 BapHaHTax bpeciayckoro mpaBa) Ha MpaBO COOCTBEHHOCTH M TOPTOBIHU. Bbu1o
YCTAQHOBJICHO, YTO YEJIOBEK MOXET 3aJ0KHUTh B 00ECIEUEeHUE J10JIra CBOIO JIaBKY, MSICHOW MarasuH
WIK Jpyroe TOproBoe MOMelleHHe. Branenen Takoro MnOMEIIeHUs CUMTAiCS — “‘BiaJieNblieM
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HacjeayeMol COOCTBEHHOCTH WJIM MMYIIUM 4YesioBekoM™. OH MOT €ro MmpojaaTh WM Mepeaarh 1o
3aBenjaHuio. Kpome TOro, Kymupl, a TakKe MNAJOMHMKHA HE MOIJIM MOABEPraTbCsi HMCKOBBIM
MpeciieZIOBAaHUSAM BO BpeMs MX OTCYTCTBUS B ropoje. OcoOblil HHTepec MPeCTaBIsIOT MOJI0KEHUS,
KacaroIuecss OTBETCTBEHHOCTH MO JOJraM MoKoiHoro. Takum obOpazom, MaraeOyprckoe mpaBo
OTJINYAJIOCh OT (PeoJabHOTO M KaHOHWYECKOro IpaBa. ToproBoe MpaBO MPEANUCHIBATIO KyILaM
CO3/1aBaTh KYNEUYECKHUE THWIbJUU, B KOTOPBIX PErJaMEHTUPOBAIUCH MPABOBbIE HOPMBI JJis
3aKJIFOYEHUsI TOPrOBBIX COTJIameHU U T.1. OAHOM W3 CaMbIX KPYIMHBIX TOPTOBBIX OpraHU3allUi
ObuIa TpaHCHALMOHAIbHAS TWIIBAUS ["aH3eiickoro coro3a.

B 1181 romy mmmeparop ®puapux bapbOopocca 3axBatun JIr0Oek W TMO3Ke JapoBal €My
XapTUIO BOJBHOCTEH, B KOTOPYIO OBUIM BKJIIOYCHBI OIMPEJCIICHHBIC IMpaBa CaMOYIPABICHUS H
0CBOOOKIEHHS KYILIOB OT BCEX JIOPOKHBIX MOLUIMH Ha Teppuropuu reprorcrBa Cakxconckoro. K
cepenune 14 Beka JloOek cranm OoratedmuM ropogoM ceBepa. [ aBHbBIMH (OpMaTbHBIMU
WCTOYHMKaMU TipaBa Obumn ‘’pedeHusi’’ (Spruche) mobekckux 3acemarenedr (Shoeffen), T.e. mx
peleHus 1Mo JiesiaM, MpecTaBlIeHHbIM Ha paccMoTperue. Onnako 3ti Shoeffenschpruche e GpuH
M30JIMPOBaHHBIMU perieHusMu ad hoc, OHU SIBJISUTUCH COCTaBHOW YacThI0 OOBIYHOTO MpaBa. MHoOTHE
MEHee pa3BUTHIC TOPOJa 3aMMCTBOBANIM Topojickoe mpaBo JlroOeka. Takum oOpazom, BUIHO, KaK B
3aKOHAaX W pEIICHUAX 00Jiee MOJIOABIX TOPOJOB OTPAXKAETCS OPTaHUYHBIM POCT JIOOEKCKOro —
«MarepuHcKoro mpasa». Ocoboe MecTo 3aHMMaeT ropojckoe mpaBo bpecmay (ubiHe T. Bporas,
[Tonwmra). Bpecnayckoe mpaBo ObUIO U3/1aHO B cepeiriHe 14 Beka B Ka4eCTBE CUCTEMATH3UPOBAHHOTO
CBOJa IpaBa B IIITM KHHUrax, cojaepkaBmux 465 crareil. IlepBas kHMra TpakToBaja, IJIaBHBIM
o0pa3oM, BOMPOCHI BHIOOPOB M BBEJIEHHUE B JIOJDKHOCTH TOPOJACKHMX COBETHHUKOB, HUX MpaB U
00s13aHHOCTEH, MyONUYHOCTH M 3aKOHHON CHIIBI WX JEHCTBUS. BTopas kHura Oblla TOCBSIIEHA
BOIpocaM cyZeOHOIl opraHu3aluy U MpoLeayphl, BKIOYas U T€, KOTOPbIE Kacaluch 3acefaresneil u
JIpYTUX CyJed, HUX BO3HArpaKIEHUs, BPEMEHM U MECTa MX 3aCeJaHHi, IOPUCAUKIUU Pa3TudHBIX
cyn0B (0COOCHHO TI0 YTOJIOBHBIM M HACJICJICTBEHHBIM JIe]aM), TpeOOBaHUH IO CyAeOHBIM B3HOCAM,
HaJIO’)KEHHE apecTa Ha UMYIIECTBO, AKTOB PACIOPSKEHUS HUMYIIECTBOM, TpPETEHCKOTo Cyna,
MMOEANHKOB, MPEACTAaBUTEIBCTBA OJHOTO JMIA APYTMM W HHBIX NPOLEAYPHBIX AeTanel. TpeTws
KHMTA ObIIa TOCBAINIECHA TUMAM CYACOHBIX JKano0 MO JelaM O TEJNECHBIX TOBPEXKACHUAX H
yOuiicTBax, MO KOTOPBHIM OJHOBPEMEHHO BBIIBUTAINCH M TPAXKIAHCKHE MCKH O BO3MEIICHUU
ymiep0a; o Ipyrux IMpaBOHAPYIIECHUSIX, BKIIIOYAs pacTpaTy, KISTBOMPECTYIICHHUS, POCTOBIIYECTBO,
oOMaH, (aabIIMBOMOHETHUYECTBO; O JIOJTaX, BKJIIOYash OTBETCTBEHHOCTh HACIEIHHKOB 3a JOJTU
MMOKOWHOTO; 00 OIulaTe MOBUHHOCTEW W Pa3IMYHBIMH APYTMMH THIIAMH WCKOB. Ompenensuiich
pa3IuyYHble THUMBl JIOKA3aTelIbCTB, HEOOXOAMMBbIE [UIsi OOOCHOBAHHSA Pa3IUYHBIX HCKOB.
PerynupoBanuch JeHEXKHbIE 00s3aTENbCTBA, BKIIIOYAsl 3aJIOT, WIOTEKY W KISTBEHHOE 3aBEpEHUE,
CpelCTBa BO3MEIIEHUs yIiiepOa, BKIIOYas B3bICKAHME J0Jra IyTeM OMNKHCH HMYIIECTBa, apecra
OekaBIIETO JODKHUMKA W, HAKOHEl, M3rHaHWs. UeTBepras KHUTA cOJeprkana CeMeHHOe MpaBo,
BKJIIOYAsl 3HAUYUTEITFHOE KOJIMYECTBO CTATEl O MpaBax WICHOB CEMbHM Ha HACJIEyeMOE MMYIIECTBO.
[lepBasi yacTh ueTBEPTOM KHUTH KacajoCh BOMPOCOB MPHIAHOTO, XEHUTHOBI U JOTOBOPOB
Hacle[0oBaHUs, TpaBa TIJaBbl JOMa, >KEHbl W JETed M0 pacCHOpsHKCHUIO Pa3IUYHBIMU BUIAMU
ceMeitHol coOCTBeHHOCTH. BTOpas 4acTh KHUTU BKIJIIOYAJO MPaBO HacleAoBaHUS W omneku. [laras
KHHUTa, COCTaBlieHHas W3 23 crareid, Mo-BUAUMOMY, ObUIa HE3aKOHUEHHBIM COOpaHHEM Ba)KHBIX
HEOJTHOPOJHBIX HOPM IpaBa U PEIICHUH, He MOAXOAUBIIUX MO PYOPHUKHU MEPBLIX YETHIPEX KHUT.

['oponckoe mpaBo pas3BHTBIX TOpoAoB ['epmaHum okasano BiusHMe Ha [Ipubantmiickue,
[lonsckue, JIutoBckme 3emnu, a Takxke 3emin Bocrounoit Ilpyccun. OHO sBMIOCH BaKHOM
COCTaBHOM YacCThIO BCEH MpaBOW CHCTEMBI CPEIHEBEKOBOW ['epMaHNU U CIIOCOOCTBOBAIO PAa3BUTHIO
TOpProBiu, oOMeHa, (GOpMHUPOBAHHIO PHIHKA. B MpaBOBOM OTHOILIEHHMH UMEHHO TOPOJACKOE MPaBO B
OOJBIIIEH CTEMEHU OTPA3WIO PEIEMHIIMI0 PUMCKOrO IMpaBa, pa3BUBas TaKUE MHCTUTYTHI KaK MPaBO
COOCTBEHHOCTH, MPABO BJIAJICHUS, CEPBUTYTHI U T.I.

JIMTEPATYPA:
118



1. JJammnpext K. Uctopus repmanckoro Hapoja, oM 1 u 3 , Mocksa 1894.
2. bepman I'.JIx. 3anagHast Tpagumms npasa. Onoxa GopmupoBanus. Mocksa, 1998.
3. benos I'. 'oponckas xxu3Hb cpeHeBekoBoil ['epmanuu. Mocksa, 1912.

119



