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HEKOTOPBIE ACIIEKTHI FOPUJIMYECKOM OTBETCTBEHHOCTU HA COBPEMEHHOM
OTAIIE B POCCUU

JlemokpaTtuzanus OOLIECTBEHHO-OTUTHYECKOH U TOCyJdapCTBEHHOW u3Hu B Poccuu,
MpoJIoJKaroIIeecs peOpMUPOBAHUE CHUCTEMBI TIPABOOXPAHUTEIHHBIX OPTaHOB BJICKYT 3a COOOM
HEOOXOUMOCTh TEPEOLEHKH HEKOTOPBIX YCTApEeBIIMX T'OCYJapCTBEHHO-TPABOBBIX B3TJISAOB,
CJIO)KUBILIUXCS B COBETCKUM MEPUOI.

TeM He MeHee, OCHOBOIIOJIATAOIINE MPEACTABICHUS O FOCYJapCTBE U NPABE, 3aKOHHOCTH U
KOHCTUTYIIMOHHOCTH, TTPAaBOTBOPUYECTBE W MPABONPUMEHEHUH, TTPAaBOHAPYUICHUU M MPABOMEPHOM
MOBEICHUU, HAKOHEI[, 0 MECTE€ M POJIM TOCYJapCTBa M MpPaB B KU3HU OOIIECTBA U MOJTUTUYECKOU
CUCTEMBI, SIBJISIFOTCS HE3BIOJIEMBIMH W ONPEICSISIFOIIMME B TIPOIECCE HEMPEPHIBHOTO PA3BUTHS U
COBEpIICHCTBOBAHUS IOPUANUECKON HAYKH U 00pa30oBaHUS.

C moJIHOM YBEPEHHOCTHIO MOXHO CKa3aTh, YTO KAKOBBIM 1O CBOEH CYIIHOCTH W Ha3HAYEHUIO
SIBJIIETCS TOCYIapCTBO, TAKOBBIM OyneT ¥ mpaBo. [IpaBo ke 3akperisieT CylIeCTBYIOUINI TOT WK
WHOW TOCYIapCTBEHHBIA U OOIIECTBEHHBIA CTPOM. B 3TOM 3akimiodaercss omHa U3 ero GyHKIUN H
Ha3HaueHHe. Y CTaHaBIMBas KOHKPETHBIE MpaBa M 00S3aHHOCTU CTOPOH (TpaxkaaH, HOJHKHOCTHBIX
JU1I, OOIECTBEHHBIX M TOCYJAPCTBEHHBIX OpPraHU3allNii), PaBO BHOCUT OMPEICIICHHBIN MOPSAOK B
o0IIeCTBO M TOCYJapCTBO, CO3/aeT IOPUAMYECKHE TMPEANOChUIKM JJs €ro akTHUBHOCTH U
s¢dexktuBHOCTH. VIMEHHO TO3TOMY KaXJ0€ TOCYJapCTBO CTPEMHUTCS HE TOJBKO K H3JIaHHUIO
OTBEUAIOLIUX €ro MHTepecaM 3aKOHOB M JAPYTUX MPABOBBIX aKTOB (IIOCTAHOBJICHUMU, NEKPETOB,
paclopspKeHU M T.11.), HO U K UX MOJHOMY OcCyllecTBieHuto. [Ipu 3ToM rocyaapctBo, SBISISICh
3aKOHOJATENEM,  OINpEAENsIeT COCTaBbl IMPABOHAPYIIEHWM M CaHKIUU 332 HUX COBEpLICHUE.
[IpuMeHeHne caHkIui 32 MpaBOHAPYILIEHUS — 3a]ja4a MPaBOOXPAHUTEIBHBIX OPTraHOB.

[Iponiecc M MOpATOK paccienoBaHMs A€l O IMPaBOHAPYLIECHUSX W IMPUMEHEHUs 3a HUX
CaHKIMH BKJIFOYAET PsJ] CIOKHBIX MPOOJIEM, CYIIECTBEHHO 3aTParuBalONINX HHTEPECH TUYHOCTH U
obmectBa. B cBS3M ¢ 3TUM AOMKHO OBITH BBIPAOOTAHO TaKOE 3aKOHOJATEILCTBO, KOTOPOE
ONTUMAJIFHO cOoYeTano Obl B ce0e BCE MPUHIUIBI FOPUIUIECKONH OTBETCTBEHHOCTH, PA3PEIINB, TEM
caMbIM, NpoOJieMy MNPUMEHEHHsS B OINPEICNIEHHBIX CIydasX Mep HPUHYKIEHUS M CaHKIIHA,
MpeHAa3HAYEHHBIX A1 OOphOBI C MpaBOHAPYIICHUSMHU, K JUIAM, HE HAPYIIABIIUM MPABOBBIX
3anperoB. llocnegHee cBs3aHO, B MEpPBYIO OuYepedb, C ONPEICICHHBIMHM HEJOCTATKAMU B
(YHKIIMOHUPOBAHUH TPABOOXPAHUTEILHBIX OPraHOB, KOTJa KOHKPETHOE JOJDKHOCTHOE JIUIO0 HE
JMILIEHO B TOJTHOM OOBEME BO3MOXKHOCTH HCKYCCTBEHHO CO3JaTh JOKAa3aTENbCTBA BHUHOBHOCTH
HEBUHOBHOTO IIMII[a W, B TO K€ BpeMs, OCBOOOJUTH OT OTBETCTBEHHOCTH BHUHOBHOTO.
[IpoueccyanbHoe peryiIupoBaHUE IOPUAMYECKON OTBETCTBEHHOCTH MAOJKHO OBITh MOAYMHEHO
JIBYENWHOM  3ajade: KaXIbl TNPaBOHAPYIIMTENh JOJKEH OBITh  TMOJIBEPTHYT  Mepam
roCyJJapCTBEHHOT'O IPUHYKJICHUS Ha OCHOBE, B IIPE/IEax U B PAMKaxX 3aKOHA; MEPbI, pACCUNTAHHBIE
Ha OOprOy C TpPaBOHAPYLICHUSMH, HE OJKHBI KOCHYTHCS TOTO, KTO HE COBEPIIMI HHUYETO
MPOTUBONPABHOIO.
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