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YK 343.1
E.A.Ycosuu (2 xypc), H.B.Kopneesa, k.ro0.H., 1011.

ITPABOBAI HOPMA KAK ®EHOMEH IIPABA

Cy1iecTByeT MHOKECTBO OIpeeIEHUIl HOPMbI IIPaBa, HO MHOTHE ONPEJCIICHUS HE SIBIISIFOTCS
MIOJIHBIMH, JHOO0 SIBIAIOTCS B3auMojonoiHstomumu. Tak, Hanpumep, C.A.KomapoB maer Takoe
onpenenenue: «Hopma mpaBa — oOmiee u oOmieoOs3aTenbHOe TpaBuio mnoBeneHus» [1]. Ero
nononnser B.K.babaeB, Mo MHEHHIO KOTOPOrO MpaBOBasi HOpMa — «3TO 00IIe00s3aTeIbHOE
BEJICHUE, BBIPAXEHHOE B BHJE TOCYJapCTBEHHO-BJIACTHOIO NPEINUCAHUS U peryaupyloiiee
obmectBeHHble oTHOIICHU» [2]. C.A.I'onyHCKHI e CUMTaeT, 4YTO HOpMa MpaBa ITO «HE BCAKOE
UMEIolee FOPUIUYECKUM XapakTep MpeANHucaHue, a TOJbKO TaKOe MpeIIucaHue, KOTOpoe
MIpeICTaBIseT coO0M olIiee MPaBuilo, pACCUMTAHHOE HA MHOTOKPATHOE €ro MpuMeHeHue» [3].

PaccMoTpeB mpu3HaKu NMpaBOBOM HOPMBI, MOKHO JaTh cienytouiee onpezaeneHue. Hopma
mpaBa — 3TO MPaBWIO MOBEACHUS, 3aKPEINIEHHOE, YCTAHOBIEHHOE M O00ECIEeYeHHOE OOIIECTBOM U
TOCYJIapCTBOM, 3aKpEIUICHHOE M OMyOJMKOBAaHHOE B O(MUIIMANBFHBIX AaKTax, HANpaBJICHHOE Ha
peryinpoBaHue OOIIECTBEHHBIX OTHOIIEHUIN IMyTeM OIpeaeieHus] MpaB M 00s3aHHOCTEH UX
ydacTHUKOB. Hopma npaBa — 001ieo0s13aTesibHOE paBuiio noseaeHus. OHO UMEET 3HaUCHUE HE JUIs
OTJIEIHPHOTO MHAWBHJA, a JJIs BCEX BXOIMIIMX B COCTaB JAHHOW KaTeropuu jrofei (olriecTBa B
[EJIOM) KaKk BO3MOXHBIX (WM pEaTbHBIX) YYAaCTHHKOB KOHKPETHOTO BHAA OOIIECTBEHHOTO
OTHOLIEHUSI.

Hopma mpaBa 00bIYHO HE  yKa3plBaeT MEPCOHU(PHUIMPOBAHHBIX  HCHOJHUTENEH
cojepxaiierocss B Heil mpeanucanus. MlHadye roBopsi, OHAa paccyMTaHa HA HEONPENEICHHBIN Kpyr
YIOJTHOMOYEHHBIX U 00SI3aHHBIX JIUI. ITO MPOUCXOIUT MOTOMY, YTO HOpMa IpaBa Kak a0CTpaKTHas
MOJEJIb MTOBEJCHUS MIPEANOIAraeT €€ HEOJHOKPATHOE IEUCTBHE, a, CIIEOBATEIBHO, U «3aXBaTUTh)
B TI0JI€ CBOETO MPUTSHKEHUS OHAa MOXKET MOTEHIMABHO KaXIO0ro wieHa odmiectBa. B mpaBoBbIx
HOpMax uis O00O3HAUEHHUs €€ aJpPecaToB ONEPHUPYIOT CIOBAMH: KaXKAbIH, IOPUAMYECKOE JUI0 U
MPOYMMHU HETepCOHU(PHUIMPOBAHHBIMU ajapecatamMu. Hampumep, ctatbs 75 YTOJIOBHOTO Kojaekca
P® sBnsiercst ToMmy moarBepkaeHUEM: «JIUII0, BIIEPBBIE COBEPIIUBIIEE MPECTYIUICHHE HEOOIbIION
WIA CpPEIHEH TSAKECTH, MOXKET OBITh OCBOOOXKIEHO OT YrOJOBHOH OTBETCTBEHHOCTH, €CIIH OHO
MIPUMUPHIIOCH € MTOTEPIIEBIINM M 3aIJIaJIAII0 IPUYUHEHHBIN NOTEPIEBILIEMY BPEI.

Jnis mpaBOBOM HOPMBI XapakTepHa ocolasi, CHeluaibHas CTpyKTypa. Yamie Bcero B Hee
BXOAWT 3 DJIEMEHTA: TUIOTE3a, JHUCIO3MUIMSA, CAHKLUWA, HO, KpOME TOro, pa3InYHbIMHU
HCCIIEI0OBATENSIMU BBIIETSIOTCS €11€ U JONOJHUTENIBHBIE 3JIEMEHTHI.

Hampumep, A.C.IIuronkuH BBIACNISET MOMOJHUTEIBHO TAaKOW AJIEMEHT, KaK CyOBbEeKTHBHBIN
COCTaB, UM€s B BUIy «IIOJIO)KEHHE O TOM, Ha KOTO PaclpOCTPaHSAETCs MIPEAIUCAaHUE. .. HOPMBD) [4],
a aHMVIMHUCKUN  IOPUCT DBIBKCTOH oOmNpenenser B COCTaBE€ NPaBOBOM HOPMBI YETHIPE YacTH:
O0BSIBUTEIBHYIO, IOBEJICBAIOIIYIO, CTIOCOOCTBYIOIIYIO H HAKA3aTEIbHYIO.

Onnako HamboJee MUPOKOE MPU3HAHUE B TEOPHH MpaBa nosrydaeT MHeHHE C.A.I'oryHCKOTO
n M.C.Crporosuya o TpeX4JI€HHOM CTPOEHUU NIPaBOBOW HOPMBI: TUIIOTE3a, AUCIIO3ULUS, CAHKIINSA:
«B mpaBOBO HOpPME COAEPKUTCA, NMPEXKJE BCEro, yKa3aHUE Ha YCIOBHE, P KOTOPOM HOpMa
MOAJIEKUT NPUMEHEHHUIO, 3aT€M HM3JI0KEHUE CaMOIo IpaBMJia IOBEJIEHUS, HAKOHEL, yKa3aHUE Ha
MIOCJIEICTBHS HEBBINIOJIHEHHUS 3TOTO IIPaBUIIa.

Hrak, MOXHO caenarh cienyromue 3akitoueHus. 1. ['umnore3a — 4actb mpaBOBOMl HOPMBI,
yKa3bIBalolllasi Ha >KU3HEHHbIE OOCTOSTENbCTBA, MPU HAJUYUU WM OTCYTCTBUU KOTOPBIX
peanusyercs mpaBo. 2. Jlucnmo3uuus — YacTb IOPUAMYECKONM HOPMBI, coepiKalias IpaBHIIO
MIOBEJICHUS, KOTOPOMY JIOJIKHBI CJIE€I0BATh YYACTHUKH IIPABOBBIX OTHOIICHHUM. 3. CaHKIMS — 4acTh
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IOpUJIMYECKON HOPMBI, YKa3bIBalOIIash Ha HEOJArompUATHBIE TOCIAEACTBUS, BO3HUKAIOIIUE B
pe3yJibTaTe HapyLIEHUs AUCIIO3ULIUH [IPABOBOM HOPMBI.

Takum o00pa3oMm, HOpMa TpaBa HMMEET TPEXWICHHYIO CTPYKTYypY, KOTOpas Yy MHOTHUX
MPaBOBEJIOB acCOLMUPYETCS ¢ 0COM. CTOUT MOTPEBOXKUTH OCY, KAK TYT K€ OHA HAKa3bIBA€T CBOETO
0o0OWYMKA: BIMBACTCS CBOMMH YEIIOCTSIMH M 0€3)KaJIOCTHO BOH3aET B HETO CBOEC SJOBHUTOC KAJIO.
AHAJIOTUYHO  JIEWCTBYET YrOJIOBHO-IIPABOBasi HOpMA: €CJIM 4YEJOBEK HapylIWJ  3alper,
YCTAHOBJIEHHBIN ONPEEIEHHON YroJI0BHOW HOPMOM, TO K HEMY JIOJKHA ObITh IPUMEHEHA CaHKIIUS
— Mepa YroJIOBHOM OTBETCTBEHHOCTH [JAaHHOW HOpMBbI. Pa3dymeercs, NpHUBEIECHHOE CpAaBHEHHE
SIBJISIETCSL TOBOJIBHO-TAKU YCJIOBHBIM: OHO JIMIIb B OOIIEM IJIaHE WJUTIOCTPUPYET B3aUMOJCHCTBUE
MEXIY 3JIEMEHTAMU HOPMBI, HO IIPH 3TOM BCE K€ MO3BOJISIET IIOHATH, YTO CTPYKTYypa HOPMBI IIpaBa
MIpeCTaBIseT COOOM OJHO 1LIEN0€, COCTOALIME U3 TPEX 3JIEMEHTOB: TUIOTE3bl, JUCHO3ULIMU U
CaHKIIUU.
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