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ITIPABOBAS KAPTA MUPA: OCHOBHBIE KITACCUOUKALIMU [TPABOBBIX CUCTEM

Knaccudukaruss mpaBOBBIX CHCTEM CO3[aCT CBOCOOPA3HYIO «IIPABOBYIO KapTy MHUPay,
PACKPBIBAIOIIYIO CICU(UKY UHCTUTYTOB, UCIIOJIB3YEMBIX JIJISl FOPUIUYECKOTO PETYIIMPOBAHUS B
TE€X WM UHBIX CTPaHaX, M MOKAa3bIBAIOIIYI0, KAKUM MPABOBBIM CEMbSIM MPUHAJICKAT MPABOBBIC
CUCTEMBbI TOCYJapCTB 36MHOI'0O 11apa.

HanmonaneHas mpaBoBasi cucteMa — 3TO KOHKPETHO-UCTOPHYECKas COBOKYITHOCTh TpaBa
(3aKOHOJIATENBCTBA), IOPUAMYECKOM TMPAKTHUKA U TOCIOACTBYIOIICH MPaBOBOM HJICOJIOTUU
OTAENBbHOTO rocynapctBa. [IpaBoBas ceMbsi — 3TO COBOKYITHOCTh HAIIMOHAJIBHBIX MPABOBBIX
CHUCTEM, OCHOBaHHasl Ha OOIIHOCTH MCTOYHUKOB, CTPYKTYPHI MpPaBa U UCTOPUUYECKOTO MYTH €TO
(dbopMUpOBaHUSL.

N3yuenne Bompoca o KiacCH(UKAIIMU TMPABOBBIX CHCTEM 3aHMMAEeT 3HAYMMOE MECTO B
HaydHOW # Y4eOHOW CpaBHUTEIHLHO-TIPABOBOM JsMTeparype. B cminy ero cioxxHocTH
MHOTOTPaHHOCTH Yy YyYE€HBbIX HET OJHO3HAYHOro oTBeTa Ha Hero. [lo maHHOMY BOMpOCY
CYIIIECTBYET MHOKECTBO TOUYEK 3PEHUS, HE PEJIKO MPOTHUBOIIOJIOXKHBIE, TAaK KaK B OTEYECTBEHHON
U 3apyOeXHOW JUTEepaType HET OOIIHOCTeH MHEHHH B OMNPEICICHHUH KOHKPETHBIX BHUJIOB
KpUTEpUH ITPABOBBIX CUCTEM.

Camoil momyisipHOM KiaccU(UKaIMeld TPABOBBIX CHUCTEM SIBJSETCS KiaccHpUKAIHS,
nanHasi Pene JlaBupom. OH, pyKOBOJACTBYSCh TEXHHYECKUM M HJICOJOTHUUECKHM KPUTEPHIMHU,
paszensieT BCE MPaBOBBIE CHUCTEMBl Ha CIENYIONIME TPYIIbl — TPAaBOBbIE CEMBH: POMAHO-
TEPMaHCKyl0, HMEHYeMYI0 HHOIJA «KOHTHHEHTalbHOI» wmimm «mBmwisHONH»  (Civil  law);
AHTJIOCAKCOHCKYI0, WM  CEeMbI0  «OOIIero» mpaBa; COLMAIMCTUYECKYIO;  HCIAMCKYIO;
paccMarpuBaeMble B KAYECTBE OT/IENIbHBIX MPABOBBIX CEMEN MHAYCCKOE, MYAECHCKOE MPaBo, a TAKKE
paBoBbIe ceMbH cTpaH JlanbHero Boctoka u Adpuku [1].

Hpyras knaccudukamnus Obuta npemnoxena K.I[Baiireprom u X.Kérnem. B ocHOBY 3TO#
KJaccu(uKaIuu MojokeH kputrepuid "mpaBooro ctuiist". "CTuiib npaBa" o MHEHHIO aBTOPOB,
CKJaabIBaeTCsl M3 TMATH (aKTOPOB: TPOMCXOXKICHHE M DBOJIOLHUSA TPABOBBIX CHUCTEM,
cBOeOOpa3ue IOPUAWYECKOTO MBIIIICHHS, CHelu(HUUecKue IMpaBOBble HMHCTUTYTHI, MPUPOJA
HMCTOYHUKOB TpaBa U CHOCOOBI MX TOJKOBaHUS, uaeojornyeckue (akropsl. Ha ocHoBe 3TOro
pasnuyaroTcs CAeayromMe ''mpaBoBbIe Kpyru': pOMaHCKUM (B OTy TpYIIY BXOAAT BCS
KOHTHMHEHTaNbHas EBpoma (kpoMe repMaHCKUX M CKaHAWHABCKUX CTpaH) U Bcsa JlaTuHckas
Amepuka), repMaHCKUI (I'epmanus, ABcTpus, [Beitnapus), CKaHMHABCKUI
(ceBepoeBpoIieiickas TIpyIia), aHIJI0-aMEPUKAHCKHUM, COIUAIMCTUYECKH (OCHOBaHO Ha
MHPOBO33PEHUN MapKCcHU3Ma-JICHHHU3Ma M CYLIECTBEHHO OTPHIIAET OCHOBBI 3allafHOTO IpaBa),
[paBo MCama, HHIyUCTCKOoe mpaBo [2].

Uto KacaeTcsi MHEHHUI OTEYECTBEHHBIX YUEHBIX, TO 31ECh CJIEIYET OTMETHUTh I0JI0XO/IbI
Caunora A.X., Tuxomupona FO.A., [{ycaesa P.H.

CaumnoB A.X. BbLAENSeT BHYTPH OYp)Kya3HOTO THIIA IpaBa BOCEMb IPABOBBIX CEME:
POMAaHO-TEPMAHCKYI0, CKaHIMHABCKYIO, JATHHOAMEPUKAHCKYIO, MPaBOBYIO CEMbIO '"0OIero
npaBa", U JAJIbHEBOCTOUYHYIO IPaBOBYIO ceMbio. OHHM paccMaTpuBalOTCs Hapsay C CeMbei
COLIMAIMCTUYECKOro0 IpaBa. B mpenenax colManucTUYECKOW MPaBOBOM CEMbH, TEHEPh YK€ B
HCTOPUYECKOM aCIEKTE, CYHIECTBOBAIM OTHOCUTENIBHO CaMOCTOSATENbHbIE T'PYIIbl: COBETCKAs
MpaBOBasl CUCTEMA, PACOBBIE CUCTEMBI COLICTpaH EBpOIIbI, MPaBOBbIE CUCTEMBI COLICTPAH A3UU, U
mpaBoBas cucteMa pecryonuku Kyoa.

TuxomupoB FO.A. He packpbIBaeT CBOU KPUTEPUU KIACCU(PHUKAIIUHN, HO, U3YYUB €ro TPYI, S
XOUy BBIJCIUTH T€ KPUTEPUHU, KOTOPHIMH, HAa MOW B3I, PYKOBOJCTBOBAJICS THXOMHPOB.
TakoBBIMU SBJISIOTCS: UCTOPUSI CTAHOBJIEHHUS U Pa3BUTHUsA, CTPYKTypa MpaBa — JIEJIEHUE €ro Ha
MyOIMYHOE W YacTHOE, UCTOYHUKH U 1p. Takum oOpazom, THXOMHPOB BBIAEISAET CIEAYIOIIHE
MPaBOBBIC CHUCTEMBI: pPOMAHO-T€pMaHCKass (KOHTMHEHTAIbHO-€BPOTEICKOe MpPaBo); CHCTEMa
oOmiero mpaBa; JaJIbHEBOCTOYHAs MpaBOBas ceMbsi (B ATy rpymmy Bxoaar Kwuraii, SAmonwus,



Kopest, Monromnusi, crpansl Muanokuras, Manaiizus, bupma u ap.); adpukanckas mpaBoBas
CEMbsl; CHCTEMa CEBEPOEBPOIICHMCKOIO IIPaBa; JIATHHOAMEPUKAHCKAs IIPaBOBas CEMbs;
COLIMATIMCTUYECKOE ITpaBo (mpupaBHUBaJIOCH K coBeTckomy npaBy CCCP u Bocrounoii EBpone;
Ha CETOAHAIIHHWNA J€Hb OHO (PAKTUYECKH HMCUE€3J0 M3 MPaBOBOM KapThl MHUpA); TAKXKE aBTOP
BBIICIIET OTACIBHYIO IIPaBOBYIO CHCTeMy — Kodylomue mnpaBoBbie cembn (KBebek,
¢damanickue u BayutoHCkHe ooumHbl bensrun, Kanmeikus u Tatapctan B Poccuu u T.11.), Tak
Ha3bIBa€Mbl€ OPUAMYECKUE YYXKECTpaHILbl. YTO K€ Kacaercs NMPaBOBBIX CUCTEM PEIUTIHO3HO-
HPaBCTBEHHOW OPUEHTALIMHU, aBTOP BBLAEISET UCIAMCKOE (MYCYJIBMAaHCKOE) U UHAMNCKOE MTPaBo
[3].

Hycae P.H. cuuraer, 4T0 B COBPEMEHHOM MHpE JEHCTBYIOT BOCEMb IPABOBBIX CHUCTEM.
Takue kak pomaHO-repMaHcKas (WJIM KOHTUHEHTAJIbHAsA), aHIVIOCAKCOHCKas, MYyCYJIbMaHCKas,
UYJAauCTCKasi, KaHOHUYECKAs, MWHIYUCTCKas, JAJIbHEBOCTOYHAs  (SAMOHO-KUTAWCKas) U
appukanckas. Hanbonee pacnpocTpaHeHHBIMU U3 HUX SIBIsETCS NepBble TpU. B ocHOBe Takoit
KJIaCCU(UKALIMY JIEKAT CIEAYIOUINEe KPUTEPUH: UICTOYHUKH MpaBa U UCTOPUSI BOSHUKHOBEHUSL.

Hrak, MOKHO clienarh BBIBOJ, YTO y KaKJIOT'O YYEHOIO CBOM MOJXOJ, apryMEHTHUPYEMbIN
pa3InYHbIMU KpuTepusiMH. Ho caMoll pacrpoCTpaHEHHOW SBISAETCA Ta, B KOTOPOU BBLACISIOT
POMaHO-T€pMaHCKYIO, aHIJI0-CAaKCOHCKYIO ITPABOBBIE CEMbH, CEMBU COLMAITUCTUYECKOTO MPaBa U
PEJIUTHO3HO-TPATUIIMOHHOTO XapaKTepa.

Hano 3ameTuTh, 4TO M3ydeHHE NPABOBBIX CUCTEM BAXXHO JUIS BEJACHMS MEKIYHAPOIHBIX
OTHOIICHUH, YTOOBI MOHUMATh 3aKOHOAATEILCTBO, MPABOBOE CO3HAHWE TOW MM MHOM CTpaHBI.
OTH 3HaHUSA aKTyaJbHBl B CHJIy TOTO, YTO IPOUCXOJUT pe3Kas CMEHAa B JKOHOMHUYECKOW,
MOJIMTUYECKOH U COLIMATIBHBIX cpepax, YTO MHOTIa 3aCTaBJIsIET HEKOTOPHIE CTPAHbl MEHSAThH CBOIO
MIPUHAJUIEKHOCTD K IIPABOBBIM CEMBSIM.
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